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Local counsel
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10877 Wlshire Blvd., Suite 700
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Attorneys for Plaintiff

UNI TED STATES DI STRI CT COURT
CENTRAL DI STRI CT OF CALI FORNI A

FEDERAL TRADE COWM SSI ON,
CVv-99- 12828 HLH ( AJWk)
Plaintiff
STI PULATED FI NAL
JUDGVENT AND ORDER FOR
PERVMANENT | NJUNCTI ON
AND OTHER EQUI TABLE
RELI EF AS TO DEFENDANT
LARRY ELLI S

V.

NATI ONAL SUPPLY & DI STRI BUTI ON
CENTER, INC., a corporation, et al.

Def endant s.

Plaintiff, the Federal Trade Comm ssion ("FTC' or
"Comm ssion"), filed a conplaint on Decenber 7, 1999 for permanent
injunction and other relief, pursuant to Sections 13(b) and 19 of
the Federal Trade Conm ssion Act ("FTC Act"), 15 U. S.C. 88 53(b),
57(b), and Section 6(b) of the Tel emarketing and Consuner Fraud
and Abuse Prevention Act, 15 U S.C. 8 6105(b), charging defendants
Nat i onal Supply and Distribution Center Inc. (“NSDC’), Data

Distribution Services, Inc. (“DDS’), and Steven Rayman with
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engaging in unfair or deceptive acts or practices in connection
with the sale, offering for sale, or distribution of nondurable
of fice supplies, including photocopier toner, in violation of
Section 5 of the FTC Act, 15 U. S.C. 8§ 45, and the FTC s

Tel emarketing Sales Rule, 16 C.F. R Part 310. On April 25, 2000,
plaintiff filed a second anended conplaint namng Larry Ellis
(“Ellis”), Lee Siegel, and Scott Earl as additional defendants.

Now t he Comm ssion and defendant Ellis agree to a settl enent
of this action without trial or adjudication of any issue of |aw
or fact herein. Wthout nmaking any adm ssion of liability, Ellis
consents to entry of this Stipulated Final Judgnent and Order for
Per manent | njunction and O her Equitable Relief("Order").

FI NDI NGS

1. This is an action by the Conm ssion instituted under
Sections 13(b) and 19 of the FTC Act, 15 U. S.C. 88 53(b) and 57b,
and Section 6(b) of the Tel emarketing and Consuner Fraud and Abuse
Prevention Act, 15 U S.C. §8 6105(b). The Second Anended Conpl ai nt
(“conplaint”) seeks both permanent injunctive relief and equitable
monetary relief in the formof consuner redress and/or
di sgor genent .

2. The Court has jurisdiction over the subject matter of
this case, and jurisdiction over Ellis. Venue in the Central
District of California is proper as to Ellis.

3. The conpl aint states a clai mupon which relief can be
granted as to Ellis.

4. The Comm ssion has the authority under Sections 13(b)
and 19 of the FTC Act, 15 U.S.C. 88 53(b) and 57b, and Section

6(b) of the Tel emarketing and Consuner Fraud and Abuse Prevention
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Act, 15 U.S.C. § 6105(b), to seek the relief it has requested
against Ellis.

5. The alleged activities of Ellis described in the
conplaint are in or affecting comerce, as defined in Section 4 of
the FTC Act, 15 U.S.C. § 44.

6. By stipulating and consenting to the entry of this
Order, Ellis does not admt any of the allegations in the
conpl aint, except those contained in Paragraphs 1 through 5 above.

7. Entry of this Order is in the public interest.

8. Pursuant to Federal Rule of G vil Procedure 65(d), the
provisions of this Order are binding upon Ellis, and his agents,
servants, enployees and attorneys, and all other persons or
entities in active concert or participation wwth him who receive
actual notice of this Order by personal service or otherw se.

DEFI NI TI ONS

A "Docunent” is synonynous in neaning and equal in scope
to the usage of the termin Federal Rule of Cvil Procedure 34(a),
and includes witings, draw ngs, graphs, charts, photographs,
audi o and vi deo recordi ngs, conputer records, and other data
conpilations fromwhich information can be obtai ned and
translated, if necessary, through detection devices into
reasonably usable form A draft or non-identical copy is a
separate docunment within the neaning of the term

B. "Consuner" means any person, including any individual,
group, unincorporated association, limted or general partnership,
corporation or other business entity, or governnent entity.

C. “Tel emar keti ng” nmeans any business activity which

i nvol ves, anong other things, initiating or receiving tel ephone
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sales calls, managing others who initiate or receive tel ephone
sales calls, operating an enterprise that initiates or receives
tel ephone sales calls, owning an enterprise that initiates or

recei ves tel ephone sales calls, or otherw se participating as an
officer, director, enployee or independent contractor in an
enterprise that initiates or receives tel ephone calls, that

i nvol ves attenpts to induce consuners to purchase any item good,
service, partnership interest, trust interest or other beneficial
interest, or to enter a contest for a prize, by neans of tel ephone
sal es presentations, either exclusively or in conjunction with the
use of other forns of marketing. It is understood that the term
“tel emarketing” shall not include transactions that are not
conpleted until after a face-to-face contact between the seller or
solicitor and the consuner solicited.

D. “Assi sting others” neans know ngly providing any of the
foll ow ng goods or services to another entity: (1) performng
custoner service functions, including, but not limted to,
receiving or responding to consuner conplaints; (2) fornulating
or providing, or arranging for the fornulation or provision of,
any tel ephone sales script or any other marketing material;

(3) providing nanes of, or assisting in the generation of,
potential custoners; or (4) performng marketing services of any
ki nd.

E. The ternms "and" and "or" have both conjunctive and
di sj uncti ve neani ngs.

F. "Enpl oyment " includes any affiliation with any business,
i ncludi ng the performance of services as an officer, owner,

manager, supervisor, enployee, consultant, or independent
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contractor; and "Enployer" includes any and all individuals or
entities for whomEllis perforns services as an enpl oyee,
consul tant, or independent contractor.

G A requirenent that any defendant "notify the Conmm ssion”
shall nmean that the defendant shall send the specified information
via first-class mail, costs prepaid, to the Associate Director for
Enf orcenent, Federal Trade Comm ssion, 600 Pennsylvani a Avenue NW

Washi ngton, D.C. 20580. Attn: FETCv. NSDC, Inc. et al., No. 99-

12828 HLH (ANx) (U.S. Dist. ., CD Cal.).
| . BAN ON TELEMARKETI NG

| T 1S HEREBY ORDERED that Ellis, whether acting directly or
t hrough any corporation, limted liability conpany, subsidiary,
division or other device, is hereby permanently restrai ned and
enj oined fromengaging or participating in tel emarketing, or
assisting others who are engaging or participating in
tel emarketing. It is understood that, for the purposes of this
paragraph of this Order, “tel emarketing” shall be construed to
excl ude tel ephone calls between a tel emarketer and any busi ness,
provi ded, however, that this exclusion shall not apply to calls
involving the retail sale of nondurable office or cleaning
suppl i es.

1. PRCH Bl TED BUSI NESS ACTI VI TI ES

A | T 1S FURTHER ORDERED that, in connection with the
advertising, marketing, pronoting, offering for sale, or sale of
any good or service, Ellis, and his agents, servants, enployees,
and all persons or entities directly or indirectly under his
control, and all other persons or entities in active concert or

participation with any one of them who receive actual notice of
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this Order by personal service or otherw se, are hereby
permanently restrained and enjoi ned from

1. M srepresenting, expressly or by inplication, that
any consuner, or any consumer's enpl oyee or other representative,
ordered any good or service that was shi pped, provided, and/or
billed to the consuner when in fact such good or service was not
ordered by the consuner;

2. M srepresenting, expressly or by inplication, any
association with a consuner's regular supplier or provider of a
good or service, or any association with the manufacturer of any
product or equi pnent used by the consunmer in conjunction with a
good or service;

3. M srepresenting, expressly or by inplication, any
previ ous business transactions including any previous sales of any
goods or services;

4. M srepresenting, expressly or by inplication, a
consuner’s obligation to pay for any goods or services or
attendant charges or fees;

5. M srepresenting, expressly or by inplication, the
price of goods or services; or

6. M srepresenting, expressly or by inplication, any
other fact material to a consunmer’s decision to buy or accept a
good or service.

B. I T IS FURTHER ORDERED that Ellis and his agents,
servants, enployees, and all persons or entities directly or
indirectly under his control, and all other persons or entities in
active concert or participation with him who receive actual

notice of this Order by personal service or otherw se, are hereby
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permanently restrained and enjoined from
1. Violating Section 310.3(a)(4) of the Tel emarketing
Sales Rule, 16 C.F. R 8 310.3(a)(4), by making fal se or m sl eadi ng
statenents to induce any consuner to pay for goods or services,
i ncluding statenents that:
a. they are a consumer’s regul ar supplier of
of fice supplies or associated with the manufacturer or
vendor of a consuner’s photocopier;
b. the price of the office supplies used by a
consuner i s about to increase substantially;
C. a consunmer will be charged the same price for
of fice supplies that the consuner has been paying;
d. a consumer ordered the office supplies that
were shipped or billed to the consuner; and
e. if a consunmer wants to return an unordered
shi pment or a shipnment ordered on the basis of false or
m sl eadi ng statenents, the consuner has an obligation to
pay a restocking fee;
2. Violating Section 310.4(d)(1) of the Tel emarketing
Sales Rule, 16 CF.R 8 310.4(d)(1), by failing in outbound
t el ephone calls to disclose pronptly and in a clear and
conspi cuous manner the identity of the seller;
3. Violating Section 310.4(d)(2) of the Tel emarketing
Sales Rule, 16 CF.R 8 310.4(d)(2), by failing in outbound
t el ephone calls to disclose pronptly and in a clear and
conspi cuous manner that the purpose of the call is to sell goods
or services;

4. Violating Section 310.3(b) of the Tel emarketing

7
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Sales Rule, 16 C.F. R 8 310.3(b), by providing substanti al
assi stance or support to any seller or telenmarketer when that
person knows or consciously avoids knowi ng that the seller or
telemarketer is engaged in any act or practice that violates
Section 310.3(a) or Section 310.4 of the Tel emarketing Sal es Rul e,
16 C F.R 88 310.3(a) or 310.4; or

5. Violating or assisting others in violating any
ot her provision of the Tel emarketing Sales Rule, 16 CF. R Part
310.

A copy of the Telemarketing Sales Rule is appended to this
Order as Attachnment A and is incorporated herein as if fully
rewwitten. 1In the event that the Tel emarketing Sales Rule is
anended by the Commi ssion in a manner which would create a new or
different standard applicable to Ellis’s obligations under this
Order, Ellis’s conpliance with the Tel emarketing Sal es Rule as so
amended shall not be deened a violation of this Order.

[11. PROH BI TI ONS AGAI NST DI STRI BUTI ON OF CUSTOVER LI STS

I T IS FURTHER ORDERED that Ellis, and his agents, servants,
enpl oyees, and all persons or entities directly or indirectly
under his control, and all other persons or entities in active
concert or participation with him who receive actual notice of
this Oder by personal service or otherw se, are permanently
restrai ned and enjoined fromselling, renting, |easing,
transferring or otherw se disclosing the nanme, address, telephone
nunber, credit card nunber, bank account nunber or other
identifying informati on of any person who paid any noney to
def endants NSDC or DDS at any tine, in connection with the

offering for sale or sale of any good or service; provided,
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however, that Ellis may di scl ose such identifying infornmation as
requested by any | aw enforcenent agency or as required by any | aw,
regul ation or court order, including to the Conm ssion pursuant to
this Order.
V. ACKNOALEDGVENT OF RECElI PT OF ORDER AND REAFFI RVATI ON OF
FI NANCI AL STATEMENT

| T IS FURTHER ORDERED that, within five (5) business days
after being provided with notice of entry of this Order, Ellis
shall submt to the Comm ssion a truthful sworn statenent, in the
form shown on Appendi x 1, that shall acknow edge receipt of this
Order as entered and shall reaffirmand attest to the
trut hf ul ness, accuracy, and conpl eteness of Ellis's January 26,
2000 financial statenment and his Cctober 28, 2000 fi nanci al
statenment. The Comm ssion is authorized to verify all information
provided in the financial statenments with all appropriate third
parties, including, but not limted to, financial institutions.

V. MONETARY JUDGVENT

| T 1S FURTHER ORDERED t hat :

A Judgnent in the anount of $220,000 is entered in favor
of the Comm ssion against Ellis. Wthin five (5) days of entry of
this Judgnment, Ellis shall transfer to Plaintiff by wire transfer
or certified or cashier's check $120,000 from funds held by himin
an i ndependent escrow account, as partial paynent of this
Judgnent. In the event of any default in paynment, which default
continues for ten (10) days beyond the due date of paynent, the
entire unpaid judgnent, together with interest, as conputed
pursuant to 28 U . S.C. § 1961, fromthe date of default to the date

of paynent, shall imedi ately becone due and payabl e.
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B. Any assets collected by the Conm ssion pursuant to the
judgnent set forth in this Part shall be deposited into an account
to be maintained by the Comm ssion or its agent. Upon the final
di sposition of this action, such funds shall be either (1) used to
provi de consumer redress and any adm nistrative costs associ at ed
with providing such redress; or (2) paid to the U S. Treasury as
equi tabl e disgorgenent, if the Commssion in its sole discretion
deens that consuner redress is inpractical. |If the Comm ssion in
its sole discretion determ nes that consunmer redress is practical,
it shall submt a plan for the disbursenent of funds to the Court
for review and approval. Ellis shall have no right to contest the
manner of distribution chosen by the Comm ssion. Ellis forever
disclainms all right, title, and interest in all suns paid to
plaintiff. None of these funds shall be returned to Ellis, his
successors, heirs, or assigns.

C. Wthin five (5) days after receiving notice of entry of
this Oder, Ellis is hereby required, in accordance with 31 U. S.C,
87701, to furnish to the Comm ssion his social security nunber,
whi ch may be used for purposes of collecting and reporting on any
del i nquent anount arising out of this Oder; and

D. Ellis further stipulates for purposes of the settlenent
only that the facts as alleged in the Comm ssion’s conplaint in
this action shall be taken as true in the event of any subsequent
l[itigation to collect anmpbunts due pursuant to this O der
including but not limted to a nondischargeability conplaint in
any bankruptcy proceedi ng.

VI. RIGHT TO REOPEN
| T IS FURTHER ORDERED t hat the Comm ssion’s agreenent to this

10
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Stipulation and Order with respect to Ellis is expressly prem sed
upon the truthful ness, accuracy and conpl eteness of Ellis's
January 26, 2000 financial statenent and his October 28, 2000
financial statenent. Said financial statenents contains material
i nformati on upon which the FTC has relied in negotiating and
agreeing to the ternms of this Order. |If, upon notion by the

Comm ssion to the Court, the Court finds that defendant Ellis
failed to submt to the Conm ssion the sworn statenent required by
Paragraph 1V of this Order, or failed to disclose any materi al
asset with a value exceeding $1,000, or materially m srepresented
the value of any asset, or made any other materi al

m srepresentation in or omssion fromhis financial statenments
descri bed above, the Court shall enter judgnent for consumner
redress in the anount of $7,616,657 agai nst defendant Ellis in
favor of the Comm ssion, |ess any anobunt previously received from
any defendant in this action, unless defendant Ellis proves that
any and all such om ssions or m srepresentations were
unintentional. Defendant Ellis has no right to contest any of the
all egations in the Commssion’s conplaint in this matter in any
proceedi ng brought pursuant to this paragraph, but he can

i ntroduce evidence that any alleged material m srepresentation or
om ssion made by himin his financial statenents was
unintentional. |If the financial statenents failed to disclose a
mat eri al asset or materially m srepresented the value of an asset,
and if defendant Ellis proves that any and all such om ssions or
m srepresentations were unintentional, the Court shall order that
defendant Ellis turn over to the Comm ssion any and all omtted

assets or the fair market value of such omtted assets, or, if the
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val ue of an asset was materially m srepresented, the difference in
the actual fair market value and the value given in the financial
statenents; provided, however, that in all other respects this
Order shall remain in full force and effect unless otherw se
nmodi fied by an order of this Court.

VI1. RECORD KEEPI NG

| T IS FURTHER ORDERED that, for a period of five (5) years
fromthe date of entry of this Order, Ellis and his agents,
servants, enployees, attorneys, and conpani es or partnerships
subject to Ellis’s control, are hereby restrai ned and enj oi ned
fromfailing to create, and to retain, in a |ocation under their
control, for a period of three (3) years follow ng the date of
such creation, unless otherw se specified:

A Books, records and accounts that, in reasonable detail,
accurately and fairly reflect the cost of goods or services sold,
revenues generated, and the disbursenent of such revenues for al
busi ness entities owed, managed, or controlled by Ellis, directly
or indirectly;

B. Records that accurately reflect: the nane, address, and
t el ephone nunber of each person enployed in any capacity by Ellis,
directly or indirectly, or through any busi ness owned, nanaged or
controlled by Ellis, directly or indirectly, including as an
i ndependent contractor; that person’s job title or position; the
date upon which the person commenced work; and the date and reason
for the person’s termnation, if applicable. The parties subject
to this Section shall retain such records for any term nated
enpl oyee for a period of two (2) years followi ng the date of

term nati on;
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C. Records about any transaction between (1) Ellis,
directly or indirectly, or through any busi ness owned, nanaged or
controlled by Ellis, directly or indirectly, and (2) any custoner;
such records to include the follow ng: the custoner's nane; his
or her address; his or her tel ephone nunber; a description of the
good, service, or interest purchased; the dollar anmounts the
custoner paid; the sales agent; and the date of the sale;

D. For every conplaint or refund request by any custoner of
Ellis or by any custonmer of any business owned, nanaged or
controlled by Ellis, directly or indirectly, whether such
conplaint or refund request is received directly or indirectly or
through any third party, records that reflect:

(1) the custoner's nane, address, tel ephone nunber and
t he dollar anmount paid by the custoner;

(2) the witten conplaint, if any, and the date of the
conplaint or refund request;

(3) the basis of the conplaint, including but not
limted to the name of any sal esperson or agent
conpl ai ned agai nst, and the nature and result of any

i nvestigation conducted concerning the validity of the
conpl ai nt;

(4) each response and the date of the response;

(5) any final resolution and the date of the

resol ution; and

(6) in the event of a denial of a refund request, the
reason for such denial, or if the conplaint was cured,
the basis for determining that the conpl aint was cured;

E. Copies of all sales scripts, training material s,
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advertisenments, or other marketing materials utilized.

VIIlT. MON TORI NG OF DEFENDANT ELLI S

| T IS FURTHER ORDERED that, in order to nonitor conpliance
with this Oder:

A Ellis shall notify the Commssion within five (5) days
after receiving notice of the entry of this Oder, of (1) his
resi dence address and mailing address; (2) his tel ephone
nunber (s); (3) the nanme, address and tel ephone nunber of his
enpl oyer, if any; (4) the full nanmes of his enployer’s principals,
if any; (5) the names of his supervisors, if any; and (6) a
description of his enployer’s activities, if any, and Ellis’s
duties and responsibilities;

B. One hundred and twenty days (120) days after the date of
entry of this Oder, Ellis certify to the Conm ssion, signed under
penalty of perjury, regarding his past and present efforts to
conply with this Order;

C. For a period of five (5) years fromthe date of entry of
this Oder, Ellis shall notify the Comm ssion wthin ten (10) days
of any changes in his residence or mailing addresses or enpl oynment
status. Notice of changes in his enploynent status shall include:
(1) the new enpl oyer’s nane, address and tel ephone nunber, if any;
(2) the full names of the enployer’s principals, if any; (3) if
applicable, the nanmes of Ellis’s supervisors, and (4) a
description of the enployer’s activities, and Ellis’s duties and
responsibilities, if any;

D. For a period of five (5) years fromthe date of entry of

this Oder, Ellis shall notify the Comm ssion of any proposed
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change in the structure of any business entity owned or controlled
by Ellis, directly or indirectly, such as creation, incorporation,
di ssolution, assignnent, sale, nerger, creation or dissolution of
subsidi aries, proposed filing of a bankruptcy petition, or change
in the business or corporate nane or address, or any other change
that may affect conpliance obligations arising out of this Order,
thirty (30) days prior to the effective date of any proposed
change; provided, however, that, with respect to any proposed
change in the business entity about which Ellis |learns | ess than
thirty (30) days prior to the date such action is to take pl ace,
Ellis shall notify the Comm ssion as soon as is practicable after
| earni ng of such proposed change.

| X. ACCESS TO BUSI NESS PREM SES

| T IS FURTHER ORDERED that, for a period of five (5) years
fromthe date of entry of this Order, Ellis shall permt
representatives of the Conm ssion, within seven (7) days of
recei pt of witten notice fromthe Conm ssion:

A Access during normal business hours to any office, or
facility storing docunents, of any business owned by Ellis, or of
which Ellis is a principal, director, officer, partner, or other
controlling party, to inspect and copy, at cost to the Conmm ssion,
all docunents belonging to such business or Ellis, relating in any
way to any matter subject to this Order; and shall permt
Commi ssion representatives to renove docunents relating in any way
to any matter subject to this Oder for a period not to exceed two
busi ness days so that the docunents nmay be inspected, inventoried,
and copied. It is understood, however, that Ellis and his counsel

may be present during the Conm ssion’s access to such busi ness
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prem ses pursuant to this Section, and that Ellis may apply, with
notice to the Conm ssion, for a protective order limting the
Commi ssion’s access to docunents pursuant to this Section based on
privilege or other appropriate grounds;

B. Refrain frominterfering with any duly authorized
representatives of the Comm ssion interview ng enpl oyers,
enpl oyees (whet her designated as enpl oyees, consultants,

i ndependent contractors or otherw se), or agents, about any matter
relating in any way to any nmatter subject to this Oder;

C. Upon witten request by any duly authorized
representative of the Comm ssion, submt answers to witten
interrogatories (under oath, if requested), and produce docunents,
on reasonable notice, relating in any way to any natter subject of
this O der.

X. FTC S AUTHORI TY TO MONI TOR COVPLI ANCE

| T 1S FURTHER ORDERED that the Comm ssion is authorized to
nmonitor the conpliance of Ellis with this Oder by all |aw ul
means, including but not limted to the foll ow ng neans:

A The Comm ssion is authorized, w thout further |eave of
court, to obtain discovery fromany person in the manner provided
by Chapter V of the Federal Rules of Cvil Procedure, Fed. R G v.
P. 26-37, including the use of conpul sory process pursuant to Fed.
R Cv. P. 45, for the purpose of nonitoring and investigating the
conpliance of Ellis with this Oder;

B. The Comm ssion is authorized to use representatives
posi ng as consuners and suppliers to Ellis, to the enpl oyees of
Ellis, or to any other entity managed or controlled in whole or in

part by Ellis, without the necessity of identification or prior
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noti ce;

C. Nothing in this Order shall Iimt the Comm ssion’s
| awf ul use of conpul sory process, pursuant to Sections 9 and 20 of
the FTC Act, 15 U.S.C. 8849, 57b-1, to investigate whether Ellis
has viol ated any provision of this order or Section 5 of the FTC
Act, 15 U . S.C. 845, or the Comm ssion’s Tel emarketing Sal es Rul e,
16 CF.R Part 310;

D. For purposes of the conpliance reporting required by

this section, the Conm ssion is authorized to comrunicate directly

with Ellis.
Xl. WAl VER OF CLAI M5
Ellis waives all clains under the Equal Access to Justice
Act, 28 U . S.C. § 2412, as anended by Pub. L. 104-121,

110 Stat. 847, 863-64 (1996), and all rights to seek appellate
review or otherw se challenge or contest the validity of this
Order, or the tenporary or prelimnary orders entered in this
proceedi ng, and further waives and rel eases any cl ai m he may have
agai nst the FTC, the Receiver, or their enployees, agents, or
representatives.
Xl1. COSTS AND ATTORNEYS FEES
| T 1S FURTHER ORDERED t hat each party to this Order bear its

own costs and attorneys fees incurred in connection with this

action.
X 11. RETENTION OF JURI SDI CTlI ON
| T 1S FURTHER ORDERED that this Court shall retain
jurisdiction of this matter for purposes of construction,

nodi fi cati on and enforcenent of this O der.
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Xl V.

ENTRY OF TH S ORDER

| T 1S FURTHER ORDERED t hat, pursuant to Federal Rul e of

Procedure 54(b), that there is no just reason for delay and the

Clerk of Court imrediately shall enter this Oder as a final

judgnent as to defendant Ellis.

SO STI PULATED:

LARRY ELLIS

APPROVED AS TO FORM
AND CONTENT

KENNETH M BARI SH

CA Bar. No. 56504

Kaj an Mat her and Bari sh
9777 W/ shire Boul evard
Suite 805

Beverly Hills, CA 90212
(310) 278- 6080 voice
(310) 278- 4805 fax
Attorneys for Defendant
Ellis

I T 1S SO ORDERED

DATED:

CONSTANCE VECELLI O
PABLO M ZYLBERGLAI'T

Attorneys for Plaintiff

Federal Trade Conmi ssion

Di vi si on of Enforcement

600 Pennsyl vania Ave., N W

Washi ngton, D.C. 20580

(202) 326-2966 voice 326-2558 fax
KENNETH ABBE, CA Bar No. 172416
Local counsel

Federal Trade Conmi ssion

10877 Wlshire Blvd., Suite 700
Los Angeles, CA 90024

(310) 824-4318 or 824-4343 voice
(310) 824-4380 fax

Attorneys for Plaintiff

HARRY L. HUPP
UNI TED STATES DI STRI CT JUDGE
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APPENDI X 1
DEBRA A. VALENTI NE
General Counse
Federal Trade Conm ssion

CONSTANCE VECELLI O

PABLO M ZYLBERGLAI T

Federal Trade Conmi ssion

Di vi si on of Enforcement

600 Pennsyl vania Ave., N W

Washi ngton, D.C. 20580

(202) 326-2966 voice 326-2558 fax

KENNETH ABBE, CA Bar No. 172416
Local counsel

Federal Trade Conmi ssion

10877 Wlshire Blvd., Suite 700
Los Angeles, CA 90024

(310) 824-4318 or 824-4343 voice
(310) 824-4380 fax

Attorneys for Plaintiff

UNI TED STATES DI STRI CT COURT
CENTRAL DI STRI CT OF CALI FORNI A

Cv-99- 12828 HLH
( AJVX)

FEDERAL TRADE COW SSI ON,

Plaintiff i
V. | DEFENDANT ELLIS S

NATI ONAL SUPPLY & DI STRI BUTI ON i DECLARATI ON RE
CENTER, INC., a corporation, et al., | (1) ACKNOAEDGVENT OF

I SERVI CE OF STI PULATED

i FI NAL JUDGMENT AND

| ORDER; AND

| (2) REAFFI RVATI ON OF

i FI NANCI AL STATEMENTS

Def endant s.

Larry Ellis, being duly sworn, hereby states and affirns:
1. | ama defendant in the above-entitled action. M current

resi dence address is

| ama citizen of the United States and over the age of eighteen.
| have personal know edge of the facts set forth in this
Decl ar ati on.

2. | agreed to entry of a Stipulated Final Judgnent and O der

Appendi x 1 - Page 19
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("Stipulated Order") against nme to settle the charges in the
Comm ssion’s Conplaint. | read the provisions of the Stipul ated
Order, including Attachnent A (the Tel emarketing Sales Rule, 16
C.F.R Part 310) before signing it. | understand all the
provisions of the Stipulated Order. By signing the Stipul ated
Order | agreed that | will be bound by the Stipul ated Order.

3. O , 2000, | received a copy of the Stipulated O der
whi ch was signed by a United States District Judge and entered by
the Court on __ , 2000. A true and correct copy of the
Stipulated Order that | received, including Attachment A (the
Tel emarketing Sales Rule), is appended to this declaration. The
Stipulated Order, including Attachnent A (the Tel emarketing Sal es
Rule), was pages in length. | reviewed the docunent and
confirmed it was the docunent | had previously signed.

4. In January 2000 | provided to Plaintiff Federal Trade
Commi ssion ("Comm ssion”) a conpleted and si gned docunent titled
"Fi nancial Statenment of |ndividual Defendant” ("Financi al
Statenent”), which | dated January 26, 2000. In Qctober 2000,
provided to an updated copy of ny Financial Statenent, which
dat ed Cctober 28, 2000.

5. | understand that ny Financial Statenents contain materi al
i nformati on upon which the Comm ssion relied in negotiating and
agreeing to the ternms in the Stipulated Oder related to the
nonet ary judgment of $220, 000.

6. | hereby reaffirmand attest to the truthful ness, accuracy,
and conpl et eness of ny January 26, 2000 Financial Statenment and ny
Oct ober 28, 2000 Financial Statenent.

7. | understand that if, upon notion by the Conmm ssion, the
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Court finds that the Financial Statenents | submtted failed to
di scl ose any material asset, or materially m srepresented the

val ue of any asset, or finds that | nmade any other materi al

m srepresentation in or om ssion fromthese docunents, a judgnent

amount of $7,616,657 will be entered by the Court.

| declare under penalty of perjury under the |laws of the
United States that the foregoing is true and correct. Executed on

, 2000, at , California.

Larry Ellis
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