UNITED STATES OF AMERICA
FEDERAL TRADE COMMISSION

In the Matter of FILE NO. 022-3095
PHILIPS ELECTRONICS NORTH AGREEMENT CONTAINING
AMERICA CORPORATION, CONSENT ORDER

a corporation.

The Federa Trade Commission has conducted an investigation of certain acts and practices of
Philips Electronics North America Corporation, a corporation (*Philips’ or “proposed respondent”).
Proposed respondent, having been represented by counsd, iswilling to enter into an agreement
containing a consent order resolving the dlegations contained in the attached draft complaint.
Therefore,

IT ISHEREBY AGREED by and between Philips Electronics North America Corporation,
by its duly authorized officers, and counsd for the Federd Trade Commission that:

1. Proposed respondent Philipsis a Delaware corporation with its principa office or place of
business at 1251 Avenue of the Americas, New York, NY 10020.

2. Proposed respondent admits al the jurisdictional facts set forth in the draft complaint.
3. Proposed respondent waives:
a Any further procedurd steps;

b. The requirement that the Commisson’'s decison contain a statement of findings of fact
and conclusons of law; and

C. All rights to seek judicid review or otherwise to chalenge or contest the validity of the
order entered pursuant to this agreement.

4, This agreement shdl not become part of the public record of the proceeding unless and until it is
accepted by the Commission. If this agreement is accepted by the Commission, it, together with the
draft complaint, will be placed on the public record for a period of thirty (30) days and information
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about it publicly released. The Commission thereafter may ether withdraw its acceptance of this
agreement and so notify proposed respondent, in which event it will take such action as it may consder
appropriate, or issue and serve its complaint (in such form as the circumstances may require) and
decison in digposition of the proceeding.

5. This agreement is for settlement purposes only and does not congtitute an admission by
proposed respondent that the law has been violated as alleged in the draft complaint, or that the facts as
dleged in the draft complaint, other than the jurisdictiond facts, are true.

6. This agreement contemplates that, if it is accepted by the Commission, and if such acceptance
is not subsequently withdrawn by the Commission pursuant to the provisons of Section 2.34 of the
Commission’s Rules, the Commission may, without further notice to proposed respondent, (1) issue its
complaint corresponding in form and substance with the attached draft complaint and its decison
containing the following order in digposition of the proceeding, and (2) make information about it public.
When s0 entered, the order shdl have the same force and effect and may be atered, modified, or set
asdein the same manner and within the same time provided by statute for other orders. The order
shdl become find upon service. Delivery of the complaint and the decision and order to proposed
respondent’ s address as stated in this agreement by any means specified in Section 4.4(a) of the
Commission’s Rules shdl condtitute service. Proposed respondent waives any right it may have to any
other manner of service. The complaint may be used in congtruing the terms of the order. No
agreement, understanding, representation, or interpretation not contained in the order or in the
agreement may be used to vary or contradict the terms of the order.

7. Proposed respondent has read the draft complaint and consent order. It understands that it

may be lidble for civil pendtiesin the amount provided by law and other appropriate relief for each
violation of the order after it becomesfind.

ORDER

DEFINITIONS
For purposes of this order, the following definitions shal apply:

8. Unless otherwise specified, “respondent” shal mean Philips Electronics North America
Corporation, its successors and assigns and its officers, agents, representatives, and employees.

0. “Rebate’” shdl mean cash, credit towards future purchases, merchandise, services, or any other

condderation offered by respondent to consumers who purchase products or services, and whichis
provided subsequent to the purchase.
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10.  “Hligible person” shal mean each consumer:

a who has provided to respondent al documentation necessary to qudify that consumer
for arebate under the terms of any rebate offer; and

b. whose rebate is due or past due as of the date of service of this order

11.  “Mall Order Rule’ shdl mean the Federd Trade Commission’s Trade Regulation Rule
Concerning Mail or Telephone Order Merchandise, 16 C.F.R. Part 435, or as the Rule may hereafter
be amended.

12. “Commerce’ shdl mean as defined in Section 4 of the Federd Trade Commission Act, 15
U.S.C. 8§44,

IT ISORDERED that respondent, directly or through any corporation, subsidiary, divison, or
other device, in connection with the manufacturing, labeling, advertisng, promation, offering for sde,
sde, or digribution of any personal computer or personal computer-related product sold to consumers,
including but not limited to, monitors, speakers, sound cards, CD-RW drives, DVD+RW drives, and
multimedia projectors, in or affecting commerce, shdl not:

A. misrepresant, in any manner, expresdy or by implication, the time in which any rebatein
the form of cash or credit towards future purchases will be mailed, or otherwise
provided, to purchasers,

B. fail to provide any rebate in the form of cash within the time specified, or, if no
timeis specified, within thirty (30) days,

C. fail to provide any rebate in the form of credit towards future purchases within the time
specified, or, if no timeis specified, within thirty (30) days,

D. violate any provison of the Mail Order Rule in connection with any rebate in the form
of merchandise, including failing to provide the rebate within the time specified, or, if no
time is specified, within thirty (30) days, unless respondent offers to the purchaser the
option of either:

1 consenting to the delay; or
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2. canceling the rebate request and promptly receiving reasonable cash
compensation instead of the rebate originaly offered;

fail to provide any rebate in the form of services or any other consideration (other than
cash, credit towards future purchases, or merchandise) within the time specified, or, if
no time is specified, within thirty (30) days, unless respondent offers to the purchaser
the option of ether:

1 consenting to the delay; or

2. canceling the rebate request and promptly receiving reasonable cash
compensation ingtead of the rebate origindly offered; or

misrepresent, in any manner, expresdy or by implication, any materid terms of any
rebate program, including the status of or reasons for any delay in providing any rebate.

IT ISFURTHER ORDERED that respondent, directly or through any corporation, subsidiary,
division, or other device, shal, in accordance with this Part, provide a rebate to each digible person.

A.

Within ten (10) business days from the date of service of this order, respondent shall
mall a rebate to each eligible person whose name appears on any list or database in
respondent’ s possession.

For aperiod of sixty (60) days from the date of service of this order, respondent shall
provide a rebate to each igible person who has not been provided a rebate pursuant
to Part 11.A of this order, and who contacts respondent or the Commission in any
manner. Each such rebate shdl be mailed within ten (10) business days after
respondent receives such person's name and contact information.

IT ISFURTHER ORDERED that respondent Philips, and its successors and assigns shdl, for
five (5) years after the last date of dissemination of any representation covered by this order, maintain
and upon request make available to the Federd Trade Commission for inspection and copying:

A.

All advertisements and promotiona materials containing the representation;
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B. All materids that were relied upon in disseminating the representation; and

C. All tests, reports, studies, surveys, demondtrations, or other evidence in their possession
or control that contradict, qualify, or call into question the representation, or the basis
relied upon for the representation, including complaints and other communications with
consumers or with governmenta or consumer protection organizations.

V.

IT ISFURTHER ORDERED that respondent Philips, and its successors and assigns, shall
deliver acopy of thisorder to dl current and future principas, officers, directors, and managers, and to
al current and future employees, agents, and representatives having respongbilities with respect to the
subject matter of thisorder. Respondent shall ddliver this order to current personnel within thirty (30)
days dfter the date of service of this order, and to future personnd within thirty (30) days after the
person assumes such position or responghbilities.

V.

IT ISFURTHER ORDERED that respondent Philips, and its successors and assigns, shdll
notify the Commission a least thirty (30) days prior to any change in the corporation that may affect
compliance obligations arisng under this order, including, but not limited to, a dissolution, assgnment,
sde, merger, or other action that would result in the emergence of a successor corporation; the creetion
or dissolution of a subsidiary, parent, or affiliate that engagesin any acts or practices subject to this
order; the proposed filing of a bankruptcy petition; or a change in the corporate name or address.
Provided, however, that, with respect to any proposed change in the corporation about which
respondent learns less than thirty (30) days prior to the date such action is to take place, respondent
ghdl notify the Commission as soon asiis practicable after obtaining such knowledge. All notices
required by this Part shdl be sent by certified mail to the Associate Director, Divison of Enforcement,
Bureau of Consumer Protection, Federal Trade Commission, 600 Pennsylvania Avenue, N.W.,
Washington, D.C. 20580.

VI.

IT ISFURTHER ORDERED that respondent Philips, and its successors and assigns, shdll,
within sixty (60) days after the date of service of this order, and at such other times as the Federa
Trade Commisson may require, file with the Commission areport, in writing, setting forth in detall the
manner and form in which they have complied with this order.

VII.
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This order will terminate twenty (20) years from the date of itsissuance, or twenty (20) years
from the most recent date that the United States or the Federal Trade Commission files acomplaint
(with or without an accompanying consent decree) in federd court aleging any violation of the order,
whichever comes later; provided, however, thet thefiling of such acomplaint will not affect the duration
of:

A. Any Part in this order that terminatesin less than twenty (20) years,

B. This order’ s gpplication to any respondent that is not named as a defendant in such
complaint; and

C. This order if such complaint isfiled after the order has terminated pursuant to this Part.

Provided, further, that if such complaint is dismissed or afedera court rules that the respondent did not
violate any provision of the order, and the dismissal or ruling is either not appealed or upheld on apped,
then the order will terminate according to this Part as though the complaint had never been filed, except
that the order will not terminate between the date such complaint isfiled and the later of the deadline for
gppeding such dismissa or ruling and the date such dismissa or ruling is upheld on apped.

Sgned this day of , 2002

Philips Electronics North America Corporation

By:

W.E. CURRAN, President
Philips Electronics North America
Corporation

1251 Avenue of the Americas
New York, NY 10020

THOMAS M. HAFNER, Vice President and
Generd Counsdl

Philips Consumer Electronics North America
64 Perimeter Center East

Atlanta, Georgia 31146-7300
(770)821-2232
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APPROVED:

JEFFREY KLURFELD
Regiona Director
Western Region

J. HOWARD BEALES, Il
Director
Bureau of Consumer Protection

Attorney for Respondent.

LINDA K. BADGER
MATTHEW D. GOLD
Counsd for the Federa Trade Commisson
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