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PROCEEDI NGS

M5. ENGLE: Good norning. M nanme is Mary
Engle. I'mthe FTC s Associate Director for Advertising
Practices. Before we begin, 1'd |ike to ask anyone who
has any cell phones or devices that mght ring, if they
could turn themoff.

This nmorning, it's ny pleasure to introduce to
you the Chairman of the Federal Trade Comm ssion, Tim
Miris.

CHAI RMAN MURI'S:  Thank you very nuch, Mary, and
good norning. Welcone to our Wrkshop on Deception in
Wei ght Loss Advertising, and thank you for joining us.

| would especially Iike to thank our
di stingui shed panelists for sharing their insights and
expertise in this very inportant area.

We' ve convened this workshop to explore the
i npact deceptive weight | oss ads have on the public
health and to devel op new approaches for conbating wei ght
loss fraud. In the past 10 years, despite unprecedented
| evel s of | aw enforcenent and broad consumer education
prograns, deceptive and m sl eadi ng wei ght | oss
advertising has becone ranpant. Consuners are bonbarded
wi th advertisenents for products prom sing quick fixes

and mraculous results with no effort required on their
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part.

These ads run everywhere, in all nedia,

i ncluding TV, newspapers and nagazi nes. Unfortunately,
t hey can be found in some of the nost reputable
publications and nmedia outlets. Equally disturbing is
that this trend of false advertising is on the rise.

Two nonths ago, with the Partnership for
Heal t hy Wi ght Managenent, we rel eased a report that
anal yzed 300 weight | oss ads that ran |ast year. W
found that nearly 40 percent of the ads contained at
| east one claimthat was obviously false. And when we
conpared the magazine ads from 1992 with those from | ast
year, we found that not only were there many nore weight
| oss ads in 2001 than 1992, we also found that they were
nore likely to contain false clains. Cains |ike *Eat
all you want and | ose weight,’ ‘Lose weight while you
sl eep, and never, ever have to diet again.

And these types of clains are not unique to the
print nmedia. They can be found in all nedia, including
t el evi si on.

We're going to show a tape of a few ads that
denonstrate the types of clainms I'"'mreferring to. The
first ad on the tape is a clip froman infonercial for
t he Enforma Weight Loss System The Conm ssion sued

Enforma for the weight loss clains in this ad and
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ultimately settled with the conpany for $10 nillion.

Despite entering this settlenment, Enfornma
continued to make weight loss clains in violation of the
consent order. Upon our request, the District Court held
Enforma in contenpt of court and ordered the conpany to
recall several of its products.

Bruce, please run the tape.

(First Enforma video clip played.)

CHAI RMAN MURI'S:  And we have one nore, Bruce.

(Second Enfornma video clip played.)

CHAI RMAN MURI'S: Now, these ads, as
menti oned, are running everywhere. The day after we
rel eased our report in Septenber, page three of the
Washi ngt on Post had a headline: FTC Decries Deceptive
Wei ght Loss Ads. Page 13 had a quarter page, obviously,
fal se, deceptive weight |oss ad.

This is especially troubling that this increase
in diet weight |oss ads coincides with an equally
unpr ecedent ed epi dem ¢ of overwei ght and obesity anong
adul ts and chil dren.

Now, of course, false ads don't cause obesity,
but m sl eadi ng advertising nessages pronoting non-
exi stent quick fixes do nothing to address the health
crisis. Al they do is encourage consuners to put their

faith and their hard-earned dollars in renedi es that
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cannot worKk.

It's clear to us then that sonething nore needs
to be done to address this problem W know that any
successful fight against weight loss fraud will require
efforts on four fronts; |aw enforcenment, consuner
education, industry self-regulation and effective nedia
Screeni ng.

Certainly, vigorous |aw enforcenent wll
continue. The FTC has a strong record in this area.

W' ve brought 97 cases since 1990 with nore than $50
mllion in consuner redress and other financial renedies.
Unfortunately, w th numerous new products energing each
year, manufacturers vying for a slice of this nulti-
billion dollar industry, and some conpanies runni ng phony
wei ght | oss pronotions fromoutside the U S. using

al i ases, m ddl enen and of fshore bank accounts, |aw
enforcenment al one is not enough.

Consuner education is another part of our
strategy that will continue in full force. W'l
continue to work with government agencies, public health
groups and others to spread the word that when it cones
to weight loss, there is no magic bullet.

The |l ast two conponents of the strategy, the
need for industry self-regulation and effective nedia

screening, involve today' s workshop panelists and,
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7
per haps, many of you. No effective approach to conbating
wei ght | oss fraud could be conplete without the attention
of the industry and the nedia to this grow ng problem

We have, therefore, convened three panels
today. These panels will consider the current state of
t he science regardi ng wei ght | oss and expl ore ways that
menbers of the weight [oss industry and the nmedia can
contribute to curtailing this fraud.

Qur first panel is conprised of distinguished
doctors and scientists, all of whom have expertise in
rel evant fields, such as obesity, weight managenent,
human nutrition, physiology and the nechanics of weight
| oss. This panel will fill our norning session and wl|l
focus on such issues as the nmechanics of weight |oss and
the credibility of certain advertising clains. A primary
goal of this panel is to discuss whether certain clains
made routinely in current weight |oss ads prom se results
that, based on the current state of the science, are
sinply not scientifically feasible.

On our second panel will be nenbers of the
wei ght |l oss industry, including representatives of the
di etary suppl enent industry, electronic retailers, the
Nat i onal Advertising Division of the Council of Better
Busi ness Bureaus, Partnership for Healthy Weight

Managenent and conpani es selling fitness and wei ght | oss

For The Record, Inc.
wal dorf, Maryl and
(301) 870- 8025



© o0 N o o A~ wWw N P

N N N N N N RBP B R R R R R R R
ag A W N P O O 00 N oo O »d W N -~ O

products and services. This panel will explore the

probl ens that fraudul ent marketers pose for the industry
as a whol e and consider the industry's role in and nodel s
of self-regulation

Qur third and final panel wll focus on the
nedia's role and will consist of academ cs and
representatives fromnedia organi zati ons and outl ets.
This panel will exam ne current clearance practices and
gui del i nes and di scuss new approaches to effective nedia
Screeni ng.

Qur goal here is not to create a tel evision-
style cl earance process for weight |oss ads. Although a
very good process, we know that not every nedia can
support the detailed screening of ads of the ngjor
networks. Qur goal is nuch nore nodest. We're talking
about screening out the nost egregi ous exanples. Weight
| oss earrings or shoe insoles, pills that tell consuners
they can eat whatever they want and still |ose weight,
and products that make physically inplausible clains |ike
| ose 30 pounds in 30 days.

We | ook forward to a discussion about what can
be done to stemthe tide of these fraudul ent weight |oss
product ads. Wuld nore gui dance be hel pful ? Wat about
a list of the kinds of outrageous weight |oss clains that

should be, as we call it, ‘the tip-off to the rip-off’'?
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9
Wuld it be helpful if the FTC distributed such a list to
i ndustry nenbers and to the nedia?

Again, |'d like to welcone you all here and
t hank our panelists for their contributions to what we
expect will be a productive and enlighteni ng day.

In addition, I'd |like to thank nmy col | eague,
Comm ssi oner Sheila Anthony, who will address the group
at the start of this afternoon's sessions and who has
hel ped educate nme on this inportant issue.

| would also like to take the opportunity to
informyou that we will continue to accept witten
comments on these issues follow ng the workshop and
encourage anyone who is still interested in submtting a
public conmment to do so.

Now it's ny pleasure to introduce Dr. Van
Hubbard of the National Institutes of Health. Dr.
Hubbard is the Director of the Division of Nutrition
Research Coordination at the National Institutes of
Health. He's also the Chief of the Nutritional Sciences
Branch at the National Institute of D abetes and
Di gestive and Kidney Diseases at NTH.  Anong hi s numerous
responsibilities, Dr. Hubbard serves on various Healthy
Peopl e 2010 Workgroups. He is co-leader for the
Nutrition and Overwei ght Focus Area and the Surgeon

Ceneral's Initiative to Address Overwei ght and Obesity.

For The Record, Inc.
wal dorf, Maryl and
(301) 870- 8025



© o0 N o o A~ wWw N P

N N N N N N P B R R R R R R R
ag A W N P O O 00 N oo 0o dM W N -, O

10

Dr. Hubbard?

DR. HUBBARD: Thank you very much for inviting
me and particularly to invite ne to provide sone opening
remarks.

As all of you already know, the probl em of
overwei ght and obesity in this country is not a sinple
one and it's not one that we have nmade trenendous
progress in over the recent years. |In fact, since the
i ntroduction of the Call-To-Action To Prevent and
Decrease Overwei ght and Obesity in Decenber of 2001, we
have had subsequent rel ease of data indicating that we
have progressed in the opposite direction than we desired
in ternms of the preval ence of overwei ght and obesity in
adults and in our youth.

The inmportance of the Surgeon General's Call -
To- Action To Prevent and Decrease Overwei ght and Qoesity
was to highlight the association with increased
preval ence of risk factors and co-norbidities. W wanted
to put the focus on health rather than just on
appear ance.

Wthin the Surgeon CGeneral's Call-To-Action,
there is an outline or a roadmap of ideas that can be
addressed at many various |levels and should be addressed
t hrough many partnerships. One of the partnerships are

the groups here today, the partnership involved in the
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11
report that was issued back in Septenber, as well as the
di fferent organi zations that each of the people in this
room represent.

We need partnerships that represent famlies,
comuni ties, schools, the health care arena, worksites,
medi a, along with the governnment and all i ndividuals.

To address the problem of overwei ght and
obesity, we do have some generic information that we can
provide. W have to change the bal ance of energy in and
energy out. However, that is not a sinple solution. It
is difficult to cone forward with sinple guidelines or
sinple directives that will work for all individuals.

And | think the expectation that there is one treatnent
out there that will work for all should be dism ssed
because there will have to be variation in the approaches
to this problemas you deal with different individuals.

As you deal with other nedical conditions, you
don't use one dose of nedication or even one nedication
to treat all other diseases. You have to nodify it based
on the individual's characteristics.

One of the things that we need to work on is to
have and hel p people change their lifestyles and their
lifestyle behaviors. This is best done in a supportive
environment. Part of that environnent is influenced by

t he nessages that they hear through the nmedia and in
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12
ot her arenas.

Qovi ously, people would like to have a sinple
solution, do one thing that doesn't nmake them change any
of their other favorite habits and lifestyles. They
woul d I ove to be able to | ose weight w thout change in
diet or activity. But that is unrealistic and we need to
dism ss fromtheir environnment sonme of these nessages
that they are hearing that nmake this issue over-
simplified. The solution to treatnent of overweight and
obesity, although in a generic way is sinple, changes the
bal ance of energy in and energy out. Wen you inplenent
that at the individual level, it becomes nuch nore
conpl ex.

|"mdelighted to be here also to portray the
actions that are a followup of the Surgeon General's
Cal | -To-Action. | know the Surgeon General, Vice Admral
Carnona, took part in the release of the report back in
Septenber, and this is just another exanple of how both
the federal agencies, in partnership with various
organi zati ons, can cone together and hel p address the
probl em as encouraged within the Surgeon General's Call -
To-Action To Prevent and Decrease Overwei ght and Obesity.

It is through such partnerships and efforts
that we have sone hope of inproving the health of the

U S. population as we nove on into the rest of this
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13
century. So, | welcone everybody's thoughts and | | ook

forward to the discussion that will take place. Thank

you.
SCI ENCE PANEL
MR. CLELAND: Good norning. My nane is Richard
Cleland. |'man Assistant Director for the D vision of

Advertising Practices at the FTC, and | will be the
noderator of the first panel this nmorning. Wth ne is
Walter Gross, a Senior Attorney in the Division of
Enf orcenent, who will be assisting ne and keeping track
of tine.

First, | would like to thank the panelists for
volunteering their time to participate in today's
wor kshop. |I'mvery famliar with nost of the nenbers of
this panel. | have worked with them many of them
t hrough the Partnership for Healthy Wi ght Managenent or
t hrough their work as expert w tnesses or consultants to
t he FTC

This nmorning' s panel consists of scientists,
researchers and physicians with extensive experience in
the study of overwei ght and obesity. W have a specific,
narrow goal. W w Il be |ooking at eight popul ar diet
clainms. Specifically we will be considering whether such
clainms are scientifically feasible and the conditions

that mght affect the feasibility of such clains.
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