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AFTERNOON SESSI ON
(1:30 p.m)

M5. ENGLE: Good afternoon. [If you could take
your seats again, please. And once again, | would ask if
any of you have a cell phone or an el ectronic pager or
the like to turn it off.

To open this afternoon's session, |I'mdelighted
to be able to introduce Comm ssioner Sheila Anthony.

COWM SSI ONER ANTHONY:  Good afternoon and
wel cone to the afternoon session of this workshop. As
with all Comm ssion workshops, |I'"'mhere to learn. In ny
estimation, our workshop activities are probably some of
the nost inportant things we do. They help ne personally
by giving nme information into issues that | nust decide
as a conmm ssioner. They provide a useful forum where
interested parties can get together in a non-adversari al
forum and express their views, and when it works,

di fferences are narrowed, potential problens are flagged
and plans for analyzing and resolving problens are
concei ved.

I'd like to thank all of you who have
partici pated, both audi ence and panelists, and also the
FTC staff who has done a wonderful job in putting

together this very inportant workshop.
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The goal of the workshop is to explore
alternative approaches to reduci ng deceptive clains in
advertising for weight |oss products and to provide the
FTC staff and interested parties an opportunity to
di scuss new strategies for fighting weight |oss fraud.

It seens clear to nme that our existing strategies sinply
are not enough.

The FTC s Consuner Protection Mandate can be
daunting in the face of an endless variety and vol une of
deceptive clains about the safety and efficacy of dietary
suppl enents and wei ght | oss products.

Chasi ng wei ght | oss prograns and products on
the Internet literally could utilize all of our
resources. We, obviously, have to make difficult choices
in the cases that we choose to investigate and those that
we prosecute. Qur efforts have been directed so far to
t he nost outrageous and egregious clains, but | worry
t hat even ot her unsubstantiated clains are going
unchal | enged.

On behalf of the public, the Comm ssion needs
all the help it can get and we are asking both industry
and the nedia to step up to the plate and hel p us prevent
t he di ssem nation of deceptive weight |oss clains.

| believe there needs to be nore and better

self-regulation in the dietary supplenment and wei ght | oss
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i ndustry. Individual dietary supplenent and wei ght |oss
mar keters nust take a nore active role in review ng the
clainms made in their advertising and nmake sure these
clainms are properly substantiated and that their ad
agencies aren't exceedi ng responsi bl e bounds.

The National Advertising Division of the
Counci| of Better Business Bureaus, created in 1971, is a
nodel of effective, private, self-regulatory prograns.

It works and it has the respect of the advertising and
mar keting community. The NAD qui ckly investigates
conpl ai nts agai nst advertisers brought both by consuners
and other advertisers, and if an advertiser disagrees
with a decision, it can appeal the decision to the
Nat i onal Advertising Review Board, which has nenbers from
both i nside and outside of the advertising industry.

One of the hall marks of the NAD sel f-regul atory
programis that all decisions are made public. This
enhances its credibility and it provides val uabl e
information to consunmers. The Children's Advertising
Review Unit is an exanple of a specialized segnment of NAD
that focuses especially on advertising to children.
Couldn't a simlar type program be established for
di etary suppl enents and wei ght | oss adverti sing?

Andrea Levine is on the next panel and she's

the Director of NAD and will offer sone very productive
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suggestions, I"msure, and | look forward to hearing this
di scussi on.

Another trend we are seeing is that usually
responsi bl e i ndi vi dual conpani es cannot resist the
tenptation to copy successful deceptive pronotions. The
proliferation of copycat products, particularly in the
wei ght | oss area, |leads ne to believe that sone industry
menbers want to piggyback on that success to get a piece
of the pie.

| also believe the nedia has an exceptionally
inmportant role to play in protecting their reading and
vi ewm ng consuners fromfraud. Newspaper, magazi ne, radio
and cable TV should follow the | ead of the major networks
and responsi ble news print and refuse to run or pronote
those ads that on their face prom se incredible and
unachi evabl e results. Qur recent experience suggests
that some nedi a nmenbers either are not paying cl ose
enough attention to the ads that are being run or are
pl aci ng their pocketbook interests above the welfare of
the public, whomthey purport to serve.

| hope the nedia will also step up to the plate
and choose to forego placing ads that result in a fraud
on the public who, after all, are their custoners, too.
When | view or hear sonme of the ads in otherw se

reputable print, cable and radio, that these nedia are
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accepting noney for publishing, you'll understand why I
say it's hard to respect themin the norning.

The Conmmi ssion's recently published wei ght |oss
report concluded that false and m sl eading clains, such
as exaggerated weight | oss without diet or exercise, are
wi despread and are increasing and have increased in the
| ast decade. These ads prom se what they cannot deliver
to a sonetinmes desperate audi ence. Conmm ssion | aw
enforcenment action alone is not enough. W are here to
| ook for alternative approaches to reduci ng deceptive
clainms in advertising for weight |oss products and | | ook
forward to hearing the presentation of the panel this
afternoon. Thank you.

| NDUSTRY PANEL

M5. RUSK: Thank you, Conm ssioner. W heard
the Chairman this norning and Conm ssioner Anthony just
now tal k about how inportant it is to consider
alternative approaches to | aw enforcenent, and our panel
this afternoon will be | ooking at what the industry can
do and I want to thank everybody who agreed to
participate. | knowthat all of you have initiated
efforts in sonme formor another to deal with this very
chal | engi ng probl em and we want to hear what each of you
have to say. W may have to nove at |lightning speed this

afternoon. W have an ever shorter anount of time than
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