U-'S- DEPARTMENT OF THE m'ramoq Subject Number:

INE-31

RECLAMATION AND ENFORCEMENT |

OFFICE OF SURFACE MINING /——u—o

DIRECTN ES SYSTEM [P o200

Suhjoct:

TE?ﬂIgﬂTION OF FEDERAL PERMITS

w‘%ﬁ Tide: Director

1. PURPOSE. The purpese of this directive is to establish
cqcncy-widc policy for the termination of Federal permits for
coal mining and reclamation that cverlap or duplicate State
permits for surface ccal mining and reclamation operations on
Faderal lands pursuant to. the terms of a full- delegaticn

cocoperative agreement with a State.
2. DEFINITIONS.

a. Federal permit. Any permit issued by OSMRE in its
capacity as the regulatory authority on Federal or Indisn lands
or, under a Federal program for a State, on State and private
lands. This term alsc includes all permits issued by OSMRE in
States where OSMRE and the State have dual permitting

responsibilities on Federal lands.

b. Eederal permitting entity (FPE). The OSMRE
organizational unit with responsibility for receiving and
processing permit applications and cther permitting materials,
l1.2., the Western Field Operation:z office or the Divisioen of

Tennessee Permitting.

c. Full-delegation cooperative_agreement. A cooperative

_agreement between OSMRE and & State for the permitting and

regulation of coal mining and exploration coperations on Federal
lands that does nct provide for dusl OSMRE/State permittirng of
such operations, i.e., only the State issues a permit.

3. POLICY/PROCEDURES. Federal permits shall be terminated as

scon as practicable after approval of a full-delegation
cooperative agreement.

a. When to Initiate Termination. Termination of a permit
will normally occur at issuance of the State permit or at a
major event in the permitting cycle, such as (1) mid-term permit
review, (2) permit renewal, (2] significant permit revision, er
{4} application te mine coal on adjacent land, provided a State
permit has been issued or revised under the terms of the
coocperative agreement.

CSM/N03

7/22/86



. - S e
2. SeSpCLLS12i.1T_8S.

r

-

Federail permitting entities. Pr
rmi T i

0 i or to initiation
58 astizn to term:inate a Federa. pe t. the E wilii:

LAY

(a) assure compliance of the State regulatory
authority permit with the provisions of the cooperative
agreement and the Federal lands program, 30 CFR Chapter VII, _
Subchapter D, including the requirement of 30 CFR 740.15(b) that
the performance bonds required for operations on Federal lands
are made payable to the United States and to the State.

(b} determine whether all permit conditions
appropriate for transfer have been converted and incorporated in
the State regulatory authority permit.

(¢) for operations where there is Federa. coa.,
rev.ew -he mi.ning slan and incorporate Lnts the Mining D.An
izpreva. those perz:irent cenditions of the Teceral permiT Zelng
save-_nated which the Stae did nct oy soulld nit reguire cof Ihe
zperater. Sush cocnditions must e acfes to the mining --an
azs.o2vAl 1o assSure comp.iance with all applicab.e Feceral
s-atutes and Executive orders that have a tearing on ire
Secretary’'s cdecisicn. 3uch conditions are not intencded o
iup..caze any Surface Mining Control and Xesclamatica Act-related
~crnd.:z.ons -n the State regulatory azthcrity's perm>zt.

. {(d) for operacions invoiv:ng rederal
surfaze/private coal, discuss with and cbtain agreement Irom the
.snd management agency on dispos:iticn cr resolut:on i the
~ordiz.ens that the State regulatery autherity has net :nc.uded
Ln LIS permit.

(e) cocordinate with the appropriate Fielicd O
=r Zi.spssit:cn of any enforcement prcbiemsS at the minesite.
(Z) Fieif Offices. Prior o initiaticn of acticn o
~erminate a Federal permit, the Field Office will conduct an
on-site review to determine whether the operation is working on
the ground as was proposed and to determine whetilzr permit
cendéitions are appropriate for transfer or conversion. To avoid
unnecessary duplication of inspection activities, a recent
complete Federal inspection may be substituted for the on-site
review. -

c. NEPA _Compliance. The regulatory action of permit
termination is categorically excluded from the National
Envircnmental Policy Act (NEPA)} process where the Federal permit
and/or mining plan have been previously covered by the NEPA
process (516 DM 2, Appendix 1, 1.5). Where permit termination
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.5 combined with mining p.an and/sr permitting asiilcns,
aid:t:cral NEFA compliance documents may be reguired.
€. Zerm:-natisn Action.

(‘) No Federal coal invoived. For permits where nc
~ederal coal is invo.ved, the termination action wiil consist cf
+he setter of termination.

{2) Federal coal involved/mining plan modification. For
permits involving Federal coal, where the Federali permit
termination is occurring in conjunction with mining plan
nodification, the termination action will occur by the signature
=f the Assistant Secretary-Land and Minerals Management or
designee cn the mining plan approval document. The
recc-mendation memorandum frcom the Assistant Director for Field
era*i1cns (ADFO) cr des:gnee shall inciude the number anZ daze
suance of the Federal permit to be cerm:nated ard a
.cn of the dispositicn of the previdus Federa. permiz

~cnditions. The memorandum shall discuss whLeETh
srms and conditisns were no longer necessary, al
ate permit, retained .and incorporated ints tne nin
oval or a specia. use permit, or nandled in some o
-~e .etter of terminat.on wiil De used o netify =
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r=.t5 irnvoiving Ffederal ccal, where termination ci
permit 1§ occurring Without mocdification of the mining
such as at mid-te... Jermit review or pernit renewal, &
ira-:c= acsion wi.l consist c¢f the letter of T2rmination.

(1) Federal coai :nvolved/no mining plan rogifica

ITH o,'
[ ¥]
[ )
LA })
i
v

et H
moer L
w i

v

v
i

oF

e-ter of Terminaticn.

ne

.
v

a) The letter of termination advises the
sl :=ee =f ihe decision to terminate the Tederali permni c
spec.f.zally identiiled DYy nunber .in the .etter, .n T ¢l
*e existence of the full deliegation cooperative agreement; 2
he :ssuance of a State permit; 3 review of the mining pian, if
ecera. coal is involved; and 4 incorporation of a.l necessary
ermit conditions in the State permit or other documents.

-

(b) The letter of termination shall provide a
discussion of the disposition of all Federal permit conditions
inciuding 1 identification of Federal permit conditions that
were the basis for the mining plan approval that remain in
effect and 2 identification of Federal permit conditions reliated
:o the reserved Secretarial authority of 30 CFR 745.13 that
remain in effect.



(c) The letter of termination shall describe any
new Federal pcndztions that are not included in the State
permit, but have been incorporated by modification into the
mining plan.

(d) The letter of termination shall include a
legal description and appropriate maps showing the location of
the approved mining plan area. The letter shall contain the
statement that, "The current mining plan approved on (date)
covers all or portions of Federal Coal Leases (insart
appropriate lease numbers) as described below:

(Legal description.cf tLeased Federal Ccal within
approved mining plan area) as shown on the map appended hereto
as attachment A."

(e) The letter of termination shall be signed by
he ASFO or designee and is sent to the permittee whenever a
deral permit 1s terminated. Copies shkall be provided toc the
ate regulatory authority, the appropriate Field Office(s) and

‘e, Transfer of Files. At or after termination of the
Federal permit, copies of permit files and -other pertinent
.nformation reiat:ng to the Federal permit that will not be
reeded for future mining plan approvals are to be provided to
the State regulatory authority, if reguested.

4. REPORTING REQUIREMENTS. None.

5. REFERENCES. 30 CFR Chapter VII, Subchapter D

: 30 CFR Chapter VII, Subchapter T for States
with approved cooperative agreements

§, EFFECT_ON_CTHER DOCUMENTS. This directive incorporates and
supersedes applicable provisicns contained in a memorandum of
September 12, 1985, from the Director to the Assistant
Secretary-Land and Minerals Management entitled, "Federal Lands

Procedures for Cocperative Agreement States."
7. EFFECTIVE DATE. Upon issuance.

8. CONTACT. Branch of Federal and Indian Prcgrams, Division of
Regulatory Programs, (202)343-1864.



