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U- $: DEPARTMENT OF THE INTERIOR; Subject Number:

4% | OFFICE OF SURFACE MINING ——
RECLAMATION AND ENFORCEMENT | 55, ’

DIRECTIVES SYSTEM Data: 10/1/87

Subjectigusde; for Rasponding to Imprevidenrly Igwned Permits
ﬁ

Approval: >éﬁfy (_ m Titla: Director

l. FURPCOSE. This directive astablishes peliey and pracedures for’
suspending or revoking laprovidently idsmued Federal surface coal
miring permits and requesting the suspenszlon or revocation of State
‘fs3ued parmits. .

2. JEFINITIOKS,., Imoprovidently Igsued Permit - & peraoanent pragran
FermilYt which should not have besn issued becauss the reguirements of
saztion 51G(c) of the Surface Mining Control and Reclamation ics
(SMCRA] vere not met for the followving reaszaons:

a. The permittes has outatanding Federal fallure to ataze
cessation orderas (FPTACQ), or owes civil penalties assessed uzder
SMCRA section 518(h)} and such cessatlion orders or penaltiss vere
cu.atandin; {and not the sub)est of a good falth appeal] at the time
af Llssuance.

B The permittee owna orf controls, or 1s owned or coptrclled
by & person responeible for such upabated violations ar unpaid
Fenalties, -

Unpaid Abandoned Miae Land {AML) fees* or unpaid 518{a) eivil
FPenalties that ware owed at the time af permit issuance vill nos
result in & detarmination that a permit was loprovidently iszsuad.
Hawever, in the avent that the Offic¢e of Surface Mining Reclamatiaxn
and Enforcament (OSMRE) denoastrates that a permit has bean
izxzprovidantly issued and that there are alsg unpalid AML fesg or
unpaid 518(a} civil penalties that ware owed at the time of persit
lssuance, that improvidently issued permit shall contious to be
sublect ta zuspensicn or revocatlon until the oved moniss have bhesp
pald or a written paymant schedulsd hasg beer executed,.

*his directive does not addresas the issuance of ten-~day notlices,
netices of viclaticn or cessatlon orders for the purpossa of
recovering delinguent, ucopaid or underpaid AML reclamation fass.
The guidance for issuing such snforcement actions is found in J5SMARE
diregtive, INEZ-15 "Authorizaed Raprssentatives" issued June &, L10HE,

;-

.



3. POLICY/PROCEDURES.

B. Background. Section 201(¢}(l) of SMCRA states that tae
Secretary acting through OSMRE shalle= "...ordar the suspensioo,
revocation, or withholding of apny permit for failurs to comply with
any of the provisiona of thim Aet or any rulas and reguletions
adoptad pursuant thereto." Section 510{c) of SMCRA sxpresaly -
pProbibits isaumnce of permits to any applicant wvhoe owns or zontroals
any surface coal mining operatice vhich ig currently ip viclaticn aof
the Act or any law, rule or regulation vertainlpg t6 air or water
environmentel protecticn. Ip responae to public concerns that
vivlaters of SM{CHRA wers continuing to obtain permits, somstimes
through new entitieg, OSMRE agreed to takse §tepa to ephance itg
implenentation of sestion 510(¢) of SMCRA. The messurss OSMRET
agreed to take were incorporated on February 1, 1385, wheo U.S.
Digtrics Court Judge Barrington Parker issued a Revized Order
(Revised Parker Order) in Save Our Cumberland Mountains, Ipc., =t
al, v. Clark and Council of Southerp Mountains, Ioc. at a’., v.
-wark. nder the order, OSMRE must Fromprly inform the sz4ate
regulatery sutbority (Ska), if any, 1f {4 learne that perscns with
outstanding FTACO's or unpaid civil penalties augessed under =ection
512(e) of SMCEA have received a permanent program peruwit or own or
control such permittees, Upon identification of these persons, the
ffevised Farker Order requires that OSMERE requast tha SRA to suspend
or revoke the permit and for OSMEE to 40 Bo in cages whare OSMEE is
the regulatery authority. If the SRA doss not initiate such actiag
ar falls to act or Justify its inaction, OSMEE is required to taks
enforcement actions to cause the permittee g questicn to ceasa
mining until the viglations are adbatad and monies raid, or the
relationshkip ¢ the violator is savered.

Te ?Qliﬂ-ft

Whapever OSMEE cobtalns ioforpaticon that a Permit has heen
improvidertly issued, it will request the SHa bhaving Jurisdiezion
over such permit to auspend or Tevoks the permit, OSMRE will take
the same actiors in cases arising under a Fadernl progrem, Federal
lands program, or Indian lands program. WYhere necexsary, OSMEE will
take additional enforcement measursg against the permitteas when
varranted using the protsdures set forth beleow.

-7 Froceduren,

(1) Primemcy States. Upon diacovery by OSMRE that an SRA
may bave lmprovidently ilcsued a permit, the procedures listed in
sectleons 3.¢.(1}(1i} and 3.c.(1)(ii) shall be implemented within 30
days:



(i} The Field Office Director before determieing
whether a permit hes been laprovidently issued shall reviev the
following information on each alleged violator: ths enotity to whieh
a4 permit hag been issued; the permit number{s) in question; the name
©f the violator; the relevent FTACO{a) and 518(h) civil penalties
which existed prior to issuance of the permit st ilasue, the AML fees
and 518{e) civil penaltins owed to OSMRE prioer to the ipsuance of
the permit at iasue; the State in which the vislator, cor the sntity
the violator owns or controls, or the entity awning or coatrolling
the viclator Is permitted; apd owoership or control information
deseribing the coboection betwesn the permit holder and the vicletor
vhere appropriate. :

(11} Upon determination by the Field Office Director
that the permit{s} in guestion wans issued in viclation of sacticn
510{c) of SMCRA, the Ptald Office mhall request the SRA, using
Attachment A, tc suapend or revoke the permit., The Field Office
shall concurrently inform the permlittes of hls or bher rights and
obligations uzing Attachiient B. The Pisld Office may chocse %o
consult with the Field 3Soliciter before sending Attachmants 4 and B,

(i1i) 1If the State does not act to suspend or revoks
the permit{s} or Justify its inaction wittin 30 days of such notice,
and if & person responsible for ths cutstanding cezgaticn crder
fails to abete the violation, pay the penalties or axscute an _
appropriate written abateament plan or payment schedule, the Field
Cffice shall immediately issue a ten-day notice (TDN} requestiog the
SBA to ipitiate proceedings to suspend or revoks the permit {(See
Attachme=n:t ).

{iv) If at the ead of the TUN period, the State does
not initiate procesdinga to suspend or revoke ths permis, the Pield
Offlece shall isaue o notice of vioclatiscn {NOV) to the permittee for
improperly obtalning a permit, as shown in Attachment 0. The NOV
will provide 10 days for abatement of the outstanding Federal
viclationa and payment of the oeples owed or the axecution of a
written abatement plan or payment schedule tc be approved by OSMEE
or require that all mining cease st the end of the 10 day period and
remaln ecemsed until the reguirements of the NOV heve bhaes met. Such
an NOV shall pot be terminated unless and until the violator
completes ithe correstive action reguired.

{v*} If at the end the 10 dey pericd the HOV remains
unabeted and miniag has not ceased, the Field Office shall issue an
FTACO to the permittee directing the ceagaticn of mining at sach
site permitted sinee the lszuance of the violatlon or assessment of
Penaltless or fees as shown in Attachment E.



(vi) When the permittee refuses toc cegse mining
aftier issuansce of an FTACO, the Field Office shall immediately
contact the Field Seolicltor to obtein a restralning order
probiviting the permittee from further mining. A& peoalty of $750
for up tov 30 days sbell b= ausessed for each dey the FTACD repains
unabated and Lif the FPACO remains umabated Tfor more than 30 days,
the case ahall bs revieved for further alteraative anforcamant
acticn.

(2) Federsl programs, Federnl lands programs and Indian
lands. Upon discovery by OSMRE thet Lt nay have igprovidently
issued a Federal permit, the procedures listed ing Eecticons
3.2.(2)(4) and 3.c.(2}(it) shall be implemented within 30 days:

(£) The Pield Office Dirsctor befors determining
whether 3 permit has besep imprevidently issued shall review the
following inforsaticn on each nlleged violator: the entizy to which
2 pernlt has been isguad; the permit numbers ip question; the nams
37 whe vigletor; the relevent FTACO(s) and S518(h) eivil renalties
¥oich exlsted prior %o issuance of the FPermit at issue, the AML Tfaes
and 5156(a} civil penalties owed +tg DEMRE pricr t¢ the issuance of
the permit at izsue; the State in whieh the viclator, or the entity
" the wviolator owns or c¢ontrols, or the entity ovalng or centrolling
“he viclater im permitted:; and swnership or cootrol information
describing the connection betveen the Fermit holder apnd the
violator whers appropriate., -

(i1} Upon determination by the Field Office Director
toay the permit vas issued 1o violatlen of sectian S10(c} of SMCERA,
toe Field Office ghall use Attachpent F to aotify the permittes that
un.egs 1t refutes OSMRE's information, abates the viclatian(s) in
questlon, pays the penalties or AML feaes owed, or aniers into s
¥ritten abatenment plan or payment schedule withig 20 days from
receipt of this notice, his or her Ppermit right to minse will s
suspecded, The Field Offic¢e may choose to consult with the Fie-d
Solicitor before sending Attachment F.

(i4i) It within 30 days from receipt of the notice
=0 suspend the permit inp question, the Dermittee does oot refyse
CSMRE's information, dow#s not abate the violation{s) in questicn or
does not pay the penalties or AML fees owed, and does not entar iato
8 Written atatement plen or payment #chedule, the Field Gffice
Director shall use Attachment G %o inform the Ferulitee that lta
tPernit hes beeo suspecded and that mining must ceass and renain
ceaged.



(iv) Upecn concurrence by the Field Office Dipector
that the permittes haz succwssfully refuted OSMRE'as information or
has complied with the reguirements of this directive, the Pield
Uffice shall use Attackment H to notify the permittees that its
permit is oo longer in violation of section 510(c) of SMCEA and that
nining may resume. The Field Qrffice may chonose %o c¢omsult with the
Field Sglicitor before sending Attachmant F.

d. Special criteria goverming cases invelving bankruptey lavw.
¥iolators who have filed for protestion under Chapter 11 ar 13 of
the Bapnkruptcy code 3kall be addreszed iz the following manner:

{1} Have thelr permits suspesded or ravoked if they have
nutstanding unabeted wvislation{s) which were lssued pricr toc the
vislator's petitleo for bankruptey.

(2} Not bave theil permit{s) suspended or revored during
whe course of bapkruptcy proceedings I1f they have pre-petition
Federal violations whickt bave been abated, and pre-petiticn
Penalties and fees remsipg unpaid. The collection of penaliies agd
fees must be pursued iz bankruptcy court.

~(3) If the vivlator has both outstanding unabated
viclation(s} and unpeid penalties and fees, permit suspension or
revocation ts not applicable tovard the collection of the penaltieg.
Therafore, if you are reguesting the State to suspend or revoke the
pergit{a) of an entity where the violator is protected by Chapter 11
or 13 of the Bapnkruptcy Cade, ensure that 1f 1t becomes necassary to
issuye TDH's, NOV¥'s or CO0's, those documents reflect the pursuit of
the abatepent of xll pre-petitico sutetanding vielatiocn=s and not the
rayment of pre-petition Denaliiss apd feez.

#, Hespopsibilities. PField Orffice Directors shall be
respongible for mopltoring and trmcking all cases referred fop
suspenjion =&nd revocationm.

(TR REPORTING REQUIREMENTS. To fulfill the sbligaticns of the
Reviged Parker Order, Pield Offlc¢e Directors shall prepars o
quarterly repart detaillag suapenslicon and revocsatlon procesdings
{5me Attachment I), and forverd the report to the Solicitor,

5. REFERENCES. a. BSections 201{a){1), 510{e) and S18(h)} or
SMCRA. , " .

bs Settlemwtt in: Sare fur Cugpberland Mcuntains,
Inc., =t al. v. Clark, Civil Action He. B1-213F (D.D.C.)

EParker,Ji; Coupcll of the Scouthern Mouatalne, Inc., et al, ¥,

Clark, Civil Action Ne. BL-=213 D.D.Cs




¢. Memorandum to the Deputy Dirsctor,
Administration and Finance, and Deputy Director, Opsrationsg and
Teconical Services, "Impact of bankruptey on QEMRE's eoforcement and
¢collection efforts" dated November 24, 1986 from the Asgigtant
Solicitor, Branch of Enforcement and Collections, Division of
Surface Mioing. -

. EFFECT ON OTHER DOCUMENTS., GSupersyedes "Implamentation of
Suspension/Revocation Procedures under the Hevised Parker Order”
memorandum dated Jaguary 13, 1986 by the Deputy Dirsctor, Operations
and Technoical 3ervices, OSMRE,

T EFTEC®IVE DATE. Upon I=zsuance.

8. Contact. Chief, Branch of Inspestion and Enforcement, (202)
3u43=L4550.



Attactment A ]
DRAFT TRANSMITTAL TO STATE

Dear [State R A.]¢

milu{c]ﬂﬂnmmmmmiﬂn!ﬂt&
1977 (S£FA) mohibits a regulatory auvthority from iasuing a permit to
an applicant if the application or cther information indicates that
“ary surface coal mining cperation owned or controlled by the applicant
is corrently in viclation of this Act™ or certain other snvircrmental
laws.

The Office of Surfacs Mining Feclamaticn and Enfrorcoement (CSMRE) has
detarminad that the petrwit {or permits) identified on the enclosed
Hsating (or listings) have bean issued by [Namw o! State r
-muthority] in apparent viclation of Section

tion, the enclosed listing (or :I.intingl} ahcwe an entity
who: (1} has outstanding Federal fallure-to-abata cessation ordars
and/or uwpaild civil pmalties asssssad in accordance with Section 518
(h)r and, (2) is.permittad, owns or controls, or is cwned or controlled
by an entity identified an being permitted within your Stata. As
furthar support for this determination, the listing (or listings) shows
that the cessation ordsr(s) and/or upmid pemalties existed at the time
the spacified parmit (ot parmits) waa issued.

Becauss the parmit (or parmits) aprarently has bwen issusd in viclation
of Section 510(c), OEMRE is formally recuesting that you initiate
ocesdinm o suspend or revoke the perpit (or permits). OSMRE is
maicing this reguast porsuant to Section 201(a2) of SMCRA which provides
that “{tThe Sacrstary acting throuch [DSMRE] shall . . . order the

icn, revocation, or withholding of any permit for failuts o
SonTy with any-of the provisions of this Act or any mules and
ragqulations parmuant thereto . . W | ia added).
Suspansicn or revocation of such parmits should contimee ontil soch
tine as the Zollowing corditions are met:

1. Moatament of all such cotstarding Fedaral violations
- has oomrred and all such outstanding civil penalties
have been paid, or

schadule for sach antity, each separate violation
of sach civil penalties has been
simitted to and apperoved by OSMRE; ard



Section 402(a) of ; and/ar any urpmid ssction
518(a) penaltiss of SHCRA which wers dalincquert at the
tipe of parmit issuanca.

:

of all copporate officers or 10% stockholders wers listed as required
Ly the State's permit application information callecticn requirementa.
find any cmissicns, plesass notlfy pa.

you
If you telieve thers iw a reascn: why any of the listed permits should
not be suspended or revckad, pleass mimit that explanaticn to OSMEE
for our review. Teasons may includs svidence that the subdect
viclaticns have been arated, civil penalties have been paid, the
sbject etitiy 1s not, in fact, purmitted in your State, .or other
information you balieve has bearing on the case. If the permittee hasz
additional applications pending, tha parmits should be withheld, as
raqired by Section S1O{S) of SMCFA, until the violation{s) have baen
abated and/or the 518(h) ¢ivil pemalties have been pmid.

In each instance, OSMRE will allow the State 30 days in which to notify
this Fald Office of the actions talken or plamed. Plaasa provide us
um-mm-ammmmmmmmmgmmuaﬁ
your suspensicn or revocation proosdures. If the Stats fails to ahow
that the permits were properly issusd and 1f suspension or revocatice
Mﬂglﬂ:ﬁﬂﬂtiﬂitiﬂtﬂﬂithiﬂ!ﬂdﬂ}!ﬂfﬂumiptntthiﬂ
Cacxest, CSMRE 1s reguired to immediately issue a Ten-Dey Motice
directing the State to suspend ‘ar revcks the permita in cuesticn. -




I!lﬂﬂﬂ’utﬁ-ﬁyﬂﬂtiﬂ!hﬂlhﬂiiﬂd;ﬂﬂﬁhﬂdﬂumﬁ
initiats suspensicn or revecation procesdings, will imsue 2a
mtiadviautianrquirmgﬂu:htmtnfmmmnmdim

further require that if these axditicons are not met after 10 2axys,
mining is o cease. If nining &wes not ceass, CSRE will than
mmmmmmmitmﬁmmmﬂmdmm
at each site parmitted since the issuance and/cr assessment of the
Federal violation{s) and peraltiss and will assess a penalty of $750
for sach day the viclatico reming unabated and/ar the civil penalties
ramain unpaic for up to 30 days or $22,%X in peralties. Purther,
OEVFE may purspe additicnal altsmative snfcccemant acticns. .

If a viclating entity notifies you that it wishea tn atate the
cutstanding violaticns(s) and/or pay the civil penaltiss cwed, plsass
dract the viclater to have an ajthorized rspresentative contact me
immadiately.

If}mmwmmmm:rmurﬂuﬁmm:uﬂ
permitiees which have been (dentified, pleass contact me.

Sincarely,

Feld Office Dirsctor



Attachment B

DHAFT TRANSMITIAL TO PEBMITTEE

Dear [Permittes]

Sacticen 510(c) of the Surfaca Mizning Control asnd Reclamation Act ot
1977 (SMCRA) prohibits a regulatory autberity from issuing & permit
to an applicant If the eppllication or ciher information indicetes
that "mny surface coal mining cperation owned or contrellad by the
applicant is currently in vioclation of this Aet™ or certain other
apvirennental lawa. ' ’

[Paragraph to be used if violator and permittee are the same entity.
Use (1) mnd (2} ms they apply.l|

The Office of Surfase Mining Reclamaticn and Enforcement [QSMRE)
determined that [Engmitieql has received permit pumber(a)

_ in apparent viclation of Section 510{e]),
The bawis for this detarmination Lz as followvs:

(1) [Parmittse] has ocutstanding Fadersl failure=-io-
abata cessation orderis) and/for umpaid civil
penslilies sseesesd in sccordance with Section
€18(n) of SMCRA against the cessation order(s}
as follows:

Faderal Ceassation QOrdar S«aticn zlﬂ Fenalties

itnsert 20 nucber{s)] [iasert 318({h}
. penalties :

ag appropriatel

EXAMFPLE:

85-XX-XX _ 518{h) =" §

{2) these casaaticon order(s) and penalties wars -
P unabated wnd/or unpaid at the time that
' {permittes] recelved permit oumbar{s)

[Parugraph to be used if the violator and permittes are linked
through ownership or control. Use (1) and (2) as they apply.!



The Office of Surface Mining Reclamation and Enforcement (USMRE)
determined that lznrnittqei has received permit sunmber{s)

in apparent violation of Section 510(z).
Thia determinaticn is based upen the foellewing:

(1} [Permittes! hae ownerahip or eoatral concection
to |riolator). [Yiolator]| bas suteatanding
Fadersl failure-to-abata cessatioc order(s)
apd/or unpaid penalties asvassed in accordance
with Ssction 518(h) of SMCRA against the
ceasation order(s) =3 follows:

Pederal Cassation Crder Secticn 518 Penalties
liﬁsert CO number{s)] " [izmert 518(n)
' ) penaltias

as appropriate]

[Format aame ag previous sxamplel

(2) Thews cessation order(s) and penalties wars
unabated and/or uppaid at the time that
{permittea] receivad permit punber(s)

+ The ovnership or

coptrol connection in this case ia thraugh

[individumli, whe 1a the of

[ptrnittlei and tha of the

|violatarl].

CONTIRUED TEXT

Because the permit number{s) _ _ bas/have been
issued in apparent viclation eof Sectien 510(c}, OSMEE has regquestad
that [Fame of State B. A.] ipitiate proceedings to suspend or revoke
it/them, . OSMRE has nade tkia request pursuant to Section 201l(c) of
SMCHEA which prevides that "[t)he Sscretary acting through [OSMRE]
gzall . . . ordsr the suspensicn, revocation, or withholding of any
parmlt for faillure to comply with any of the provisions of thia Act
or any rules and regulmtlons. adopted purauant thereto , . "
(Emphasia added}. Suspension or revocaticn of such permits sbould
continue until such time aa the following conditions ars met:
[Tailor (1} and (2} to the spacifics of the permittes.]

{1) wsbatemsnt of Fedarsl cessatlion order numbaris)

and/or payment of Section
518(h] penaltiss totalling $° .. er




{2) exscution of a w:%ttgahtmt plan by Evinl?t?r]
‘lﬂj‘ﬂ:[& F] ceswmtion order mwber(s
. ard/or exscution of a written

‘ mﬂﬁiﬁ! viclator] and/cr [parmittes]
. for Section 518 civil penalfies totalling
5 t and payoent o ewcution of a

Eyomt schaduls for unpald section 402 Abardonad
Mine Lary faes and/or section S18(a) totallimg

] which OSMRE dstarnined existed at
the tice of parmit issuarce. All abstenen: plans
and paymertd: schedules zust be sutmitted to ar]
sEToved by CSGE.

In addition, CEMRE has requastad that any additional permit
applicaticos Tw [viclator or ttes) and entities linked to
[viclatcr] through cwnership or , pending anywhare in the United
Statu.Elwiﬂinldurquirdbysictimﬂﬂhﬂ af SMTRA, Thesa
parmits should be withheld until the violationis) are abated and all
S4RA civil pemalties are mid, or written abatament and payment
schadules are axectted and approved. If you beliews thare is a reassn
why your permitis} should not be suspendsd or revoited, plesss subeit
that sxplanation to OSMRE for our review. Reascns may inslude
evidence that the smubject viclaticrs have teen abated cr ctharwiss
resolvad, all civil pmmalties have bean paid, the mibject entity ia -
mtpnmittﬂin{ﬁﬂtl];ﬂtﬂthﬂinﬁmhmﬂnt}mbllzmma
bearing on the casae.

In each instance, mﬂ'llﬂlw'ﬂusuumdnylinﬂm:htnmtify ,
this Fleld Office of the acticme taken. If the State fails to show
that the permits wars properly lasued ant {f suspension or revocation
procesdings are not initiated within 30 days of tha receipt of thia
recquast, OSMRE is required to immediataly issue a Ten-Day Motice
directing the Stats to suspend or reavoks the permit(s) in question.

If the State doss not initiate suspenaion or revocation procesdings
altar tha Ter~Day Notice has besn issued, OSMRE will iasue a notice of
vialaticn to tha parmittes dirscting the sbatemant of all such
cutstanding civil penalties, or the execution of a written abatement
plan foor each violation and/or a written paymert achedule for all such
clvil pealties to e mbmdtted to ad aporoved by OSMRE. The noticwe
of viclation will further requirs that if thase corditions are not met
H:I.thinlﬂd!yu allmininghtnm.u



cedsed, OSMRE will then issue a failure-to-alata
cesasation ardar against the parmittes dir the cessation of all -

' _ a8 to the violator; and, will ansess a
Pelty of 5750 Ex asch day (9 to 30 days ar $22,500 in penalties)
the perxittes fails to act. Rothar, OBVRE may pursue additicnal

I you wish o skete the cutmtanding viclation(s) and/or pey the civil
mﬂ- Owid, please contact me lzsadistaly at (islephcne mumbar).
Sincwrely

HMald Office Director
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ol - PR - -

BT -

LS

e et

TeOIES ht-) ryrgd

Lxte of Moties: Signature of Authorized Rep.:

Print Nama and 10;

wimmmen g i biniy s Coty, Bhun-Frsd Otums, Toite rmind 3] Sany I£- 1860 (BN



Atcactment D

b 1 2=B5
AEFDED 6-3-83 e 11/7/85 :
u.5 DEPARTMENT OF THE INTERIDR 1. Noties ol Yieiatisn Number
oitice of Surlace Mining Meciamation and Enioreament - ——— ——
IMIT  NOTICE OF VIOLATION
sermanent Reguintory Procedures T
2 Na™ _ LI, Fermiltas Originating Dftice Acdress
(£111 in ALL persizes taferaation) L1 Ne Permi --4
3. Mailing Ascress
4, Nams of Mine o C Gurlace C Othet (Saecily
- D Underground
5. Telephone Numbar | & Caunty _ Sl T-I.-phnn- Number
7 Opeiaiors Name (If oines (nan permities} 9. Cals of Inspaction
5. Maing AJoress 10. Time of Inip::tian -
) - From S .

11, Stais Permil Mumber | 12 NPDES Humbet 15 MSHA 1D Number 1d. CGS5M Wing Nembar

_ UNDEA THE AUTHONTY OF THE SURFACE MINING CONTAQL AND AECLAMATICON ACT OF

- 1977 (P.L. §5-87; 30 U.S.L. 1201), THE UNDERSIGNED AUTHORIZED AEFRESENTATIVE OF THE

- SECAETARY DF THE INTERIOA has canductad an Inspaction of the abdve ming on the abore daie
snd has loung viclation(s} of the Act, ihe reguistions o tequired parmil congition{s) jisted in 1he &l

tachmantis). This Notice canslituies & 3eparais Noties of Yiclation for eash vigtation lisied.

~ oy must sbaie +ach of these visiation(s) within the designaiad abatement ime. You Rré resger:
sinig for doing sll werk In a sale angd workmanhke MERNGL,

THE UNDERSIGNED AUTHORIZED AEPARSENTATIVE HENEBY FINDS THAT THIS NETICE
= DOES NOT = DOES REQUIRE CESSATION OF MINING EXPRESSLY GR IN PRACTICAL EF.
FECT. Theralore, you i 818 = are Mol eniitiad 10 an Informal public hearing on requesl, within 30

gays after sarvice of this netice 30 CFR 843.15).

This Notics Shall ramain In eflest untli It sxplres a3 provided on The revarne of is medilied, 1o
minated, or vachiad by wiillan notice of an auihorized represdniailive of \he Secreiary. Tha e Tor
eartgciion may e exipnded Dy 80 authatizsd rapresentsiie 1of good CALSE. If you need additona
time to correc! the viplation(s), plesse nontact thw tield pifics named ADOve.

IMPOCATANT —Pisass Read Informalion on the S8ack of this Page

15, Print Namae ol Ferasn Served . 14, Do of Sarvick .
{411 1in ALL service snforaation)
1. Print Titie o Person Sarved ' 15. Print Name of Autnorizee Rapresenlaiive ;

— —_— M B mmdiss et B ' T mgrhoe




£
“—— -

TMAFT WOV AMERDED: $-3-25 &nd 1/7/85

[TH N DIPMTH!H'T' oF Tl;! INTERIOR :- — —
Otfigs of Burtace Mining Recinmuation and Enfprocansnt

NOTICE OF VIOLATION [CONTINUATION -c‘"""""‘!m
NATURE OF PERMIT CONDMTION 'ﬂﬁg‘l’!ﬂ, PRACTI s OR VIOLATION
The parmittes nxzmed harein, oy x8 antity ownsd or mwserol

parson whe owvns or eontrols the pernittas, has fatled to shate Fadaral widlotions: (LI8TL

TNARATED NOVa and COx) and/or psy Fecriom 518{h} penaltias. In addition at the

—time of parmit issuance OSMPE has determined tha
+
| civil pumir.tiia and/or Sectipon 442 Abapdonsd Mine ;:;;t;:iinzxi:::éun P18 ()

" PROVISIONIS} OF THE REGULATIONS, ACT OR PERMIT VIDULATED
$ectien 321 (if unadated COs and ROVs)
. Saccion 318 (if wnpaid givil penalzies)
Sestdom 402 (Af wopald AML fees)
*  Bectiom 510{c) of tha Surfses Mining Control and Reclamation Act of 1977,

I — o ey

PORTION OF TME OPERATION TO WHICHK NQTICE APPLIES

" rEmar ¥EER(S)) sransed after the fapuance of (LIST £O NTAAEM(D, '

tewtus D3P ONE NOT FOR BACH PERGT WRGER suvess

CORRECTIVE ACTION REQUIRED finciuging interim Steps, f Any) : |

Abats all sutstanding Tederal vislatiocoa and/er 21l outstanding S12{a),

ar 513(R) civil penalties &r Abandoned Hine Land Raglemation feed:
ar, .- )
Zxscute, te tha satisfaction of O5M, a wrizten plan for the abatenent of all
outstanding Taderal viclatioms and/er a writisn sehadule for the pevamnt of all
outstanding S18(a) or 315(h) eivil penaltiss or Abandened Mine land
Aeclanation fees.

-
= g

razse All mimine am perydr rardber {1ist permit e ) witidn 10 dxys
and remain csased uotil the above conditisns are mat. .

TE FOR LBATEMENT [acluding Time for Interim Steps, H Any)

-
The time for ghatemgnt whal] be no lonper phyn 1Q dyey {rom the dute

af thit notiece,




Atiachognt B
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CESSATION ORDER
Pormanant RAeguistory Procadurad

DRATT

U.S. DEPARTMENT OF THE INTERIGR
Otfies of Suriace Mining mpclamation and Enlorgsmant

1. Ceasation Qrier Numbet

v

4. MNams

. O Psmities
(£111 {8 ALL parmirtes snformazion)s N° Parmit

Originating Otlice Agdress

-

1. Maliing Aodress

—d

T:I Suriace
O unasmground

4. Name ot Mine

C mﬂﬂﬁﬂcﬂrr? '

T Tephone Number | & County

-

Etate

Talsphena Number

7. Cperator's Name (if oirer than patmitias)

g Daia of INSpeclon

3. Mailing Address

10. Time & inspeclio
S |

11. Siate Permi NumBdar 12, NFDES NurmnbEr

13, MS=A 1D Numbas 1, O5M Mine Nursber

UNDER THE AUTHOATY OF THE
15977 (P.L. B2 0 u.8.c. 1201, THE
SECRETARY OF THE INTERITR s snnducted
ang nas foung 1Rat

petmil- condilions listad in the
for sach condition, prasiice, of

1ions, of reguired
Cassailon Qeger

v\ ARE ORDERED

is In oftesl.
You s uqenlmh far doing all
= pOESs NOT = DOES

EEEECT, Tharaiora, you -
30 days aller unrilu af 1his

CESSATION

RESUIRE
= are naL entltd

R p——

§ Cassation Order musi Ba mauat (of 2ah

Cirder {30 CFR 343,15,

This Order shall remain in eftect untlh t{upltﬂ as prowvi
minaied, OF vacE1ad By writlan notice of an suthorited reptesentative of ihe Secretary.

SURFACT MINING CONTROL AND RECLAMATION ACT OF
UNDERSIGNED AUTHORIZED REPBRESENTATIVE

OF THE
above caie

 viotation(s) o1 the ALt 1he regula
atiachment(s). This Qrone constilutes 3 3921781
violailon listad..

In secordancs with Saction si(a} of the Surfacse Minifg Cantrel ang Meclamation Act of 1977, .
TD CEASE IMMEDIATELY tha
pariorm the sorasibei ARliONS describad in iNe atiasnment(s) within
Sime. Reciamation operations ot direcily ine subject of this Crgar sheli continue whiie

aperAlions desctibed in 1he ptigchmaniisi and 1@
the designated atslamaent
this Ofcter

wark in a sefe and workmanilke mannet,

THE UNDERSIGNED AUTHORIZED REPRESENTATIVE HERESY FINDS THAT THIS DADER

AF MINING EXPRESSLY ORIN PRACTICAL
od to an Intorma! public Maring o6 request. withun

ged on the taverse of i modified. 18-

IMPORTANT = Plesss Aead \ntormation on the Back of this Pl;

15, Prinl Namva 5 Person Served
(£111 fn ALL sarviee inforsatisn)

T 15, Date ol Service

1%, Pun Title of Person Sarvad

19. Print Hame ot Authigrizad Mepresenidive

L 17, Signatute of Perach Earved

“ . Begnatir o Auingidio Rapeereniding 1 N

-—— mEm R O




. - R = a - -

DRATT S0i 6-3-85

M I
.5, DEPAATMENT OF THE INTLRIOR CakLa1h D Nymber
Diiize ot Surtace Mining Rectamation and Enforcemant bovend —

CESSATION ORDER (CONTINUATIO '
NATURE OF PERM(T CONDITION VIOLATED, PRACTICE QA YIOLATION
The parmittes named harsin has fafled to abzte {INSEXT WOVF). Torther, ths
grmirtes, of an entity owned or controlled £he ctas, of arson vha
owns T cONETOLE the permittes, has failed to abatwd Federal wiolationss . (LIST
UNABATED HOUs snd COs} and/or pay Section 518{a) or $18(%) penultias ot
\bandoned  Mine Land Neelamation fees (LIST SECTION s2d AMOUNT AS APPROSRIATE.
SacIuss thase snabatad viplations andfor %18 (k) pennltingexistad at the time

cf parsit issusnce, The permitres has obtained s permit in viclatiosn of Saecicn

510¢e) of the Surfaca Mining Control and Naclanstion Act of 1977 (SMCRA).

PROVISION(S) OF THE REGULATIONS, ACT OR PERMIT VIQLATED

|

{ < or sutys (1757 a8 ApeROWRTLTEY,

#_

- ddark "X~ 0 the appropriste bos
:m:nﬂlumpuwu.ummumnnmwumumnwumrﬂmmm

= Tne'oanditign, practise, of vicistion is causing of &an reavonaBly be Expetied te causs Bigniticant, imminent
T aRvirotMental RETM 16 AN, ke or watsr resouriel.

X The permittee o operator has faited 1o sbaie Vioiatlon Na. 1.8 1 incioded In Netice of Viciation
-8 = - = wittun the (lme fd abatemant enginally fiasd o wuBssquenily extended purtuant
1o Seclion 52100003 of ihe Acl.

‘msmnwnsmmmr{mnm

OPERATIONS TO St CEASED IMMEDIATELY

B b+ - }j L
axsare TEE OXE €O POR EACH PERNT NRMGER eestst

.Mmjh' gvent
f geclgmgsion hay begun. contisye yeclsmazion..

-

CORAECTIVE ACTION AND TIME FGR ABATEMENT (If Agplicadis ~ Not Regquired if ET.4)




DRAFT TEANSMITTAL TO PERMITIEE

Dmar [Permittas]:

Section 510{ec) of the Surfame Mining Coetwn) and Reclamaticon Aot of
1477 (SMCRA) prohibits a requlatery authority from fssuing a permit o
an applicant 1f the apulication or othar information indicates that
“arry surfacs coal mining operation owmed or oxtrollsd by the applicant -
is coxrently in violation of this Act* or cartain othar envircemantal
1w . .

(Paragragh to be used if viclator and permittes are the same antity.
Use (1) and (2} as they apply.]

Tha office of Su:imbﬁninghclmtimuﬂhﬁarmt {OSMRE} has
deternined that [permittese] has received parpit mmber({s)
in apparent violation of Secticm 510(¢).
] 18 a szmination is as Icllows:

(1) [Permittss) has octstanding Pederal failure-to-abate
cessation order(s) and/or urpald civil pmalties assesasd in
‘sccordancs with Secticn 518(h) of SXPRA against the ceasation
cxdar(a) as fSollows:

Paderal Cessaticn Crder Saction 518 Penaltias
Cinsert O mumber(s}) [irmert and 5I18{h) penalties
as sprrerriate)
EAMPLE
B 500200 - 518(h) = $

{2) thess cmssation crder{s), penalties were unabated and/or
upaid at the time that [permittes) received permit number(s)

(Parsgraph to be used {f the viclator and permittes are linked throogh
cwnarahip or cootrol. Uss (1) and (2) as they spply.]

e CEfice of Surfsce Mining Reclasation arsl Enforcsnemt {m}m
datarmd sl ﬂ%_]m received parmit mumber(s) in
vioclation of ). ‘This detarmination is bass) opon the
ool Lo vy s



(1) [Permittes] has an cwnarship or omtrol comection to
[viclatarT. {Vialator] has outstandirsy Paderal failure-to-
cessation oroer(s) and/or urpaid alvi) penaltiss
assessed in acoordance with Section 518(h) of SMCRA agminst
the cessatlion order(s) as- fo]tcws:

. Paferal Cessatice Ordec(s) Section %18 Denaltiss
Tinsart 0O nusbwi(s)] [icsert S18(h) penalties
... - as spreopriate]

{Porowt sane as previcus axarplae]

(2) thess cessaticx: order(s), penalties were urabated and/or
wpaid at the time ttee)] recelved pwymit mmber{s)

»  'The adiership o control comaction in this

casa 18 through [individuall, who is the

of [parmitteal and the of the
[viclatcr].

CONTINEIE TEXT

Because parmit nusbez(s) has/have been issoed in

apparent violation of Section Si0(cC), GEARE 18 inltiating procesdings
to suspand or reveks it/thes. OSWRE is taking this action pursuant to
its authority in Sectiom 201(q) of SMTRA which providas that "[the) |

Secrewtary, acting through [OSMRE], ahall...crder the ion,
revocation, or % any parmit for-failure ¥ with ary
of tha movisicns of or arfy rules and ragqulations adcpted

Parsant thereto... Suspengicn or revocation of this permit should
contimue untll such time as the following canditions are met:*

[Tailor (1} and (2) to the specifics of the permittes.]
(1) abatemant of Pedaral cessation crder mmbar{s) -

and/or peypant of Saction 518 pemaities fees
$ b &

{2) execution of a writtan abatement plan by [viclatord and/ar

EEmit_tu]. for cessation order masher(s)
oT exacution of a writtan payment schedTle Dy [viclator)

and/or [permittes] for Secticn 318 civil penatties EStalling
- .* + All abatement plans arel paymert schadules
pust De submittad to and approved by COSMEY: as wall as
payment or exscution of payment scheduies for urpmid ssction
402 Abapkned Mine Iand feas and/or Section 518 (a) civil
paalties totalling § . ¢ shich OSMRE detmrmiru)
axisted at the time of perodt lesuince.




ATTACFMENT G
IDear Parmittes:

Section 510(c) of the Surface Mining Control and Reclamation Act of
1977 (SMRA)} pechibits a regulatory agthority from issuing a permit to
an applicant if the application ar othar inforpation fndicatas that
*any surface <oal mining cperation owned ot cootrollsd by the applioant
is currently in viclation of the Act® or oartain other snvircrmental
1aws.

that you rad Deen lssued a surface coal mining permit in vialation of
Section 510{c) of SMIRA. In that letier you were informed that you had
30 days from receipt of that notice o actify this office of e
action(s) you tock to correct the violation{s) {list violations and
EELEEL arsifmmﬂumltmwfmm%
b3 owed]. You wars informed that if at the =T
ha not taken appropriats action to corract those vialation(s) and/or
pay the penaltiss or fees owed, your permit(s) would be suspendad.

It is the determination of this office that you have not taken
agpropriate action, as described in cur letter of [date] to corTect the
violation{a) and/or pay the penaities or fees cwed [Insect the
jate information], and therefors in accordance with Sectien
e youxr permit(e) [list permit nuokwez(a)] are hereby
suspanded until the viclation(a} ars o ties and fees pmid.

In accordance with 43 CPR, Part 4, Saction 4.1282 you have the right to
appeal the dacision within 20 days from the date of receipt of this
notice, You may appsal by filing a written notice of sppeal with (name
and address of OSMEE official whose decision is hg_ ﬁﬂﬂ] and at

sAamk a oopy notice to Apreala,
4015 Wilscn Boulevard, Arlingtan, Virginia 22203, The notice of appeal
shal!l indicate that an appeal is intendsd and must identlfr the
decigzicn and date of the declsion belng appmaled. The notice may
include a statament of rsascms for the appsal and any arguments that
you chooss t0 make. If the notice of appesal does not include a
statenent of reascra for the appeal, & statepant must be £lled with the
Board within 20 days after f£iling of the notlce of appeal.

If you wish to abmte the cutatanding viclation{s) and/or pay the civil
panalties and fees cwed, pleass cctact pa {mmediataly at [tslephcrs

Sincaraly,

Flald Office Director



. In addivion, OSMRE will withhold any additional permit applicationa by
[viclatar ar ttee] arx] ertitiss linked to [vialator] through

P ar : panding arywhers in the United States, as
reprirzed by Section 510(e) of SMCRA and raquest Stata regulatory
mphorities to 4o the same. These pernit applicoations showld be
withheld wntil tw viclation{s) are abated and all SCRA civil
panaltiea are paid, of written ainitesent and peyoent schadules ara
axecuted and approved. If you Imlieve there is a reason why your
permit(a} should not b suspsndel or revckad, please sibmit that
axplanation to OMRE for our rewles. FRsasons may include evidence that
the sbject violations have bean abated or otherwiss rssolvad, all
civil pmmaltisa or fess have Desn paid, or other information that you
telisve has Dearing oo the casa,

Yo will be allowed 30 days from receipt of this notice to notify this
Meld Office of your acticns taken to correct tha vielation(s} and/or
pay the pemaltiss osed. If at the erd of 3] days you have not taken
appropriate action to corTect the violation(s) and/or pay thas
panalties owad, your permit(s) will be suspendad or revckad.

1f you wish to abate the cutstanding violaticn(s) and/or pay the civil
panelties cwed, pleass contact oe irmediately at [talephone mmber].

" sincersly,

Fiald Office Directar



ATTHNIMENT B
‘Imar Permittes:

On [date of letter] this office informed you by latter {(copy enclosed)
that your puﬁth; [list t myber(s)) was being sespended until
You took aprropriates act to corT vialaticnis) and/or pay the
Section 518(c) or {(h) penalties cr feas owa! undar the Surface Mining
Control and Reclamation Act of 1977. It is the detarmination of this
office that you have taken appropriate action in this satter to abate
the cutstanding viclation{s) [list the viclation{s}] on permit{s) [list

the iti{s) muber{s}]. Therafore, the order of suspmsicn is hereby
termina you mey resans surface ooal nining cperations.

1f you have any questions, please contact me at [telephone mmber].
Sincerely,

Fald Offlce Directcr
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