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1. PURPOSE. This directive establishes the policies and
procedures that Federal permitting entities are to follow when
conducting midterm reviews of Federal permits. '

2. DEFINITIONS.

a. Federal permit. Any permit issued by OSMRE in its
capacity as the regulatory authority on Federal or Indian iands
or, under a Federal program, on State and private lands. This
term alsc includes all permits issued by OSMRE in States where
OSMRE and the State have dual permitting responsibilities on
Federal lands. For this directive, where OSMRE has assumed
permitting responsibility pursuant to 30 CFR Part 733, State-
issued permits shall be considered Federal permits.

b. Federal permitting entity {FPE). The OSMRE
organizational unit with responsibility for receiving and
Processing permit applications and other permitting materials,
i.e., the Western Field Operations office or the Division of
Tennessee Permitting.

c. Full delegation cocperative agreement. A cooperative

agreement between OSMRE and a State for the permitting and
regulation of coal mining and reclamation operaticons and coal
exploration activities on Federal lands that provides for State
permitting of such operations.

3. POLICY/PROCEDURES.

a. Background. Section S511(c) of the Surface Mining
Control and Reclamation Act of 1977 provides that the regulatory
euthority shall, within & time limit prescribed in regulations
promulgated by the regulatory authority, review outstanding
permits, and that it may require reasonable revision or
modification of the permit during the permit term. The Federal
regulations at 30 CFR 774.11 implement these statutory provisions
by requiring that the regulatory authority review each permit no
later than the middle of each permit term or every five years,
whichever is more freguent.




In addition, permits with variances for either mountainicp
removal or a delay in contemporaneous reclamation for combined
surface and underground mining operations must be reviewed no.
later than three years from the date of issuance of the permi=.
Also, permits containing experimental practices or variances froc
approximate original contour shall be.reviewed at least every *twec
and one-half years from the date of issuance.

b. Responsibilities. The FPE is responsible for conducting
the required midterm and special purpose permit reviews of alil
Federal permits. The State regulatory auythority has this
responsibility-for all permits for which it has primary
authority, including State permits issued for operations on
Federal lands pursuant to a full delegation cooperative agreemernt
or a less-than-full delegation cooperative agrecment that
provides for State permitting on Federal lands.

©. Folizy. The FPE shall conduct the midterm.permit ravies
as an evaluation cf the adeguacy cf the permit, not as ar
evaluation of the permittee's compliance with permit provisiznsz.
The FPE shall coordinate midterm permit reviews with Field
Cffices, interested Federal agencies and Indian tribes. ans =«
permittee. Site visiis are not required unless the results cf
coordination efforts, permitting reports, or inspection and
enforcement dccuments indicate the existence of problems
requiring such visits or unless available documentaticn or
an inadeqguate basis for the requisite determination of a2
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aleguacy
or finding of need. Sukject to resource availability, the FE=EZ
may conduct site visits eas pari ¢f the review process for other
permits iI 1t determines that the site visits would be
beneficial.

In developing the schedule for reviews, the FEZ shall acco:.

higher priority to active mines than to inactive mines. Whe:
pracztical, the 22 csinc:
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shall schedule the midterm reviews to
with the required reviews for the special categories ¢f n
set forth in the Siate or Federal program counterparts to
TT4.1%(a){l) ard (3.
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For operatjons on Federal lands under a cocoperative
agreement that requires both OSMRE and the State to issue
separate permits for the same operation, the FPE shall, wher
possible, minimize duplication of State and Federal efforts kv
evaluating the State's midterm review of the State permit. Wherse
the State review provides adequate detail and analysis, the
appropriate determination of adequacy or finding of need for ¢
corresponding Federal permit should be based cn the State review
rather than on an independent midterm review.
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Wher, pursuant to any review, the FPE determines that permit
revisiocns are necessary or appropriate to maintain or achieve
compllance with the applicable State or Federal program, the FFE
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shall order the permittee toc revise the permit accerdingly, and
:n accordance with the applicable program counterpart to 37 CFR
774.11{c),; shall prepare and documert written findings expiaining
the need for the revisions. If the review finds no need ZIor ‘
permit revisions, the FPE shall prepare and document a
determination of adequacy.

The FPE may also identify permit provisions that are no
longer relevant or which have been rendered obsolete or
inefficient by technological advances. The FPE shall notify the
permittee in writing that the irrelevant, obsolete, or
inefficient provisions are being consicered for deletion from the

permit. If the permittee concurs, these provisions may be
deleted.

d. Review elements and procedures. The FPE sha.l:

(1} Review ail permit documents, incliuding the pe_“‘
application package, permit revisions, bond releases or bond
release applicaticons, monitoring data, and any annual or other
reports, to identify all poten:ial problem areas and determine
whether revisions are needes. Notify the appropriate Fieid
Office, any land managing Federal agencies or Indian trikes. arnd
the permittee of the review and cbtein their commentz arnd
recommendaticns concerning the adequacy of the permit. 1a
emphasis on &all variances, provisicns for any of the specis
categories of mining listed in 30 CFR Part 783, and any
nonstandard permit cond:iticons.
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(2} Determine whether +the permit file contains an uip-
te-date set cf documents, including naps, reflecting all
revisions apprcoved since permit issuance, '

(3; Eva.uate wheiner the azsumpticns underliy:
findi... -ade pricr o the approval ¢f the perm:% and any
variances or spe:;al mining pracTtices remain vaiic and
under current perm. t provis‘ ne, the =:t=s can ke success
reclaimed to achieve the approved posimining land uze,

{4) Review the site's insgpeciion and enfcorcement

history, including all enforcement actions and citizen complain:
records, to identify any permit-related problems that may not
have been identified during review of the permit file.

(5) Review all changes in the pertinent State or
Federal regulatéry program made since permit issuance an
determine whether any permit provisions need to be revised ZIor
the operation to remain in compiiance with the current approvec
crogran.
{5} {a) Using OSMFEZ = Handbcok for Ca_-uliaticn

of
Reclamazicn Bond Amcunts {unless the applicakle State or Feders.
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progranm prescribes use of a different standard)}, determ.ne thLe
adequacy of the kcnd posted for thé permit area.

(b} If the permittee has posted a surety bond,
verify that the surety company appears on the current i1ist of
approved sureties maintained by the Department of the Treasury
(Treasury Circular 570, "Surety Companies Acceptable on Federal
Bonds") and that the bond does not exceed the surety's
underwriting limits as stated in that publication. For bonds
made payable to both the United States and the State, assure *h

the surety company is licensed to do business in the State whe:
the operation is located.

=
e

(c) For collateral bonds, in accordance with *“h-~
State or Federal program counterpart to 30 CFR 800.21(e}{2},
evaluate the bond value of the collateral tc assure that it does=
not exceed the current market value of the property cr asset:z

{d) For self-bonds, review the infeormation
submitted pursuant to the State or Federal program counterpz>* 1.
30 CFR 800.23{(b){23) and {4} and any annual updates to determirne
that the permittee or parent corporation guarantor satisfy the
self-bond criteria.
7} Prepare a report summarizing the review proc
and 1ts conclusions, including either & determinaticn 2f ad
if no revisions are necessary or a finding of need if :the p
must be .sed tc maintain or achieve compliance with the
approved program. Notify the permittee of any required
revisions, specifying the date by which the proposed
must be submitted, or any unilateral deletions of per
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(81 Maintain all crhecklists, worksheets, ;
findings ‘and correspendernce 1n a designated midtern pe 1 £
f:le in a mannex ccnh*SLEAt with OSMRE Directive IMF-°
4 REPOETING REZUIREMIENTS Ncre

a. Handboox for Zalculation of Reclamaticn Bond Amcunts,
OSMRE, 1G687.

b. OSMRE Directive INF-1, "Policy and Procedural Guidelires
for the OSMRE Records Management System," Transmitzal No. 2873,

Cctober 9, 1986, as modified by Transmittal Nec. 259, November 17,
1GRE.

<. Treasury Circular £70, "Surety Companiles A-oerp’ o
Federa. Bonds," rev:ised annually as of July 1 and publ.shed .:
the Federal Regis*ter by the Department of the Treasury.
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d. 30 CFR Part 774..

6. EFFECT ON OTHER DOCUMENTS. Supersedes memorandum entitled
"Policy and Guidance for Midterm Permit Review," May 20, 1886,
from the Deputy Director, Operations and Technical Services to

the Assistant Directors, Field Operations, and the Field 0Office
Directors.

7. EFFECTIVE DATE. Upon issuance.

8. CONTACT. Branch of Federal and Indian Programs, Division of
Regulatory Programs; Telephone (202) 343-1864.

(811



