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1. Purpose. This directive establishes 0ffice of Surface Mining
RBeclamation and Enforcement (QSMRE) guldellnes regarding the
gpttlement of debts incurred as & result of civil penalty fines or
AML fees under the Surface Mining Control and Reclamation Act (SHCRA)
of 1977.

2. Definitions. All definitions are found Iin the body of the
Bettlement Gulidelinaes attached.

3. Policy and Procedures.

. Concept. It is the miasion aof the OSMEE to formulate and
execute policy and guidelines that promote compliasnce with
SMCRA. Because of the varied offices that play a part in the
collection process, there Is a need to establlish standardized
guldellnes for eettlement of that debt. -

B. Responsibilities.

(1} Asslstant Director, Flnande and Accounting, is
regponzible for the overall management and adminietratieon of
gettlement agreements with OSMRE.

{2 Chief, Divisilion of Debt Manageument, 1z responsihle for
ensuring that all eettlement agreements counform with the
attached guidelines.

{3) Chief, Branch of Civil Penalty Collectiona, and Chief,
BEranch of AML Collections, are responsible for implementing,
directing and administering the pollicies and procedures
contained in the attached guldelines. Additionally, they
provide advice and guldance to OSMRE employees and private
collection agency conttractere on the warious aspects of
pavment agreements and compromices.

{4} The 0ffice of the Soliecitor iz responsible for
implementing, directing and administering the attached
gulidelines with respect to lte Fleld Attorneys Involved in
gettlements of delinquent debts. In additlien, the
Solicitor’s offiece will provide legal guidance, a8 necesszary,
with regard to settlewent agreemente. The Soldritor’s O0ffice
will also provide concurrence onm all compromise offers.

4. BReporting Regulrementse. None.




SETTLEMENT GUIDELINES

1. IKTRODUCTION

Title IV of Public Law 95-87, Surface Mining Control and Reclamation Act
{SMCRA} of 1977, established a trust fund with the U.S. Treasury to he
used for reclamation ef lands mined before 1977 and left unreclaimed. The
truet fund is primsrily financed by a fee levied on each ton of copal
produced for ezle, transfer, or use. The O0ffice of Surface Mining
Reclamation and Enforcement {OSMRE} is charged with tollecting theze feeg,
and with aoditing the reports filed to ensure that proper accountling of
the fees 1z made. The Branch of Abandcned Mine Land {AML) Collections,
within the Division of Debt Management, Directorate of Fimance and
Accounting, 15 directly responsible for this fee collection.

Title ¥V of the Act provides for the assessment and collection of civi]
penalties {mposed on operators who violate the provislons of the Act by
lmpreoper mining practices. The Branch of Civil Penalty Collections,
within the Divison of Debt Management, DirectoTate of Finance and
Accounting, iz directly respomsible for the collection of these penalcies.

There are numerous Interested parties Involved in the collection of the
two types of debt described above; e.g., Pilvision of Debt Management
personnel, Uffice of the Scliciter, Department of Justice, Private
Collection Contractors, etc. Beceuse of the varied officeg that rlay a
part In the c¢ollection process, there is a need to sstabiieh standardizad
guidelines for pettlement of debt. This directive provides these
guidelines with tecpect to the following areas: {1} Early Settlement of
Debt; (2) Compremise of Dabt; and (3) Payment Aprecments. .These areas are
discussed in detall in the remainder of this Directive. -

ITI. DEFIKITIONS:

Abandoned Mine Land (AML) Fee: The fee that each operator is required ta
pay on each tor of ecoal produced for sale, transfer, or use, including the
products of in eitu mining.

Civil Penalty Assessment: The amount assessed for a violation of the
Surface Mining Contrel and Reclamation Act {SMCRA), 30 U.5.C. 1201 et
Beg. An operator 1s firat notified of a civil penalty assessment by
service of a Hotice of Proposed Asgsessment (NOPA).

Final Order: The stage at whiech 3 civil penalty assessment becomes due
and payable and begins accrual of interest and administrative coste.

Claim {(or Debt}: The amount of AML fea due for any cone mine in apy one
calendar quarter or the amount of civil penalty assesfeed oo any ouve notice
of vielation or cessation order, exclusive of interest, sadditiomal penalty
and any adwminf{strative costs accrued for the delinguent debr. Civil
penalty claimse do wet accrue untill a valid Final Order has been faeved.
AML fse claims do not accrue until 30 days after the end of the calendar
gquarter for which the fee iz due.

Settlement: The resclution of a debt either through payment in full, =
payment agreement, a compreoemiee zgreement, or terminatiocn of the debt.



b. A modification of the clvil penalty asseessment during an

edministrative review hearing, hefore the Office of Hearings and

Appeals (QHA), includirg the Interlor Board of Land Appeals
{TBLAY.

. A coneclidation for settlement purposss of all of an operstor's

cutstanding debts, to include those that have yet to go to final

erder. {In this instance, the Socllcitor must still obtzin the
proper DSHRE concurrences before esettlement becomes final.)

d. Filing of a proof of claim for all of an operator’s cutstanding
dehts In the event the operator has filed hankruptey.

With the exceptdon of the four Instances listed above, the Solicitor'e

Offlee should not be involved in the settlement of a debt before the Final

trder stapge.

V. COMPROMISE OF DERT:

Compromise of a debt is defined as an agreement with the debtor to accept

less than the full smount of a final claim. As s genetral rale, OEMRE

desires full payment of all debts. However, it may ke In the Government's

best interest to accept less than the full amount as final resolution.
Compromise gettlements, however, must follow the guldelines described

helow te protect the Interests of OSMRE and to ensurse conslstent and fafir

treatment of operators.

a. Conpromise Authority: OSMRE, specifically the Division of Dabt
Management within the Finance and Accounting Directorate, has the
dubhority to recommend compromise of any debt but must receive
Solieitor concurrence, regardless of debt amount. The Seliciteor has
the avthority teo compromise any claim referred te that office, not
exceeding 320,000. The compromise of debts over 220,000 requires
approval freom the Soliciter's Offilce and the Department of Justice.
All compromises recommended by the Sclicitoer’s office and the
Department of Justice require OSMRE approval. Compromises for debts
equal to or in excess of $20,000 require the speclfic approval of the
Deputy Director, OSMRE. The Private Collection Agencles contracted by
O3MRE may slso enter into a compromise gettlement, following the
guidelines below, but must receive approval fromw the OSMEE, the
Soliecitor's office, and, where necessary, the Department of Justice.

In 211 situations, no more than %1,000 of the amount of delinquent AML
fees may be counpromised. The amount of compromise greater than $1,000
may only considst of penalties, interest, or administretive fpeas.

b. Abatement of Viclations: Only those cases in which abatement hae
been performed or 1s scheduled to be performed through an approved
abatement plan, or performance has been ruled not feasible, will be
congldered for compromise.




#e. Priogr Attempts to Compromise: Research, to be coordinated by the
Divisien of Debt Management, will be conducted to enBure that the
debtor is not maklng a compromlse offer that has been previouely
coneidered and rajected by auy part of the OSMRE or its private
cellection agenta. This will reduce the ability of the pperaters to
"shop" for the best deal. Except when nevw relevant information is
discovered, or with the specific approval of the Chief, Divisien of
Debt Manzpgement, an offer to compromise will not be accepted on terms
that were previcusly submitted and denied.

f. BRelationship to AVS: In 211 instances of compromise, unless the
compromige 15 reached on the basie of litigation potential or
otherwise granted expreses axception by the Deputy Director, OSMRE,
the compromized amount will remairn on the dpplicant/Violator Syatem
{AVE). 5Should the coperator ever wish to obtafa a rining permirc,
payment of the unpsaid bzlance must be accomplished.

hlllcompromise agresments, with the exception of compromises based on
litigetion potentlal, should contain the following language:

"In conslderation of this agreement, QSMRE agrees to accept the lesser

amount of 3§ from te azbsalve ’
personally, for the past due teclamation fee/feivil peraity debt
described in patagraph ; HOWEVER, THE ENTIRE UNFPAID EBALANCE OF
THE AMOUNT OF 3% INDEBRTEDNESS TO OSMEE, AS SPECIFIED IN
FARAGRAPH y PLUS APPLICABLE INTEREST, REMAINS DUE IN THE EVENT
THAT OR ANY PERSONW OR ENTITY IN AN OWKERSHIF AND CONTEROL

RELATIONSHIF WITH APPLIES FOR FUTURE MINING PERMITS.

It is also advisable to have the operator initial next to the szbove
paragraph as further proof of his understandiag of this 11abilicy.,

Sample compromise gettlement agreements are shown in Exhibits 2 and 3.
(Note: These are samples only. Settlement dgreements may deviate
from these samples to meet the gepecifis needs of each case.)

g. System Coding: Compromise actions must be coded properly to the
AML and/or CMIS systems. GCoding for CMIS 1a accomplizhed by the
Division of Debt Management. Coding sheets for the AML E¥stem must be
properly completed by the organization, either DPivision of Debt
Management personnsl or the field solicitoprs, to reflect the terms of
the compromiee settlament and to ensure that the cogpromised emount
remains om the AVS, 1if applicable.

V. INSTALLMENT AGREEMENTS:

An iustallment agreement 1s defined as payment of a debt aver a epecified
perdod of time. As a general rule, OSMRE desiree full payment of z131
debts in cne lump sum. However, as with compromice of 2 debt, it may be
in the Government's best Interest to accept payments over time as
settlement of the debt. Payment Agreement settlements, however, must
follow the guidelines described below to protect the interests of OSMRE
and to ensure consistent and fair treatment of operatora:



determining the financial ability of the tperator. The
guidelines outlined inm Part IV ¢ (1) of this document should be
coensulted, a5 well as the factors shown in Exhibic 1.

{27 Litigatlien Potential: Ae with a compromise mettlement, 1f
this is the reason for consideration of the inetallment dgreement
offer, the litigation potential of the case, to iloelude the
following, must be analyzed:

- Streagth of the debtor's posltion versus that of the
Government's;

~ The availabilty of witnessee or documentary evidence:

= The poesibllity of Government liability for cests and
atcorney'e fees should the Government not prevall; and

= Other pragmatic consideraticns of litipgation.

The Sclicitor's Qffice must be coneulted when conelidering
litigation potential as a reason for anm installuent agreement.

{3} Const Exceeds Recovery; A clalm way be congldered for an
installument agreement if the cost of collecting the clafo does
not justify the enforced collection of the full amount in lump
sum. The cost of collecting may be 2 substantial factor In the
gsettlement of small clafms. Tt normally will not carry great
weight 1in the settlemeat of large claims.

d. Compliance with SMORA: The extent o which the enforcement
policies of SMCRA will be affected by the lnstaliment agreement nmust
be analyzed. Generally, OSMRE does not wish to enter inta an
lpstallment with operators who are actively engaged in mining
activities. Operators must comply with the rules and regulations of
SMCEA dio order to obtain mining permits. Fallure to comply with SMCRA
threugh non-payment of civil penalties or AML fees should result in =
Judgment and seizure of assets or property. EHowever, if 1t is
determined that the installment agreement settlement would enable an
otherwise compliant operator {one who has ahated gll vialatiens) to
gtay In business, provide needed employment In the area, prevent
bankruptcy, or ptherwise Protect the Government's claim, an
Installment agreement may be approved.

For those operators who have delinquent debts and reguire new pertmits,
all outstanding debtz must bea paid, or be & condition of the permit,
before a new permit can be isgued by edther the State or Federa]
autherity. OSHMRE prefers that these payments be made in lump sum.
Bowever, 1f 1t is determfned that the installment &gTaement i1s
pecessaly to prevent an ctherwise compliant operator {onme who has
abated all civil penalty violations) from golng out of bueiness and/for
will provide necessary enpleyment to an ares, the installment Plan may
be approved. In such situaticns, the permit will be conditioned upaon
the aperator’s comgpliance with the i{nstallment agreement and the
langnage of the agreement mwust contain the following:



£- Relationship te AVS: All debts that are covered under installment
gagreements will tremain In the Applicant/Viclator System. If an
opeTator with an inetallment agreement applies for = permit, the
Initlal Tesult of an AVS check will be “"deny." At that reint, the
case should be turned over to the the Diviesion of Debt Management, AML
Cpllection Branch, for tesclutign. The AML Collection RBranch will
then determine if the opetatar is meeting the terms of the agreement.
If the operator is in compliance, the permit will be Iissued bhased on
the condition that the cperatsor continue to meet the terms of the
ipetallment agreement. If the operator is met in compiliance, the
permit will continue te¢ be denled and further collection action will
be pursued.




{6) Bames of owners and Chief Executive Officer {CED)
fa) CE0 - same information is required as for Sole Proprietor

and/or Individual A{1)~(10)
{(7) List of subsidiaries, branches, offices, cutlets
{B) Annual sales volume
{2} Listing of principal assate
(10} Listing of principal liahilities
{11) Listing of current lines of credir
{12} Listing of judgments, Faderal liens, suits, andfor contract disputes
{13} Tax delinguencies
(14} Governueat loane and contracts
C. Partnership:
(1) Name, current address, and Emplover's I.T.
{2} Principal product ot service
(3) Type of organization {(limited or éeneral)
{4) Date the partrership w=s formed

{3) Preseat legal status of the partnerghip

1]



EXHIBIT 2

The United States Department of the Interior, 0ffice of Surface Mining
Reclamation and Enforcement {OSMREE) and
have agreed to resolve a dispute between thenm regarding payment of past

due reclamation fees owed by + and zesepsed under 30

U.5.C. 1232, and, therefore, have agreed to enter inte the follewing

stipulations and agreements:

1. canducted mining eperations In (City/County) State

and failed to pay reclamaticn fees (herefinafter referred to as "fees™) for
coal mined from a mine designated by Mime Safety and Health Administrstion
{M3HA) identification number for calendar
guarters of 1% , on tons of ecoal, and opwes fees of 3

on sald production.

2. With the addition af statutoerily required interest, penalties, and

adminis;ra:ive cests, the indebtedness aof te OSMEE as of Date
for HEHA No. is s .

3+ In conslderation of this agreement, Agrees to pay
cne lump sum payment of $ .

4. In consifderation of this agreement, USMRE agrees to accept the
lesszer awmount of § from to absolve
for the past due reclamatlon fees described in paragraph one {1})}; HOWEVER,

THE ENTIRE UNFAID BALANCE OF THE AMOENT OF 5 INDEBETEDNESS TO

13



Date

Date

Date

Subscribed and sworn to before me this

Hy comnmission expires:
¥ P

15

Staff Attorney,
6ffice of the Field Solicitor
Representative of the O0ffice

of Burface Mining

{Operacor)

{(Attorney for Operataor)

day of , 1988.

Wotary Public



REMATNS DUE IN THE EVENT THAT OR ANY PERSOK OR ENTITY
IF AN OWNERSEIP AND CONTROL RELATIOWSHIP WITH APPLIES FOR

FUTURE MINING PERMITS.

3. Payment shall be mzde by certified theck, cashier's check, or
money order drawn to the order of "0Office of Surface Mining"” and mailed
to:

U.S5. Department of the Interior

- Office of Surface Miniag
Beclamation and Enforcement

Civil Penalty Collections

P.O. Box 360292M

Pirreburgh, P4 1352351
Payments shall be deemed made when received. The Debtor shall write the
following information on all certified theckes, cashier’s checks, or money

crdérs: (Citation Number(s} .

6. It is pgreed that payments for the vivil penalties of this
contract extend only to the notice{s) of vioclation indicated in
paragraph two of this agreement. This payment plan does not cover any
other eivil penalties neot speciffed, nor any Abandoned Mine Land feeg that
uay_he due and owing the United States. Thie payment plan slesc does not
prevent the United States Department of rhe Interior from taking zetion to

obtain abatement of any violations uander SMCRA that may not be terminated.

i7



EXHIBIT 4

INSTALLMENT AGEEEMENT

» (hereinafter referred to as "Company”)
and the Cffice of Surface Mining Reclamaticon and Enforcement, Uniced
States Department of the Interigr {kereinafter referred to az YOESMRE™),

hereby enter into the following stipulations and agreements:

1. Cowmpany has falled to pay reclamation fees (hereinaftef referred

to as "feeg™) totalling & for ecos] produced at its mine{s}
deelgnazed by M3HA Noa.{s). during the

as of » 8dministrative costs, penaltics, and interest due
on these delinquent fees total § .

2. Company agrees to pay the total outatanding indebtedness of
8 s Plus interest accruing on the delinquent fees at the rate

previded by law during the term of thie sgreapant.

3. Company zgrees to make equal moathly peyments of & each,
beginning on or before + and on or befeore the Iast day
cf ezch and every succeeding month, plus a finai payment on or befare

» 2qual to the vnpaid balance and any Interest thetreon.
Each payment shall be applied to the oldest calendar gquarter far which
fees are owed ar the time of the payment. Within each quarter, payments
ehall be applied In the fellowing order: accrued penﬁlties,

adwinistrative costs, accrued interest, and principal.
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8. It i agreed that pavyments for the reclamation fees of this contract
extend only to the reclamation fees indicated in paragraph twe of this
agreement. This payment plan does not cover =ny other reclamation fees
not specified, mor any civil p;nalties that may be due and owing the
Onited Statee. Thie payment plan zlsoc does not prevent the Dnited States
Department of the Interior frow taking action to obtain zbatement of any

violations under SMCRA that may net be termliansted.

9.. The failure of O0SMRE at any time to require performance of any
requirement hereln shall not affect QSMRE's right to require full
performance thereof at any time thereafter. The waiver by OSMRE of any
default shall not constitute & waiver of any subseguent defanlt, and the
exercise or non-exerciee of any remedy by OSHRE shall not bar the exercime

of any other remedy that may be available to OSMRE.

{Dacte) FOR THE COMPANY
TITLE

(Dacte)} FOR OSMERE
TITLE
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4. Parvments:

Company agrees to pay the total cutetanding indebiednens of % » plus
interest gcerulng on the delinguent debt at the rate provided by law
during the term of this agreement. Compeny =grees to make eqgual nonthly
payments of § each, beglnning on or before » and on or
before the last day of each and every BEucceeding month, plus a final
pay¥yment onm or before ¢+ £#qual to the unpaid balance and any
interest thereon. Payments shall be applied in the following erder:

accrued penalties, asdministrative coete, zcecrued [neerest, and principal.

Payments shall be made by certified check, cashier's check, or money crder
drawo to the order of "Gffice of Surface Mining™ and mailed to the address
belaow:

U.S. Department of the Imterior

Office of Surface HMining

BEeclamation and Enforcement
Civil Fenalty Collections
P.0O. Box 360292M

Fittsburgh, PA 1525]

The Company shall write the foellowing Iinformatior on all checks, money

orders, or caechier's checks: {citation pumber(s}

5« Default:
Time is of the essence in the payment of the sums due OSMRE. Upon failnre

to comply with any of the terms of this agreement, 1lncluding each due date
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B. Wailver of Default:

The failure of OSMRE at any time to require performance of any reqguilrement
herein shall not affect OSMRE's right to require full performance thereof
at any time thereafter. The walver by OSMRE of any default shall nat
constitute a waiver of any subeequent ﬁefault, and the exerclse or
non-exzercise of any remedy by OSMRE shall not bar the exercise of any

other remedy that may be avalleble to DSMRE.

{Date) FOR THE COMPANY
TITLE

(Date) FOR OSMRE
TITLE
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