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OFFICE OF SURFACE MINING
RECLAMATION AND ENFORCEMENT

Gl L.

Approval: Director

1. PURPOSE .

This diractive sets Fforth policy and establishes procedurss for:
a&. Reviewing and pracsssing propoaed State regulatory programs.

b. BReviewlng and processing propodad amendmenta to approved State
regulatory programs.

¢. Requiring Statas to amend thelr programs following r&vision af
Federal statutes or regulations ot the fdentification of prograsmaric
daficienclans ar signiffcant programwatic changeas.,

2, SUMMARY QF CHANGES.
d+ Cgneral. The directive has besn ravisad to:

(1} Veat primary reepoosibility for the proceasing of State
program smendments in the Assistant Directors for Field Operations
{AD/F0). This includes the praparaticn of, and signature authority for,
most amandmant-ralated fiaal rTules.

{2) Reflact the pending decentraliziaticn of Solicitoer surname
authority to the Fleld Solicitora in Piteaburgh and Denver.

(3) Require that the AD/FQ and the FOD conduct Joint or
patallel tather than consecutive reviaws of both formal and informal
subsd ttals.

{4) Change the vole of the Assistant Director for Program
Policy (AD/PP) from ceviaw and surname of final rules to review and
commant on boeth formal and informal submittala.

{5) Eatabliah timeframwes as guidelines within which agency
actions should be complated.

{6} TUpgrade the impurtanna attached to reviaws of informal
aubmittals and emphasize cloge working relationships with the States in
the praparation of formal submittals.
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{7) Modify pravisiuﬁa pertaining to historic preservation to
reflect the requirements currently in foree In that area.

(8) Update referencea to (OSMHE regulations and directives.
(2) Reorganize prorcedures for clarity.

b. Definitions. Dafinitions of formal and informal submittala and
required amendment have been added (3.4, 3.e, and 3.h).

c. Part 732 notifications. The directive has been revised to
elarify that, consistent with Directive REG-23-1, codified reguired
amendmenty and State responses to Part 732 notifications shall be
congidered, monitored and reported as action plana. Also, the directive
has been revised to apecify that the Faderal Register notice imposing a
eodified required amendment serves as the Part 732 notification and that
no separate notice iz naeded.

d. Distribution list. Appeandix 5, the list of agencies from which
comments are solicited, has been updated and reviased to reflect name
changes and agency raquesta.

3. DEFINITIONS.

a. Amendment. A4s deflned 1n 30 CFR 732.17(a} and (b}, an amecdment
iz any alteratiom of an approved State program other than nonsubstantive
changes or minor revisions having no effect upon the implementation of
the program. Except for correction of typographical errors and mistakes
of a similar nature, changee to State statutes and regulations nust be
considered and processed as amendments regavdless of thelr significance.

b. Condition. As defined in 30 CFR 732.13(3), a condition 1s a
requirement lmpceed upon the State by the Secretary at the time of
program approval to correct a minor deficlency within a specified perlod
of time. All final rules concerning conditions must be sfgned by the
Bacretary or his designee.

¢. Final rule. In the context of 30 CFR Parts 731 and 732 and thia
directive, erxcept as otherwise noted, a Fedaral Reglister notice
annpuncing the Director's or Secretary 8 decision on a proposed State
Pregram or State program amendment. With respect to this directive, all
Federal Register notices are considered to be in draft form until signed
by the appropriate official.

d. Formsl submittal. A proposed amendment submitted by a State to
OSMRE for processing under 30 CFR 732.17.

e¢. Informal sybmittal. 4 draft proposed amendment submitted by a
State to OSMRE for review and comment prior to formal submission. This
term encompasses only those jubmissions containing the apecific language
beilng congidered for the amendment; it does not include requests for
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camments on general ldeas or concepts. Documents pertaining to
aubmission and review of informal submittals shall not be entered Iinto

the administrative record.

f. Part 132 notification. A document in which the Dirscter or
other designated official notifies the Staca that its program must be
amended to be no less effective than the Federal regulations and no less
atringant than SMCRA. 3Such notification may be necessary as a resulf of
Federzl regulation changes, State or Federal court decisions, or problems
1dentified durlag oversight or other program review processes. Also,
when deficiencies {dentified in a proposed amendment are not resolved
prior to publication of the final decision on that amendment, 1.e, when
the final rula Imposes a requlired amendment, the Federal HRegigter notice
containing the final rule shall be considered a Part 732 notifleation.

g- Proposed rule. In the context of 30 CFR Parts 731 and 732 and
this directive, except whare otherwise ncted, a Federal Register notice
announcing receipt of a proposed State program, amendment, or subsequent
modifications or explanatlions therszof. With respect te this directive,
all Fedaral Register notices are considered to be In draft €form untll
signed by the appropriate official.

h. Bequired amendment. As used in this dizective, a requirement,
imposed by OSMRE in a final rule and codiffed in 30 CFR 9==.15, that the
State amend ita program te cortect & deficiency Identified subsequent ko
program approval {usually as part of the formal submitctal review process)
or submit further justification of a provisionally approved rule ar other
providlon. Required amendments may also be imposed by other forms of
Part 732 notifications, but thay are not gemerally referenced as such in
this directive.

i. State program. A program, egtablished by a Btate and approved
by the Secretary under sectlon 503 of SMCRA and 30 CFR 732.13 to regulate
coal exploration and surface ccal mining and reclamstlon operations om
non-Fadarzl and nou=-Indian lands in accordance with SMCRA and the Federal
regulatlons promulgated pursuant to that acacute.

4, POLICY/PROCEDURES.

a. General Policy.

Congrema atated in sectlonm 10L(f) of SMCBA that, because of the diversity
in terrain, climate, blologic, chemical and other physical conditions in
aread subject to mining operations, the primary goveromental
regponaibility for developing, authorizing, 1lssulng and enforcing
regulations for surface nining and reclamation operations should reat
with the States. O0SMRE's pollicy is to encourage the formulation of State
programs ko meet those conditions and to approve variations from the



nztional regulatlona If such variations are nc leas effective than the
Federal repulations in meeting the standards of SMCRA.

It iz alao the policy of OSMRE to encourage and foster Informal
commnication with States prior to formal submittal of State programs or
State program amendments. All interactions, oral or written, should lead
toward positive resolution of lasues s¢ that, to the extent possible, tha
formal submittel may be processed within the timeframes astablished in 30
CFR Parts 731 and 732,

b. Reaponsibilities.

{1) Director (currently delegated to the Deputy Diractor,
Operationa and Technical Services (DD/OTS}).
(a) Sign all propoaed rules concerning pruposed State
programg gubmitted undar 30 CFR Part 731.

{b} Sign all proposed and final rules concerning
preemption or superaesaion of State statutory, regulatory or other
program provisions.

{¢}) Prepare decision memoranda for the Secretary of the
Interior on final rules pertaining to Stste programs proposed under 30
CFR Part 731, and review and aign similar memorsuda prapared by the AD/F0
for final rules pertalning to Stace program amendments involving

conditions of approval.
(d) Sign letters uotifying the State regulatory authozity

of rhe need for program revislons (Part 732 notifications), except those
resulting from Stata notificstions under 30 CFR 732.17(b).

{2) Asgsistant Director, Program Policy (AD/PP).

(a} 8erve as the focal polnt for reviewing and processing
State programs submitted under 30 CFR Part 731, Including praparation of
all Faderal Reglster notices assoclated with such submissions.

(b} Review all proposed State program amendments {both
tormal and informal submittals) for censistency with Federal
requiremants, Provide comments or other response to the AD/FO by the
clase of the public comment pericd or, in the case of iaformsl
submittals within 30 days of receipt.

(¢} Review all draft Federal Reglster notices (both
proposed and final rules) concerning preemption or supersession of State
program proviziona.




{d) Prepare all Part 732 noeifications resulting from
Faderal statutory or regulacory changes, and review all other Part 732
potificaticns to insure conslstency with raspect to policy concerns.

{(e) Ensure that State programs, approved Stata program
amendments and Faderal Register notices are entered into COALEX.

(3) Assistant Director, Field Operatiocnas (AD/FD).

{a) Evaluate all proposed State program amendments (both
formal and informal submictala) for ceonslstency with Fedaral
requirements, ensuring that all necessary analytical and technical
resourcas ara provided to complete thisz review in a timely faahion.

(b) Coordinate any necessary legal reviews of amendment-
related issues with the Fleld Solicitor.

{c) TIn concert with the Fileld 0ffice Diracter, coordinate
congultation or formal submictals with the State Hiatorle Preservation
Officer {SHPG) or the Advisory Council on Historie Preservation {(ACHP,
“the Council") when a0 requested by the SEPC or the Council.

{d} BRaview all draft propased rules, Part 732
notificacions and rasponsas to proposed amendments (both formal and
informal submittals) for accuracy and complateness and for consistency
with respect to format and pelisy concerns.

(e} Sign all proposad rules concerming State program
amendments (except those pertaining to prasmpiion and superseasifoe of
State provialona).

{f) Prepare and zign all final rules couceraning State
progran amendments, except for final rules pertaining to program
conditions codified in 30 CFR 9=--.11 or to preempticn acd superaession of
State program provisions. In the former casa, the AD/FQ shall prepara
but wot sign the rule and shall also prapare, for the Director's
signatura, & memorandum recoumending that the Sesretary sign the notlce.

(g) Prepare and aign Part 732 notifications resulting
from State notifications under 30 CFR T732.17(h).

(h} Participata in meetings and otharwiss communicate
with the Stata as raquestad by the FOD or aa deemed appropriate.

{1) HMonitor the atatus of formal and informal submittals
and ensure that the amendment tracking and reporting system 1s maintained

in an accurate and curreatc fashion.



{4) Field Office Diractar (FOD).

{a) Coordinate initial review procedures for proposed
State program amendments (formal gubmittals) in the following manner:

1. Solicit comments from the AD/PP, the SHPO and
appropriata Federal agencies {see Appendix 5).

2. BRequest aund chtain EPA econcurrence if the
amendment concetns ailr or water quality atandards or thelr applicabilicy
{ase Appendix 6).

3. Prepare all proposed rulas announcing the receipt
of the proposed amendment, reopening or extension of tha public comment
pariod, or other procedural action, as approprlate.

4., Schedule a public heating on tha proposed
amendment and hold the hearing or meeting 1if one 1s requested.

3. At the discretion of the AD/FO, evaluate the
proposed amendment jointly with the AD/FO to determine whether it 14
consistent with Faderal requirements.

(b) In accordance with Directivae INF-2, astabliah and
maintsin the administrative rvecard file for each formally proposed
amendment and provide appropriataly numberad copiem of all documents to
the AD/F0, the Administrative Becord Office in Headquarters, and the
State office maintaining the State copy of the administrative racord.

{c} Meet and otherwise communicate with the State and
ather partiss to discuss programmatice lasues and amendments.

{d} Notify the State of Federal Regiaztar notice
publicarfon dates and provide the State with a copy of all proposed and
final Tules and other Federal Register notlces concerning program
gubmissions and amendments.

{e) As part of the cvarsight proceas, Identify igauea
which require State program amendments for resolution and draft any
ragultant Parr 732 notifications for AD/FO review and the Director's
signature.

(£) Track all conditious of approval, requirsd amendmects
and Part 732 notificationa, and provide the State with rewminder noticeas

of dus datasz,.

(g) Obtain a copy of the amendment as finazlly promulgated
by the Stata follewing approval by 0SMBRE, compare with the veraion
approved by OSMBE, and provide the AD/FO and the aD/PP with a copy of
boch the promulgated amendment and the findings of this comparison.



(h) Make every effort to receilve copies of or obtalay
accass to and review all official State registers or other perlodicals
containing new and revised lawa, regulationa or other program components
in both proposed and final form.

{1} Make every effort to racelve coplegs of or obtain
access to and review all transcripts or minutes of meetings of the State
rulemaking body.

{1} Assist the AD/PP in the review of State program
submissions and in avaluating State program amendment needs followlng
revision of Federal statutes and regulations.

. (k) At the discretion of the AD/FO, evaluate informal
submittals of poteatial Staee program pmendments jointly with the AD/FO.

(1) Om an ongoing basls, access COALEX to determine 1if
State program Infermation ig accurate and up-to-date.

(5) Regulatory Development and Issues Management (RDIM).

{a) Coordinate and track the flow of documents and.
correspondence.

{b) Provide the Public Affaira 0fficer with a copy of all
draft Faderal Registar notices for preparation of a news releaaa or news
release wailver prior to forwarding the notice package to the Office of
the Federal Begister,

(¢) Cowmunicate any concerna axpressad by the O0ffica of
tha Fedaral Ragister with reapect to draft Federal Reglater notices to
the aigning officlal, and coordimate resolution of these concernd.

f6) Public Affalrs Qfficer.

Prepare news raleases and naws relesse walvers concerning State programs
and State program amendments as appropriate.

(7) Congressional Liaison Officer.

{a) Obtain and difatribute information pertaining to
Congreasional actiony affecting State programs.

{b} Notify the State Congresaional delegation of the

Secratary's actions concerning propesed State programs submicted under 10
CFR Part 731.



¢+ Procedures.

Procedures snd related requirements for the processing of
propoged State programe, State program amendments {[both formal and
informal submittale) and Part 732 notifications are locatad in Appendixes
1, 2 and 3 respectively.

d. Timeframes.
All timeframes within this directive shall be calculatad in

accordance with 30 CFR 700.15, which requirea the use of calendar days
for prescribed time periods of saven or more days.

5. REPORTING REQUIREMENTS. None.

6. REFERENCES.

4. "Federal Reglstar Document Drafting Handbook”, published by the
Uffice of the Faderal Regiaster. '

b. OSMRE Directive INF-2, "Administrative Records System,”
Tranemittal Number 435, April 15, 1988.

C. OSMRE Directive REG-23, "Pevelopment and Implementacion of Action
Plana,” Trangmittal Numbar 436, April 15, 1988.

d. "Guidelines for Contacts with Employaes and Officiala During

Congideration of Stace Permanent Regulatory Programs,” 44 FR 34444,
September 19, 1979.

7. EFFECT ON OTHER DOCUMENTS.

Suparasdes OSMRE Diractive REG-3, "Raeview of State Regulatory Programs
and Evaluaticn and Processing of Proposed State Programs and State
Program Amendments,” Transmittal Number 324, April 1, 1987.

8. EFFECTIVE DATE. Upor issuanca.

9. CONTACT. Chisf, Division of Regulatory Programg, {202} 343-3351.

10. KEYWORDS.

Apandment, State program, Part 732 notification, Parec 732 letter, action
plan, everaight.



1l1. LIST OF APFENDIXHS.

Appendix 1  Processing of Proposed State Programs

Appendix 2 Procesasing of Proposed State Program
' Amendmants

Appendix 3  Procegsing of Part 732 Netifications

Aﬁpendix 4 Standards for Comparison of State Regulatory Programs
and Amendments with SMCRA and the Federal Regulations

Appendix 5 Distribution List for State Program Submissions and
State Program Amendments

Appendix 6 Eavirommental Protection Agency Comcurranca Procedures



APPENDIX 1

Praceaaing of Prqused State Programs

1. Evaluation guidelines.

In evaluating proposaed State programs to determine whether they ars in
accordance with Pederal requirements, the following materials ghall be
conaldered:

a. SMCRA and the Fadaral regulatioms prowulgsied purseant therato.

b. Preawbles to proposed, final and superseded Faderal rules.

¢. Explanations providad by the Statae.

d. OSMRE policy stacements and directives.

e. Commencs received from both internal and axtecnsl raviaswers.

£, Legal and rcechnical reference matarlals.

g+ Actions taken concerning other 3tate programs.

h. Other relavant availabla informacion.
Purthar guidance concerning the standards of comparison and tha propar
terminology for uge in correspondence and Federal Regiater noticea can be

found in Appendix 4.

2. Detalled procadures.

4. Within five days of recelpt of a proposed Stace program, the FOD
shall forward two coples of tha submission to the AD/FO, requesting a
technical evaluation, and 10 coples to the AD/PP. The FOD simultanecusly
ghall esatabliash {and subsequently malantain} the administrative racord
file in accordanca with DSMRE Directive INF-2, agd tequest that the
Public Affaira Officer prepare a newa telease anncuncing the submission.

k. Upon recelpt from the FOD, the AD/PP shall forward one copy to
tha Offica of the Solicicar with a requast for comments.

¢. In consultation with the FOD and the AD/FO, the AD/PP ashall
prepare the Faderal Regigter notlce announcing recalipt of the sgubmission,
inviting public comment on 1ts adequacy, and ldentifying the time and
place of tha public hearing (which may be hald no sooner than 40 days
following the date of publication in the Federal Registar). The notice
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shall be drafted in accordance with the content requirements of 30 CFR
732.11(a) and the format requirements of the "Federal Regliaster Document
Drafting Handbook."

d. The AD/PP shall forward the notica to RDIM to obtain all
necessary surnamaes and the signature of the DDSOTS befara forwarding for
publicatien in the Faderal Regliater.

e. The FOP, in congultation with the AD/PP, shall prapare:

{L) Trapsmittal letters to the agencies listed in Appendix 3,
including requescs for BEPA concurrence in the approval of any provisiona
relating to alr or water quality standards or thelr applicability (see
Appendixz 6) and a U.S. Pish and Wildlife Service determination under
Saction 7 of the Eadangered Species Act. When sending these latters, the
FOD shall enclose a copy of the program submission.

(2) Letters to the State Govarnor aand the proposed ragulatary
authority acknowledgzing receipt of the submission.

{(3) A newspaper sotice announcing receipt ¢f the submisgion,
the hearing date and the comment perigd.

f. Withia 30 days of the clcae of the comment pariod, the FOD
shall provide the AD/PQ and the AD/PP with one copy of all comments
receivad, the tranascript of the pubdblic hearing, aad any cther documents
relavant to the submission.

g- In consultation with the FOD and the AD/FD, the AD/PP shall
review the proposed submisseion in the manner specified in 30 CFR
732.11(d}) and 732.13 to determine whethar it meets the requirements of 30
CFR 731.14.

The AD/PP ashall also:
{L) Prepare all documents needed in the decialon proceas for

the Director and the Secretary, including option papara, corrzapondsnce
and Federal Regigter notices.

{2) Through the FOD, obtain State coocurrence in any
conditione aof approval.

(3) Forward the notice to RDIM far appropriata surnames and
gignatures.

{4) Notify che Cougreaasional Liaisen Officer of the final
dacision on the propoaed program.

{5) BRequest that the Public Affairs Officer prapate a newa
ralease.

AP=1=2



h. The Congressional Liaison Officer shall notify the State's
Congraesalonal delegation of the Secretary’s decfsion prior fo ita
publication in the Federal Regiamker.

i. The FOD shall notify the State regulatory authority of the
date of publication of the Secracary’s decision in the Federa] Register,
provide the State with a copy of the wotice, and track any condiclons of
approval, providing reminder noticea ¢of due dates as necessary.

j. The AD/PP shkall enter the program and related documents into
COALEX.

AP~1~3



APPENDIX 2

Proceasing of Propcosed State Program Amendments

i. Submission guidelineas.

To axpadite the processing of formal submittals, Statea ahall be
encouragad to informally aubait potential amandments for prelimipary
review and comment prior to their formal submissfon. To further
facilitate processing, the FOD shall encourage the State to inoclude the
following elements in each submittal (both formal and informal):

a. Citation of the State rule, statuta, policy statement ar other
document belng amended.

b. Citation of the correaponding Federal statute or regulatioun, if
any.

2. The entire section or subsaction of the State rule, statute,
policy statement or other document belng amended.

d. Ideatification of any conditions of program approval, raquired
amendments, or Part 732 potificaticns to be satisfied by the propoaal.

2. 4n explanation of the rationala for the changes.

£, Precise identification of the exfgring language baing deleted
and the new language being added, a.g., underlining to highlight new
langnage and “atrike over” to ldentify deleted language.

g. Tdentification of the submittal as aither formal or informal.
Formal and informal submittals shall nat be combinad in the same
submisgion.

2. Prncessing of farmal submittals.

a, Ganeral reguirements and narrative description aof Eraceduras.

(1) Public comment solisitarion.

The Faderal ragulations at 30 CFR 732.17(h)(l) specify that OSMRE shall
publish a notice of recaipt {(propesed rule) in the Fedaral Reglster
within 10 days fellowing receipt of a Eormally propesed amendment. The
notice shall establish a minimum puhlie comment period of 30 days,
although a 15=day public comment period may be provided where an
amendment {3 analogous to changes Iin SMCRA or che Fedaral regulatiens,
providad the full text of the amendment is published in the Fedezal

Rngistar.
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(2) Ageuncy comment solicitation.

The FOD shall forward a copy of the proposed amendment to other Faderal
agenclas and the AD/PP for review and comment. If the amendment affects
air or water qualiry standards {effluent and emisgsion limitationa) or
their applicability, the FOD shall request the concurrsnce of the
Environmental Protection Agency (EPA). Appendixes 5 and 6 and Part 2.b.
of this appendix provide addrssses and further instructiona concerning
comment solicitation and concurrence progedures.

In addition, under 30 CFR 732.17(h)(4) a copy of the amendment must be
provided to the SHPQ and the ACHP for comment. In accordance with 36 CFR
Part 800, no final rulemaking action on any submittal concerning historic
or cultural regources shall be taken until 3 response ls raceived or 60
days have elapsed, whichevar accurs firat. Howaver, submittal review and
preceasing shall not be otherwise delayed pending comment receipt. If
the SHPO or the ACEP requests consultation on a proposad amendment, no
final rule may be published until this consultation has occurred. OSMRE
is not obligated to adopt the SEPO's or the Council's rscommendatioas
whare Lt finds them to be inappropriate, but, when so requesced, it is
tequired to coasult with the SHPFO or the Council on possibla mitization
measures before taking final action.

{3} Submittal review.

Tha AD/PP, AD/FC and FOD shall begin reviewing the submittal immediately
following receipt. The AD/PP and the FOD shall forward thelr comments to
the AD/FO by tha close of the comment perisd. Within 10 days of the
¢lose of the comment period, the AD/FO shall complate an analysis of the
submittal and the comments received, and, 1f problems are Ldentified,
orally coutact the State through the FODI' to detarmine whether it prafers
to addrass these prohlems before or after publicatisa of the final rule.
Aa gpecified in 30 CFR 732.17(h)(7), to the extent possible, the AD/FO
shall anzlyze all commenis veceived and complete preparation of either a
letter to thae"State (if problems are idencified and the State wishas to
correct them befors publication of & final rule) or a final rule within
30 days following rhe close of the comwment pariod.

The AD/FO is encouraged to formulate s review tesm, which should include
one or more Fleld Office representatives and, as needed, memb=rs of
technical and professioral disciplines, to snalyze the submittal and
prepare tha latter or fimal rule. Tha AD/¥0 archeologiat/hiatorian shall
be a membar of teams reviewing submittals that concain provisions
concerning cultural and historic ragources. All work of the taam shall
be suparvised by the AD/FO through the tesam leader. As notad above, the
FOD may provide cthar ilnput for team consideration by submitting formal
comments durlng the public comment peried.

Lf the State provides additional material in vasponss to OSMRE's
concernd, a Federal Register motice reopeaning the commenc period
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{normally

for 15 days unless the new material is unusually voluminous or

highly complex, in which case a longer perlod may be provided) shall be

published
in Append

In evalua
Faderal r

b.

and the additional material eirculated to the agencles listed
ix 5 for review.

ting submittaly to determine whether they are in accordance with
equirementa, the following materials shall be considered:

SMCRA and the Federal regulations promulgated pursuant thereto.

Preambles to proposed, final and supersedad Fedaral rules
cousarning the copie under conaideratiom.

Explanations provided by the Stata.
OSMBE policy statements and dirsctives.
Commencs received from both internal and axtqrual rayiayarsg.

Lagal and technical reference matarials.

Actions taken coocerning similar proposed changes to other State
Programa.

Other velevant avallable infavmationm.

Further guifdance soncerning the atandards of comparison and tha propsr

terminola

gy for uge in correspendence and Federal Rezistar notices can be

found fn Appendix 4.

The final
apendument
deciasion.
amendwment
addition,
analytica

Depending

(4) Final rule.

rula announcea the Director's deciasion on the proposed

and revises 30 CFR Chapter VII, Subchapter T to reflect this

It containg findings degeribing how and why the propased

is or ia not consiscent with Faderal raquirements. In

it includes a summary of all comments received and an
1 digeunagion of thelr dispositien.

on the sircumstagcag, tha Diractor may decide to:

{(a) Approve the amendment.

(k) Disapprove the amendment.
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{c) Whaere the State's proposal is incomplete, i.e., whera
ir fails to include all receasary elemeunts or supporting documentation
but does aot actually ecoanflict with the corresponding Faderal
requirament, approve the amendment, with any missing slements or other
inconsistenclas being made the subjeet of a required program amendment.

{d} In circumstances whers a coutt decision prevents
approval of the amendment but whers the iasue of concern is under appeal
on behalf of the Secretary, defer g decision. A deferral has the same
effect as a disapproval except thac, 1f OSMRE later decides to apprave
the amendment on the basis of a favorable court decision, no regubmission
by the State i3 necessary, nor 13 any reopaning of the comment period
required if the remandad Pederal ragulation is reinstated without change.
Particularly controvergial provisions of complex amendments may also be
defarred to facilitate approval or disapproval of ths remaining
proviaions. Deferrals should be aveided wheraver poasible (their use is
optional, not mandatory, in the aftuations ocutlined above) because of the
program implementation difficulties and Iindefinite tracking requirements
they create.

(e) Take any combination of the above actions, as
appropriate for sach specific provision of the amendment.

{5) Effective dace.

Final rules concerning State program amendments shall normally be made
effective on the date the rula 13 published in the Federal Register.
Howsver, affactive dates shall be adjusted to coordinate Federal actions
with tha State rulemaking process 1f 30 requastad by the State.

Paragraph (g) of 30 CFR 732.17 specifiss that no change to a State law,
regulation or other program compounaat shall take effect for State pragranm
purpogaes uatll approved by the Director. This includes organizetional
¢hanges, even if intended to be nonsubstantive. States ghall be
encoursged ta submit amendments in proposed form or otherwlse ansure that
the amendment will not be formally promulgated or become effective untill
approved by OSMRE.

Approval of an amendment is conditicued on the State's promulgation of
the amendment in a form identical ro that in which it was raviewed,
except for correction of typographical errors and mistakes of a similar
natura. If the State otherwlse modifies the proposed amendmeant f{n the
promulgation process, the modified amendmen: must be processed Iia the
game manner 45 a new proposed amendment, and the modifications will not
beccne effective for State program purposes uncil approved by OSMRE. If
the State falls to promulgate an amendment within a reasonable time
following QOSMRE approval, the FOD shall pursue resaluclon in accordance
with Directive REG-23, "Daevelopmert and Implementation of Action Plams.”
If chis process fails, the FOD shall consult with the AD/FD to determine
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the appropriate action. If highar—lavel ragolution efforts fail, this
mayinclude preemption and gsupersession under 30 CFR 730.11 or
notification under 30 CFR Part 733.

1f the State promulgates or implements a proposed amendment prior to
QSMBE approval, and 1f OSMRE subsequently disapproves the amendment or a
pottion thereof, it may be necassary te formally set aside the
disapproved proviaslous by preempting and superseding them in accordance
with the provisions and procedures of 30 CFR 730.l1l. However, preemption
and supersession is oot a toutine or automatic cccurrence, When a State
implementa or continues to Iimplement disapproved provisioms, the FOOU
shall consult with the AD/F0 and the AD/PP concerning the proper course
of action.

b. Detailed procedurea.

Note: If, within 30 days of DSMRE disapproval of a proposed
gnendmant provision, the Stata submits a revised proposal to addregs the
disapproval, the timeframes in Steps (1) = {(10) below shall be shortensd
to enable the AD/FO to reach a decisgion on the submittal within 30 days
of receipt in accordance with the provisiona of 30 CFR 732.17(h){8)} and
{9). The propesed rule shall provide a 15~day rather than a 30-day
comment period. This aote applies only to the specific provisions
addresaing the disapproval and then only if the State submits them within
30 days of the disapproval.

{1) Within five daya of receipt of a formal submitcal, the FOD
ghall:

(a) ZEatablish (and subsequently maintzin) the .
administrative record file in accordance with OSMRE Directive INF-2.

(k) Distribute one copy af the amendment te the agencies
lisred in Appendix 5 and asolicit their comments. The time allowad for
comment shall be no sahorter than that provided for public comment. The
letters geat to the SHPO and the ACHP shall include a2 sentence stating
that, unlass comments are received ro the contrary, 0SMRE will proceed as
if a determination of no effect La in place with respect to the
consuelration requirements of 36 CFR Part 800.

(¢) Where the amendment concernd air or water qualiry
standards or their applicability, request the concurrence of the EPA in
accordance with Appendix 6.

{d) Prapare and forward to the AD/FQO a draft proposed
tule aonouncing receipt of the propoaed amendmentc, following the general
format guldelines of the "Faderal Reglater Document Drafting Eandbook”
and the content requirements of 30 CFR 732.17(h){(2),(3) and (5)}.

{e) Forward ona copy of the proposed amendment to the

AD/PP for review and comment.
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(f) Forward one copy of the proposed amendment to the
AD/FO,

(g) Either in coacert with or independent of the AD/FO,
iniciate a reaview of the amendment to determine its substantive zdequacy,
providing any commaents to the AD/FC by the cloae ¢f the public comment
period.

(2} Promptly following receipt of a copy of the formal
submittal from the FCD, the AD/FQ shall Initiate s veview of the proposed
smendnent, elither iz concert with or independant of the FOD review. If
the AD/FG determines that tha submittal involvea matters requiring lagal
axpartise, a coacurrent legal Teview of rthese apecific issues shall be
requasted from the Fleld Soiilecitor.

(3) The AD/FO shall review and, as neaded, correct the
draft propesed rule preparsd In Step (1)(d), and 3ign and forwarzrd it to
RoIM for publication in the Faderzl Register. To the extent posselble,
this action ahall be completad within a timeframe chat allows publication
of the propossad rula within 10 days of receipt of the atendment. In
establishing interim timeframes, the AD/F0 shall take inte consideration
that the 0ffice of Federal Ragiater does not publish a document until
three working days after receipt.

{4) RDIM shall provide a copy of the draft propesad rule to
the Public Affalrs Qfficer for preparaticn of 4 news velease or news
releaszs wailver, upon recaipt of which RDIM shall forward the notice co
the Gffice of the Federal Ragister.

(3) Immdediately upon publication of the proposed rule in the
Fadaral Register, the FOD shall send one copy of the notice to the State
regulatory authority.

(6) No socner than five days before the c¢lage of the publie
comment period anmounced in the Faderal Reglater (but no later than che
close of the comment period), the FOD sha eid a public hearing if two
ot more persons request an aopportunity to testify. If only ome person
gubmits such a raquest, a public meeting ghall be hald iastead. Ne
hearing or meating need be held where no one requasts ac opporiunlty to
teatify. Hearings shall be conducted in accaordance with the requirements
of 30 CFR 732.17(h){5). Varbatlm transcripta of hearings and minuras or
other summaries of meetings shall be kept and antared in the
administrative record.

(7) If the SHPO or the ACHP raequests consultatiom on any
anendment provisicns that may affect historic interasts, the FOD ghall
immediately nocify the AD/FQ evea if Step (9) hasa already been completed.
The AD/FQ, ia concert with the FOD, shall then AYTAREZE ANY DACASSATY
macting with the SHPO or the Council.
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{8) The AD/PP mhall review the amendment and provide comments
or other appropriate rasponse to the AD/FO by the close of the publie
comment periocd. The AD/FO ahall not delay action pending receipt of
comments from the AD/PP.

{9) Wichin 10 days Eollowing the close of the public comment
period, the AD/FQ shall analyze all comments received, ineluding those
from the FOD and the AD/PP. If this apalysis or the evaluation initiated
in Step (2) disclosas any apparent deficiencles, the 4D/F0O, through tha
FOD, ahall orally contact the Stata to detarmine whether the State
prefara to address these deficiencies before or after publicatiom of the
final rule. The FOD shall document thia respoase in a conversation
racord and enter it into the adminiatratiwe record. Based on this
reasponsq, the AD/FO g¢hall then prapare, within 20 days of the close of
the comment period, either a final rule or a latter to the State
oistlining the areas in which the amendment appears to be inconsistent
with Pederal requirements and the nature of these deficiencies. 1If the
State doea not indicate a prefarence or fallas to responﬂ immediataly, the
AD/FQ shall proceed with preparation of a final rule unless and until
such fime s the State I{ndicatea otherwise. If a latter is preparsd, it
shall provide the State an opportunity to meet with OSMRE to discuss the
isaues. I: shall also request that the State submit any revised rules or
other materials or Tebuttals within 30 days of receipr.

(10) If a final tule is preparad in Step (9}, the AD/FQ shall
coordinate lagal raview of the rule with the Field Solicitor. The AD/FO
shall then mign the ruls unless ir invelvea a condition of program
approval, in which case the AD/FD, in lieu of aignature, shall prepatre a
memorandum from the Director to the Secretary recommending Secretarial
gignature and forward the rule package to BDIM.

If a lattar is preparad in Step (9), the AD/FO shall forward it to the
FOD for signature and delivery to the State. The FOD shall furnish a
copy of the gsigned latter to the AD/FO.

To the extent poasible, the AD/FO and the FOR shall completa these
actiong within 30 days of the close of the last publie commenc parioed.

(11) If the propoged amendment concerns a conditiocn of progran
approval, BDIM shall forward the final rule and accompanying documents
theough the Director to the Asaistaat Secrecary for Laad and Minarals
Management (ASLMM) for signature.

(12} BRDIM shall provide the Public Affairas Officer with a copy
of the draft final rule for preparation of a news releasa ot news release
walver, upon receipt of which RDIM ahall forward the notice to the Office
of the Faderal Ragister.

(13) Immediately upon publication of the final rule, the FOD
ghall forward one copy to the State vagulatory authority.
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(14} After publication of the final rula in the Fedaral
Regiamter, the FOD shall acquire a copy of the amendment as finally
promulgated by the Stata and review it to coafirm that, apart from the
carrection of typographical and similar errora, the regulatioas or other
amendmect provisions have been promulgated {n a form ldentical to that in
which they weve approved. The FOD shkall forward 2 summary of the review
ta the AD/FO and the AD/PP.

If the promulgated regulations are identical to the approved regulatiouns
or differ from them only iz the correction of typegraphical errors, the
FOD shall forward one copy to the AD/PP to update the COALEX file. The
FOD shall also forward ome copy to the AD/FQ.

1f the promulgated regulations contain substantive differences from the
approved version, the FOD shall procsas the modifications asa a new
proposed amendment (formal submittal), repsmating St=ps {1)-{17) of this
section as necessary.

(15) The AD/PP shall enter the amendment ladguage and
pertinant Faderal Register notices into COALEZ.

{16) The FOD shall track any required amendments {mpoeed by
OSMRE in the Final rule and provide reminder notices of due dates to tha
State as needad.

(L7) If the Stata submits additional arguments or materials in
regponse to the lerter sent In Step (10), the FOD, within five days of
teceipt, shall distribute them in accordance with Stepa (1}{b) through
{1}(£) of this section snd prepaze and forward to the AD/FO a draft
praoposded rule announcing receipt of the addiriomal materials and
reopening the comment period for 15 days. A4ll parties shall then proceed
ag Iin Stepa (1){g)=(4) and (6}=(17). Exceptlons ko this requirement for
reopening the comment period shall be made only for State responses which
contain no new Information or which merely ldentify errors and omissicus
in OSMRE's initial analysis.

a. Processing of informal aubmittals.

4. Procedures.

Tirect communication with all parciss involved in each af the Ffollowing
staps 1s strongly encouraged. The purpose of the informal procass Ia to
regolve differences expeditiously prior to preparation of the formal
submittal, thus expediting the review and procsssing of that submittsl.

. {1) Within five days of receipt of an informal submittal, the
FOD ahall forward ome copy to both the AD/PP and the AD/FO and shall
initiate a review to determine its consistancy with Federal requirements.
If this review ia conducted independent of the AD/F(Q, the FOD shall
submic all review comments to tha AD/FO within 30 days of receipt of the
submittal.
AP=-2-8



(2) Upon receipt of the fnformal submittal from the FOD, the
AD/FO ahall review it for comsistency with Federal requirements,
preferably through the team approach discussed in Part Z2.a.(2) of this
appendix. The AD/FO shall alsec coordinate any desired legal reviews with

the Field Sollecitor.

(1) Tha AD/PP shall revisw the subamittal for policy concerna
and, within 30 dayg of receipt, provide comments or other appropriate
reaponse to the ADR/FO.

{4) Within 60 days of receipt of the submittal, the AD/FO

shall prepare a lerter detalling the results of the OSMBE review and
ahall forward thisz lettar to the FOD for signature and delivery to the

~State.

' {(5) The FOD shall promptly furnish a copy of the letter signed
in Step (4) to the AD/FO.

b. Evaluation guidelines.

In evaluating submittals to determine whether they are in accordance with
Federal requirements, the following materials shall be comsidered:

(1) SMCRA and the Federal regulaticons promulgated pursuant thereto.

{2} Preambles to proposed, final and superaeded Faderal rules
concarning the teplc under conslderaticn.

{3) BExplanatioms provided by the State.
{4) OSMBE policy statements and diresctives.

f{5% Comments recefved From both Iinternal and external reviewers.

{6) Legal and technical refersace matarials.

(7) Actions takten concerning similar proposad changes to other
State programa.

(8) O0Other relevant avallable information.

Furthar guidance concerning the standards of comparison and tha proper
terminology for use in correspondence and Federal Regleter notices can be
found in Appendix 4.
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APPENDIZ 3

Processing of Part 732 Notificatioms

l. Conditions leading to Part 732 notifications.

If any of the followlng rhree circumstances exiat, the Diractor, under 30
CFR 732.17(e), may vequire that an approved State program be amended:

A, &aruﬂtﬁchq&inﬂﬂ&wth?ﬂﬂﬂrqﬂnmm,me
State program ia no longer cong{stant with SMCRA and the Federal
regulaticons.

b. Conditions or events, such as those listed in 30 CFR 732.17(h),
change the implementation, admwinistration or enforcement of the State
program. The State ragulatory authority ia required to promptly notify
OSMBE of any sigunificant events or proposed changes, auch as thosae listed
in 30 CFR 732.17{k), which affect or would affect the implementation,
adeinistration ov enforcsment of the State program. OSHMRE is required,
within 30 days of the State’s notification, to determine if the
gondirian, avent or change raquiras a2 State program amendment.

¢. GConditions ar avenis indicate that the Stafe program no longar
meats the raquirements of SMCRA or the Fadaral regulations., Such
conditions or events include, but are not limited to, Federal court
decisiong or oversight studies or evaluationa indicating that the
approved program iz in face, less effective than the Fadaral
raquirements. Thils may occur because the assumptions underlying program
approval prove uatrue, State zgenclies or courts subsequently fncerprat or
apply program provisilons in a manner unanticipated at the time of program
approval, or mining methods and techniques uot considersd at the time of
approval are introduced o the State. Where Federal regulaticns have not
been changed or affectad by court declgicne, O0SMRE has the reapousibility
of demonstrating that the State program no loager mests the requiremencs
for approval.

2. Ganeral raquirementa.

Whenever, for any of the raasona listed above, OSMRE determines that the
State muat amend its program, the Director shall notify the State
regulatory authoricy of this decisfon in writing. Within 60 days of
recaipt of this Part 732 notificacion, the 3tate muat, In accordance with
30 CFR T32.17(£){1), submit a proposad amendment or a deseripticn of an
amendment o be proposded and a timecable for enactment. This Skate
rasponge, If deemed acceptabla, shall be considered an action plan and
the POD shall wonitor and Teport om ita implementation in aceordance wich
Dirmetive REG-23.
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3. Datailad progeduraa.

a. State requeats for determinations under 30 CFR 732,17(b).

(1) Within five days of receipt of notification from 2 State
of significant changes or events, the FOD shall forward one copy of such
notification to the AD/FQ and the AD/PP with s request for commantas from
the lattar.

{2y Within 15 days of receipt, the AD/PP shall provide
commenta, Lf any, to the AD/FO.

{3} The AD/FO shall review the request to determine if 2
program amendment is needed. The AD/FQ shall also coovrdinate acy desired
legal reviews with the Fleld Seliciter.

{4) Withia 30 days of recelpt of the State notification, the

" AD/F0, in consultation with the FOD, shall prepare and send to the Jtate
a rasponse detalling OSMRE's decision as to whaether the changes or events
requira a program amendment.

b. Lectera regulting from oversight reviews.

(1} If the FOD determines through oversight activitiea that a
program amendment 1s required to corract a problem, he or she shall
prepare and submit a draft Part 732 notlification letter to the AD/FO fotr
appraval .

(2} Within 30 days of recsipe, the AD/FO shall review the
letter and suppotting documentztion for poliecy concerns, format and
style, The AD/FO ghall coordinate any dasired legal reviews with the
Fiald Solicitor and may raequest comments from the AD/PP.

{3) TIf the AD/PO appravas Lhe letter, it and all supporting
documentation shall be forwarded to the AD/PP for review. If the AD/FOQ
determinea that the letter needs revision, he or she shall efither return
1t to the FOD for teprocessing or revise it aftar consultation with the
FOD.

{4} The AD/PP shall review the letter and supporting material
for policy concerns and, within 30 days of receipt, notify the AD/FO of
his or her decisiom.

{5} 1f cthe AD/PP approves the letter, he or she shall forward
it to the DD/OTS for signature. If the AD/PP disapproves the letter or
detarmineag that revisions are neceasary, he or she shall return it to the
FOD through the AD/FO for disposition or reprocessing as pacessary, ot
make the needed changes after comsultation with the FOD and the AD/FO.
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{6} Following aignature, the DD/OTS shall forward the letter
to RDIM for distributlon.

c. Letters rasultiag from Federal statutory or regulatory
revisionsa.

{1} Promptly following the promulgation of revisad Faderal
regulations or the snactment of amendments to SMCRA, the AD/PP shall
detesrmine whether any State program amendments will be neceasary as a
result. The AD/PP shall c¢oordinate any dasired lagal reviews with the
Office of the Solieciteor.

i (2) The AD/PP shall provide a copy of this determination,
togethar with a draft Part 732 notification letter if any smendmentsx are
deemed necessary, to the AD/FO and the FOD for comment.

{3) Followlag recaipt of comments frouw the AD/FO and the FOD,
the AD/PP ahall rewvise the drafr Part 732 notification lectec, 1if
nacessary, and return it to the FOD. Upon receipt, the FOD shall
immediataly forwerd it to the State for a prelinminary 30-day comment
period.

{4) TFollowiag raceipt of comments from tha Stata, if any, the
AD/PP shall prepare the final Part 732 notification letcer and forward it
to tha DD/OTS for signatura.

{5) TFollowlng sigrnature, the DD/OTS shall forward the lettar
to RDIM for distributiom.
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APPENDIX 4

Standards for Comparison of State Regulatory Programs and Amendmenta
with SMCRA and the Faderal Regulatiocna

The Surface Mining Control and Reclamation Act (SMCRA or "the Act”) uses
saveral terms when establishing the standards which State cegulatory
programa muat mest with respect to various Federal requirements.
Spacifically, Section 503 {a) of the Act provides that e proposed State
program must demonatrate that the State can carry out rhe provisions of
the Act and meat its purposas through a State law which provides for the
regulation of surface coal mining and reclamation operaticuns in
accordance with the requirements of the Act and through State regulatiorps
consistent with regulatioms issued by the Secretary pursuant to the Aet.
The undarlined terms are defined in the Federal regulations at 30 CFR
730.5 as meanlng that {a) with regard to the Act, the State laws and
regulations are no less stringsnt than, meet the minimum raquirements of
and inelude all applicable provisions of the Act, and (b) with vegard to
the Secratary's regulations, the State laws and regulatiocus are no l=ag
effactive than the Secretary's regulatiocns in meeting the requirements of
the Azt.

This language has been further {nterprated in 30 CFR 732.15(a) as
requiring that the State's laws and regulations, collectively, be in
aceordance with SMCRA and consistent wirh the Faderal regulations. That
is, one compares a State's statutes, rulas, policy statements and similar
materials, collectively, with the Federal statute and rulea,
collactively, to ensure that the State's program, as a whola, meets ail
Federal requiremanta. State analogs to Federal statutory provisions need
not be located only In State statutea, and State analogs to Fedaral
regulatory provisions need not be located only in State rules. However,
if a State wishes to provide a regulatory rather than a statutory
counterpart fo a Federal statutory provisiom, the Stata statuts must
provide elear authority for the promulgation of such regulaticns.

SMCRA establishes eomawhat different standards of comparison for pauslty
and enforcement provisions. Sactliom 518(1) provides thaf:

Az a condition of approval of any State program, the civil and
eriminal penalty provisiona thereof shall, at a minimum, incorporata
penalties no leas stringent than thoss sat forth in this section,
and shall contain the same or similar procedural requirements
relating tharets [emphasis added}.
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Secrion 521(d) provides that:

As a condition of approval of any State program . . . , the
enforcement provisions thereof shall, at a minimum, Iincorporate
ganctions no less stringent than those get forth in thias section,
and shall contain the same or similar procedural requiremencs
ralating therato [emphasia added].

Wirh regpeck fo c¢ivil and ctiminal penalty and enforcement provisions,
the Faderal regularions at 30 CFR 732.15(b}{7) and (b){3) and 840.13
repeat the statutory requirements. Thay also requira that State program
enforcement pravisaions be coneistant with 30 CFR 843.11 (cessation
orders), 843.12 (notices of violation), 843,13 {suspansion or ravocatioun
of permits) and Subchapters G (permitting) and J {bonding) of 30 CFE
Chapter VII, and that State program procedural requirements relative to
penalties and sanctiona be consiscent wich 30 CFR Parts 843 and 845 and
Subchapters G and J of 30 CFR Chapter VII. BSome of these regulations
further reference the procedures and sanctlouns of 43 .CFR Part 4.

However, with respect to civil penaltiaes, the U.S, District Court for the
District of Columbia, in In re: Permanent Surface Mining Regulation
Litigation (Civil Action /9-1144, February 26, 1980), remandad 30 CFR
732.15(0)1(7) and 840.13(a) inecfar as they require that State programs
inelude penalty provisions consiacent with 30 CFR Part 845. The court
tuled that SMCRA raquires that States develop penalty systams
ineorporating the four criteria listed in Section 518(a) of the Act (tha
operator's history of previous violations at the site, the seriocusness of
the violation, tha negligence of the oparator, ant sny good faicth shown
by the operator im achieviag rapid compliance). Thede gystems must
result in the imposition of penaltiss no less stringent than those aat
forth in the Aszt; however, penaltiss need not be assessed in all casaa
where they would be undar 30 CFR Part 845, nor need penalty amcunts be
equivalent to thoas of 30 CFR Part 845.

In rasponse to this ruling, OSMRE suspended 30 CFR 732.15(b)(7} and
B4d.13{a) to the axtent that they raquira that 3State programa Include a
polot system for assesaing c¢ivil penaltiea or that such programa impose
¢lvil penalties as stringent asz these of 30 CFR 845.15 (45 FR 51548,
August 4, 1980). Hence, 1f rthe State program requires consideration of
the four mandatery criteria when determining whather to asgess & penalty
and in datermining tha penalty amount, the progran meets thesa aspects of
the raquiremants of paragraphs (a) and (1) of Sectiom 518 of SMCRA
regardless of the amount of penalty actually imposed.



APPENDIX 5

Distribution List for State Program Submissicus and
State Program Amendments

All Field Offices mugt distribute all formal submittals to the listed
agencies denoted by an asterisk (%), except where the agency has
otharwise requested as noted on the list. Field Offices shall poll the
other agencies or offices listed to datermine thelr intereat in receiving
and commanting on proposed State program amendments. Fleld Ofiices
should also periodically quary agencies on thelr distribution lists to
update names and addresses and, for those agencias not demoted by an
astsriak, to ascertain whether they wish to remain on the comment
golicitacion list.

Addresses are providad only whera an agency has centralized all or part
of its amendment review functious in one location nationwide. The FOD is
reaponsible for obtalning addresses of the appropriate district,
regional, area or field offices of the other aganciszs or agency unite
1isted baelow with redpect to the State(s) within his or her area of
regponsibilicy.

h Director, Offica of Water Enfovcement and Permits
Environmental Protection Agency, BN 336
401 M Street, S.W.

Washington, D.C. 201460

* Ragional Adminlatrater
Enviromnental Protection Agency
{Se~ Appendix 6 for addresses.)

Exacutive Director

Adviaory Council on Historle
Preservation

1100 Pennsylvanias Avenue, N.W.

Room 809

Washington, D-C. 20004

-or—-

Ex=cucive Diractor

Advisory Council on Historic
Pressrvation

730 Simma Street

Room 450

Golden, CO BO40L
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State Historic Pregsarvation Officer

Regfonal Director
Pish and Wildlife Serwvice
Department of the Interior

Digtrict Manager
Mine Safety and Health Administration
Department of Labor

Stare Conservatfoniat
Soil Conmervation Service
Department ¢f Agricultuyre

Regional Foresater
Foragt Saervice
Department of Agriculture

Chief of Enginesrs (Note: BSend only amendmants

U.5. Army Corps of Engineers concerning coal mine
CDRUSACE DAEN-ASM=-MM) waste impounding
Washiagton, D.C, 20314 atructured.]

State Dirsctor
Bureau of Land Management
Departmeat of the Interior

Chiaf, Tivision of Mining Tachnology
Burean of Mines

Departmact of tha Interior

2401 E Streest, N.W.

Washlipgton, D.C. 20241

Chisf, Energy, Mining and Minerals
National Park Service

Dapartment of the Intericr

P.0. Box 25287

Deaver, &0 80225

Regional Director
National Park Sarvice
Department of the Intericr

Assistant Sacratary for Envircumment, Safety and Health
Department of Energy

Forrestal Building

1000 Independance Ave., 5.W.

Washington, D.C. 20383
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APPERDIX 6

Environmental Protection Agency Concurrance Procedures

1. Proposed State programs submitted under 30 CFR Part 73l.

) a. Within five days of receipt of a proposed State program, the FOD
“ghall provide one copy to the Regional Administrater of the EPA Reglon
within which the State is located and one copy to the Director of EPA's
Office of Water Enforcement and Permits {sae Par: 3 for addrasaas), with
a request to, within 9C days, efither identify any issues conceraing air
or wacter quality standarde or concur with approval of the proposed
program. The FOD's latter to EPA shall eite thaose portions of the
program that OSMRE considers to be relavant to air or water quality
standards promulgated under the authority of the Clean Alr Act or the
Fedaral Watar Pollution Control Act. See 30 CPR 732.13(b)(2).

b. The FOD shall extend an invitation to the EPA Reglonal
Administrator to attend and participate in any public mesting or hearing
held on a State program submission. The FOD shall also provide the
Regional Administrator with a copy of the meeting summary or hearing
trangcript.

¢. Within five days of raceipt, the FOD shall promptly provide both
the Director of the Office of Water Eaforcement and Permits and the
Reglonal Admiaistrator of EPA with a copy of any subsequent program
modifications submitted by the State prior to program approval. The
latter shall requeat that BEPA respond within 15 days or such other langth
of tima as provided for public comment in the Federal Register notice
announcing recelpt.

d. Any concerns that cannot be eliminated through the cooperative
afforts of the State, the FOD, the AD/FO and the EPA Regiomal
Administrator shall be forwarded to the AD/PP for resolution with the
Director of EPA's 0ffice of Water Eanforcement and Permita.

&, No State program shall be approved until EPA congurrence i3
received.

2. Proposed State program amendments (formal subamittals).

a. Within fi{ve days of recaipt of 3 proposed State program amendment
(formal submittal), the FOD shall providae one copy ta the Diractor of
EPA's Office of Water Enforcemenr and Permits and one copy to the
Reglonal Administrator of the EPA Region within which rhe State 1s
located (sea Part 3 for addresaes) with a raquest to provide any commenta
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wlithin 30 dayw. If the proposed amendmentr contalns any provisioas
concerning afr or water quality standarde promulgated under the Clean Alr
Azt ov the Federzl Water Pollution Control Act, the latter to the EPA
shall identify those provisions acd requast concurrence with their
approval.

b, Within five days of receipt, the FOD ahall provide both the
Divector of EPA's Office of Water Enforcement and Permits and the
Reglonal Administrator of the EPA Raglon within which the State i3
located with a copy of any subsequent modifications of the amandment
submitted by the Stata. The lettsr shall requesat that EPA raspond within
15 days or such othar length of time as provided for public comment in
the Federal Regiatar notice amnouncing raceipt.

c. Any concerns not eliminatad through the cooperative efforta of
the State, the FOD, the AD/P0 and rhe EPA Regional Administrator shall be
forwarded to the AD!PP for resoluticn with the Dtrectur aof EPA'a Office
of Watet Enforcement and Permits.

d. In accordance with 30 CPFR 732,17(h)(I1l}{ii), no Stakta program
amendaent concerning alr or water quality standards promulgated under the
‘authority of the Clean Air Act or the Federal Water Pollution Control Act
ghall be approved until EPA concurtence 1s recaived. However, whare auch
concurrence le not received in a timely faghion, action shall not ba
delayed on other amendment proviaions.

3. Addraseas of EPA offlces.

A ?rinciggl affica.

Office of Water Enforcesant and Permits
EN 334

401 ¥ Strest, S.W.

Washington, D.C. 20160

b. Regional officas.

Bagion I {New England)
John F. EKannedy Federal Building
Boaton, M& 02203

Eeglon II (New York, New Jarsay)
26 Federal Plaza
Hew York, WY 10273

RBagion III (Penosylvania, Maryland, Delaware, Virginia,
Weat Virginia)

841 Chestnut Street

Philadelphia, PA 19107
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Reglon IV (Keantucky, Tenneseae, Horth and Sauth

Carolina, Wigsiesippi, Alabama, Georgia, Florida)
345 Courtland Street N.E.
Atlanta, GA 30365

Ragion ¥V {(Ohio, Indiana, Illinois, Wisconsin, Michigan,
Minnesota)

230 South Dearborn Stresat

Chicago, TL 60604

Reglon VI (Arkansas, Oklahoma, Texaas, Louisians, New Mexice)
1201 Elm Street
Dallas, TX 75270

Region VII {lowa, Misasouri, Kansas, Nebraska)
726 Minnesota Avenus
Kangas Clcy, RS 66101

Region VIII {Montsna, North and South Dakota, Wyoming, Utah,
Golorada)

999 18th Straet

Denver, CO 80202

Region IX {California, NWevada, Hawall, Arizona)
215 Fremont Street
San Francisco, CA 94105

Region X (Washingtou, Oregon, Alaska, Idaho)

1200 Sixth Avenue
Seattla, WA 58101
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