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CUPAYC

s CEEDTGLE

?ﬁf:acﬁauntﬁTrnrwarded to Payeo imerican Corporation
under Federal Cosntract G2-00F=-03005.

The rfollowing 1s the tinme phEse WOTK schedule which Fayeo

pApmerisan Corporation will follow when handling acounts under the

tapmas of Fedaral Contract 05-00F=032005:

Day 1 .- Placement of Accounts

The day on which accounts are rerwarded, either in herg c¢opy or

vig tape to tmrpe tran=fer, to Payes for reselution.

Day 2=-T = Aoknowledgement of FPlecemeanta

& claips moknowledgement report will be sept to the ordering
agency verifying that the accounts have been entered into .QUr

computar system and are gqueued for gontinued work.

Dagmgfﬂ_-“Cnmmen¢amant'cf Collection ¥Work

Collectors hégiﬁ ﬁéfkiﬁg the agcounte by sttempting te telephoni-

eally contact the dabtors st lesst onte every 2¢ days. Appro-
priate celleotion jetters will be used U0 supplement the tele-
phene collectlicon activity.

At Day 180 = Return of Logounta

Any atecounts not paid. in=full or on which & rep-yment schedule
canpot be establiished will be returned %o *ha prdering agedcy.
Proper recommendation for compromise, write-off, or litjgation
will be made by Fayeo.

Should =& speglfic agcoupt reguire skjptracipg:

By Day T - Call Directory Aasistance
Ey Day 14 ~ Interview Nearby Businesszes
tonduct Background Search ir warrented

theck State Department of Licen=ing and
Other Suate Bodles

By Day 45 - Obtain Fank Refeare.ces

Optain credit reports on possible guarantors
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EXAIBIT &9
Page 2 of 2

PE——— L

. Compplete other activitiss appropriate and LECesSETY
“to. locating qpmp;ny:anﬁfqr;iﬁﬂiﬁidualﬂ-inV°1“Ed-

. = *

——

smpuld pavoernt arrengecents be =er Up On 2 apecific accourt:

savyoent will be obtzined. - This parvrent will be

fTtial
T le £% of the goount owed.
4 peyzent plan will be estapblished. - Egqual menthly repaycentis
+ill be required to liguidate the debt. No payment plan will

extend longer tnan fg. months, UMNEESS AvTHOR LT EP B TR,

Should an zceount reguire Lilling:

The account will be billed according to the peymeni plan. Bills
will be generazted avciomatically apnd sent to the deblior. '
Tzypents Will be proceazed. All payments will be directed vo a
loecknox Tor processiang by Fevco persohnel.

: - fle
This time phase work schedule 1s agreed te on = / / by:
For the Ordering Agency For Payeco Rmerican

{Signaiffilﬂ#) (Sigpature} ’
Saon) T BADeLH~E

[Pwintad Name) {Printed Kame)
frief, Civii PenslTy Collezvicns SrEnch
{Titlied [Titlie)

Tmrenlion fOEMEZ /TR

De=t ¢

{Fame cf Ordering Agency)
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EXHIRIT &-10

o= AT T

TIME-PHASED ¥ORK ECHEQULE

Ordering Agmnoy: Y, §, Depertment of Interior/Office of Surface Tamimg

Civil Penalty 1012 01
COTR:

Mr. Shawn Spillane
May 11, 1988

Date placement raceived:

Number of &CCOUNts in placement: 32

674,204.56
May 11, 1888

Doj lar amaunt of placenent!

Loasded into smystem D¥:
within 48 hours of receipt of TPUS

Initial collectlion letter sent by

{in increments of 0003
within 15 days from return of TPWS

Assignment to gollectors by:i

Accounts passed through automated gkip tracing database with

o, 008,000 names, addressges and telephone numbers, wia pro-

pristary Computrace, with results autonatically entered into our

system by: Jung 15, 18E8

Credit bureau reports Tun oOn all appropriate accounts by September 15, 1988

Minimum Account Rﬁénlutinn Standarcs (MARS) completed b¥!

December 15, 1988 ' 5

Submitted by Juan &. Blanco, Collectipn Manaoer -<f6
Date submitted: .5'/2‘{‘%55

%%%%ﬂpted by: ?H 7*,/%_‘*‘

L——-"""! -
Titier:: ﬂ“’ltﬁ .Emwm‘tml ‘FE“M—TT [’n-,h;g;ﬁ,n?

Date maccepted and returned to :nntrnatnf:
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EXHIEIT 6-11

Internel Memorandom

To: Norma Frank, Supervisor
Science Management Corporation

Thru: Bon Tarquinia, Chief
Branch of TData Management

Thru: Sean T. Spillene, Chief
Branch of Civil Pepnelty Collections

From:

Subject: Data Entcy to CMLS

The following documents are attached and submitted for entry to the Collecticns

Management Informetion 3ystems.
TRANSMITTAL #

I1 RBankruptcy Petitions or Closures #
[ ] Batch of Payco Collection Centractor
Referrals/Cases Returned Resolved ¢
[1] Batch of CC&C Collecetion Comtractor
Referrals/Cases Returned Resolved #
[ ] Payment Plan #BRCPC
[] Collections: F
[ ] - Lock Box Payments for Date of: #
[ 1 - 1081 {DOJ) Payments for Date of: #

[1]

b

Other Misec., Bemittance for Date of:

[ 1] - Refunds, 0Offeets, Transfers for Date of:
[ ] Referrals to Solicitor for Judgement/Collection #
[ 1__ Abatement Data #
{ ]._H_ Final Drder #
[ 1 Other {Identify/Rxplain) #

Please return & signed and dated copy of this memo once Data Entry &
Verification are completad.

[ ]Data Entry & Verification are Completed.

Signature Date

—23



: }i EXHIBIT 6-1Z
¢ wes e ]
L { | HJ!
14-13-000% ;?%E%i%%ﬂ?}f}j_ﬁ 07-zb-ct

c1r w: ALILDE

3&EBAY  g7-zp-cid

surface Mining/ 2N
CPa&0L3TY9% D2R1I3

Payco/G.A.C. . .
: - gancOhio Hational gank
T2k Frantz Road Columbuss OH 43215

Dublin. &H 430u7
peposiced for:Pos surface Mining 220

e e S —————

FIRST o P T L |
. . TENNESSEE 713339
TREDDIL BOWLIK COAL SALSS Y 15, pp ermuEfen
H REWITTER: ¥
P ORORR OF PATCO s 1,061,68
o FIRET - .~
e B E LML T aipim S (75
’ : DOLLARS
CASHIER'S CHECK  SRSEIms=-"Sasm
_ rD71393q¢ ~z0EL 2032t A7ROO0T e |

L...T'ﬁ-/uéms
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EXHIBIT £-13

MAR 9 1339 s
Hemo randum
To: Chief, Division of Debt Management
From: Chief, Division of Finaneial ManagementROY E. MORRIS

Subject: Revised account numbers

The following FY 1989 account numbers have been revised:

0ld Account Hupber oo Tigle Hew Account Humber

9499302R03 PRE PENALTY ASSTS QQRAGINDI
290902R03 ESCROW PENALTY A55T3 §o8003X04
9oR902R10 COLLECTIOR FEE: CP: PAYCO G98903X07
$99902R1Z COLLEGTION FEE: CP: CCC 998903X09
G99902R13 £F SUSPENSE: PAYCD 458903X10
999902R14 © CP SUSPEMSE: CCGC 998903xX11
$99940R01 CIVIL PENALTY FINES ' 938209301
990940R02 CIVIL PENALTY FINES: PAYCO SORGOERO2
9u9940R03 CIVIL PENALTY FINES: CCC YGEQ09X03
98%941R0O1 CIVIL PENALTY INTEREST §98909R0L
999%41R02 CP INTEREST: PAYCO SORD09XDE
%99941R03 _ CP INTEREST: CCC 99g209x06
999955R02 CP - LATE PAYMENT PENALTY ¥98911LK0L
999955R05 CP LATE PMT PEN:PAYCO SOBY9L1IXDZ
d9ggs5R0A CP LATE PMT PEN: CCC B98511%03
9H2959R01 CP ADMIN S5CVS FEES %98912X01
99%959R03 CP ADMIN SVC FEE: PAYCHO 9oR012X03
9e9F59R04 P ADMIN SVC FEE: CCC g98312X04
B99945R0O4 BLASTER. FEES : 2989133703

This revision ls necessary.in ipplementing & new receipts screen for
the ABACIS systewm. When sending doguments Lo our office, please use
the new account numbers.

Lf you should have any questions, please contact Tamera Mowrey,

Chief, Programmatic Accouncing Section, at FIS 776-0343 or (303}
236-0343.

6-25



INVOICE

o, R A ca EXHIBIT 6-14
| 1w rnce (S EE A
OMERICAON
Crate n
o N 1GS1UE c o R P O R A T 1 0O N
ient No. —
999902 Ki0
Y
|_~L"H IEF ., BEPORTSE & ANALYSIS SEUCTION _] A r— _I
I|3 .5, \I'}E??.-%F."I_"ME_]‘J'!_‘ U!— THE 1[‘{TEFEI [EH.:"_UEMRE 5‘ Payco Amarican Corporation
L J_;II Vsl [)hf DE i: }'[".'Ahl_ 1al MAKAGEMENT X 180 North Executive Drive
L B.O. BOX 23065 T Brookfiekd, Wisconsin 53005
; MENVER. 0 whizh T NUHAWUMHMQDmmnmmtJ44
L | . ]
=+ Plegse return canary copy of invoice with your remittance e
PERIOD | OESCRIPTION OF SERYICES RENDERED ! AMOLNT
- T —_— | —_—
TEF AR TH ' BATL TU pall 10 CuNT
TO PAYLO AGENCY FEE
uF/at/ses | mmeeemmmmae | semmm— oo mmoo s
GROSS COLLECTIONS $1,041.68 £§L,800.00
CHECKRS RETUR%ED UNCOL-
LECTEDRN BY THE
DEPFOSITORY
1,043 .44 2,900, 00 15.1% $540. 149
= [F FORMS PRICE PER
COMPLETED FCORM
SHORT FORM C.C.L-ER. 545,00 i, (H0
LOMG FORM C.C.L.H. 863,00 50.00
o 1575 1 Ao 1o12e — |
4 </7‘51 ’ l
S MU
If vou have gquestions concerning thias involce, please.
call Dick Davis at (4141 TB4-49035 ext. 366.
INVOICE AMOUNT DUE WITHIK 30 DAYS OF RECEIPT.
AL DUE UPON RECEIPT /
| r‘;m L { 8595,
vwarcoes 1A -DRE=31493 L/QSI
5 ENT
WHITE = Original (wl Ma.! ACCOUNTING DEPARTM

CANARY — Fewrn with yaur remittanee REFERENCE
PINK — Accounting |

i DENACOD — Qrigmator

}FFICE # aLES ¥ POSTING




EXHTBIT 6-15

T H_ -
' ent of the Interior ﬁﬂ'——'
‘United States Department of or AEaSTE

OFFICE OF SURFACE MINING o ————
Feclamation and Enforcement —r— m
WASHINGTON, DC. 20240

A 4 F REC 1n Reply
) Refer to!

alzo

FIN-8

Jim Doteon
Peyco
Marketing Manager
8100 Professional Plaza, Suite 314
Landover, MD . 20785
RE: STOP WORK ORDER
498B.00
Desgr Mr. Dotson:

This is to counfirm our telephone request of May 24, 1988 to stop collection
activity immediately om the aceount of Strouth and Borton Coal, Swords
GCreek, Virglnia.

Plaape motify the debtor that he may digregard any demand for payment
notices regarding the outstanding civil penzlty for CB7-132~-524-1.

Questions concerning this stop work order may be directed to Patricia Leslie
at (202) §53=2359.

Sean T- Spillane, Chief
= ——n *—-_______,..- -
T e T

rapch of Civil Penelty Cellections
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EXHTIBIT 616

COLLECTION CONTRACTOR
MEXIT ACTION

Company Hame CMI5 IKDEX

[Citatiom(s}:

iReturmed fzrom Collection Contractox:

Date
eason Returned:

[ 1 BERPT 7 [ ] BERPT 11 [ 1 BERET 13 1 1 DEATH

f ] DISABLED [ 1 $CONIESTED [ ] UNABLE TO PAY $

[ ] REFUSED TO PAY § { 5 oor uf BUSINESS
[ ] DNLOCATABLE [ ] COMPROMISED #%
[ ] 180 days expired I ] AGESCY STOP WORK ORDER

[ ] OTHER {explaim):

Recommendation for next action: _ [ ] RECLASSIFY
[ ] ORDER CREDIT REPQRT [ ] SOLICITOR [ 7 CORTACT DEBTOR
[ 1 OEDER KWD " ] BEEPT {BANERUPTCY FROCESSING)
Comments:
R il
PAYCO [ ]:BATCH HO. CREDIT CLAIMS AND [ 1:BATCH RO.
{:DLLECTEOHS

6-218




CHAPTER 7
KET WATH DETERMINATIONS

This chapter explaine the procedures for obtaining and reviewing net worth
determination reports.

7.1 PHRPOSBE
Nat worth determinationa reports (HWDa) are used to:
o Determipe whether the debtor is financilally capable of corracting
unabated vialatioms or paying cutstanding civil penalties.

0 Identify income and assets out of whick & debt can be collected.

o Determine whether to pursue or terminate civil penalty collection
CAHAEH .

7.2 SCOPE

These procedures apply to all requests for NWDs received and generated by the
Branch of Civil Penalty Collections.

7.3 EESPISTIILITY

Bequests for NWDe are generated from differeat sources such as the (Office of

the Selleitor and current cases withir the Braneh of Civil Penalty Collections

(BCPC). The Division of Debt Management, BCPC, is reaponsible for raquesting

NWDs, monitoring and tracking all orders placed with a contractor, and

ensuring that fundas are avallable to coatract for NWDa.

The Contracting Officer's Technical Repregentative (COTR) ie responsible for:
o ensuring that duplicate requesta for MWD are aveided;

o malntaining a current and accurate record of all NWDas that have been
ordered, and

o monitoring budgeted fundas.



7.4 DEFINITIONS

o NWD Report - a report which shows the resulte af ragearching a debtor's
asgets and liabilities and general finencial condition. Reporte on
companiles ilnclude the company bueinese atructure, mnames of CE0's and

principals, and dates of formation amd operatlons. Reports on

Individuels include age, heslth, income and employment, and petsonal
asgets and liabilitiesm.

o Contractor < the company(lea) that the 0ffice of Surface Mining
Reclamation and Enforcement (0OS5EME) has contracted with to research a
debtor's net worth and provide a net worth report.

7.5 RECEIVING REQESYS FOR WS

Bequests for NWD teporte come from the followlng sources:
o BCOPC = Branch of Civil Penalty Collection
o SO0L = Splieitor
¢ AML = AML Collecticns Branch
¢ DCH = Diviaion of Compliaznce Management

Requeats for NWDe are submitted In the format shown in Exhibit 7.1. Upon
recelving a request for an NWB, the ceollection apeclaliat will:

o BReview CMIS to enavre thet clivill penalties are due 1f requeste are from
within the BCPC.

o Beview the MWD tracking syetens printouts to easure that duplicate
ordera are not placed.

Alternative enforcement ceaes are submitted to BCPC by the Field Solicitor's
Dffice but they are not reviewed by the collection speclalist for civil
penalties due.

7-6 ORDEKIRG WWDS FROM A PRIVATE CONTRACTOR

After completing the proceas in the preceding gectlon, the collection
gpecialiat will:

o Frepars a typed, alphabetfcal Iisting of all entlties and individusls
for whom an NWD i1s being requeated {Exhibit 7.2), including the 0SMRE
index number (if avallable} and the state of the minfng operations or
the etate whave the asget Inveatigation should be performed. Enter
requestad informetion inte the NWD Tracking Syetem and leave the Date
Requested field blank.



o Prepare a requigirion form, Form OSM 1131-1. Assure that the

appropriation being charged la current in the fiscal year in which the
NWD is requisitioned.

o Submit the listing and requisition to the contracting officer”s
technical representative and Section Chief for review and submission
ta Precurement .

Procurement will 1ssue a purchase order to the contractor and send = copy to
the COTE. Then, update the NWD Tracking System to record the date the NWD
reports were ordered.

7.7 MONITORING CONTEACTOR PERFORMANCE

The contractosr will haeve 60 calendar days after receiving a purchase order to
deliver a pet worth determination to OSRME. The COTR will follow-up by
telephone when NWDs are not delivered as schedwled, and mall fellew—up natices
to the contractor if NWDs are uot delivered within 10 working days after the
telephone follow-up. However, 1f the contractor has provided OSMRE with an
acceptable justificacrion for late delivery of the WWD, the written follow—up
will not he sent,.

7.8 IRWIRIES FPROM AND TO THE CONTRACTOR

Technical inquiries from the contractor will be received by the COTR, who 1s
the only Iindividual authorized to direct the contractor”s technical
performance of work.

7.9 RECEIVING COMPLETED RWDS FREOM THE CONTRACTOR

The COTE receives all NWDe from the contractor. Upon receipt of an NWD, the
COTR preparez the NWD Report Recelpt Log, Parte T & II (Exhibit 7.3) , making
one copy of the log and forwarding it amd the related NWD reporte to
designated collectlsn specialists.

The collection speclaliet shall:

o Obtain two complete photocopiea of the NWD reportsa;

o Determine who ordered each of the WWDs using the NWD Tracking System
printont;

o Distribute NWDe to the ordering office(s) and a file copy to the Civil
Penalty Library If the aubjeet owes civil penslties;

o Review WWD reports for Compliance with contractual requirements and
complete the “NWD Recelving Report Checklist" for thoroughness (Exhibit
78]

o Prepare rejectlon letters (Exhiblt 7-5) to the contracter for NWD
teports that do not paea the thoroughness chack;
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¢ Complete Part ITI-¥I of the HWD Report Recelpt Log:

0

File original NWD teports in the NWD filing cabinet:

o Update the NWD Tracking System to record the receipt date for those

reports that were accepted.

7210 TUPDATING CMIS FOR EECEIPT OF NWD REPORTS

For those compsnies that owe civil pemaities, update the Collectiocn Management
Information Syatem (CMIS) by prepatring and submitting a CMIS Control Sheet
(Bzxhibit 7-6}, aleng with a copy of the NWD Report Recaipt Log, after the NWDs
have been accepted.

7.11 INVOICE CERTIFICATION AND PROCESSING

Within 15 working days of recelpt of an Invoice from the contractar, the COTR

will:

Using the NWD Tracking Syatem, certify whether or not NWD reports were
recelved and accepted:

Determine that payment to the coutracter has not already been made;

Compute the amount to be paid the contractor, subtracting any
rejectione or missing WWD reports that are billed on the Invoice;

Prepare an approval line fer the COTR"s signature and lndicate the
amount to be pafid:

Forward the slgned copy to Procurement for signoff and forwarding to
T¥M, Denver; and

Update the NWD Tracking System to show payment for each NWD report
covered by the Invoice,

7.12 ANALYZING HWD BEPORTS

Analyze NWD Reports that were ordered by the BCPC, to determine the Net Worth
of the sublect company and/or individual(s), as follows:

Q

Beview NWD reporte and complete a History Summary Sheet (Exhibit 7.7)
far each company end Individual, The History Summary Sheet Is uased to
summarize key information from the NWD report(s) and che assets,
liabilities and netc worth of the subject.
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o Use the questionnalre (Exhibit 7.8) aso & guide in summarizing the
asseta, liabllities and net worth of a subject. Use the answers to
questions 3-11 on the questionnalre to help identify the subjects
asgets. Upe the answers to queatfona 12-15 to help identify the
gubject's liabilities. The sum of the subject’s assets, less the gum
of the subject's liabilities, will provide the estimated net worth of
the subject.

o Upon completing the History Summary Sheet, recommend either that
¢0llectlion b pursued or that the sublect's debta be teclasasified aa
uncollectible. Bage the recommendation on the followlng criteriaz:

7.12.1 ¥or Corporate Entities

A, When the violation{s) Iin gquestion occcurred am 2 result of mining that
was done while the company was inccrpoerated:

Becommend Reclasasiflication 1f the company has zero or negative net worth
and rhere is 1ittle to ae prospect for foture income, regardleas of the
net worth of the CEQ. However, If there 18 an indication that the CED or
principala involved in the company may have hidden or impreoperly
transferred assete of the corporation, the Sglicitor should be coneulted.

Becommend Purawlt If the company has & positive net worth or If there ia
a good prompect for furure income. YPurault should mot be recommended
where the ceoet of collection would excead the amount that could he
coellected, providing the debt does not exceed 351,000,

B. When some or all of the vicletions in question eceurred ag a regult of
nining that was done while the ¢company wea not lacotporated:

Recomrend Reclaggification if no net worth in the company and little to
no prospect for future income, snd the net werth of all of the principals
1s less than $50,000 each and there 1s a low payment prospect for fature
income.

Recommend Pursult if the company has a peaitive net worth or a gond
prospect  for future income; o¥, 1f any of the principals invelved have
& net worth of 450,000 or more, or if eny of the principala have a good
proapect for future income. Pursnit ahould oot be recommended 1€ the
coat of the cellectlon would exceed the amount that could be collected,
providing the debt doss not exceed %1,000.

7.12,2 For Nom—Corporate Entities (iucluding parinetrs and wole proprietors):

Recommend Reclasgification 1f the net warth of each of the principals is
leas than $§E:Eﬁﬂ and the proapects for future income are low, such as
when the subject ip disabled, retired, lmprisened for a long peried, or
in poor health.

Becommend Pursuit 1f the net worth of any of the principals is $50,000
or more, or if the prospect for future income is pood.
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7.13 REVIEW AND APFROYAL OF RECOMNENDATTON

The Chief, Processing Secticn, reviews the Higtory Summary Sheetr and ralated
NWD report(s) and either concure on the collection specialiat's
recommeendation, recommends snother action, or returna the package for
additional work. If the Section Chlief coacurs on reclassification, then the
case 1 proceased using reclaagification procedures aa described In Chapter 9.
If the Section Chief concure on pursuing collection, then the case ia
processed using Solleitor refertal procedures aa described in Chapter 8.
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BRANCH OF CIVI' PERALTY COLLECTIONS

ANE Eecelving Beport Theckiiac

Thoronglness
INDEX #: COMPANY SINDIVIDUAL CWNER/CEO
ANATYOT WAME: DATE
BEVIEW CRITERIA
SOUECES CHECKED!: STATE /COTHTY
af Residence Operation  Other
COMEANY REPORT:
(1) Semcretary of Stafe scarrarareccmiicnsns {73 () {)
(23 DBapkruptey Recordd coeesrversranranrasn {3 {3 {}
(3 Pederal DAstrlet Doutrd «ocsiwnsnrrs-aans {3 ) L3
{4) Clrvpuit COUTT srsrrarcsnsrsansnsssnanres {1 % {3
(51 TCoupry Clerk's Dffice
- Real and rersonal Regicter of Deeds .. () {1 1
~ Property Taw ABMESBOT srssnrercranierr | ¥ [ {)
(6} U.0ul Bacords weovesrarrevescstsersasnens [} () ()
{71 Diviaion «: Hotor Vehicle® -.iravanre-e- { ) £ {1
(8} TU.5. Poat Qffirca veveasnaranemserran [} {3 ]
Principal Beport [CEQ...)
1. Bankruptcy Eecords -cecevanrssrwrmssarsne {0 ) (1]
2., Pederal Distrlct Couft .c.ovsarsnsnmnmras [ {1 {1
3. Ciroult Gpurt s AEAEdETETRRLAIREEARET RS |: } { J E )
4. Coumty Cler 1 Dffices Tzx asseeporin)
- Begioter of Teedd srurrracccanansansnns {1 {3 { 1}
-~ Rent and Property Tax AsoegacTfe}esess (] {73 £
Ju TSl REcards srasrrcmtssransnmanemtinrns { } ( j { j
6. Divielom of Motor Vehiclea .evassvsnnecss 3 £ {)
7. U.B. PoRt Dffice r-vavsavansrmansnmsenes {3 { {7
f. Crodit BUTERU aswsravrrrn-sssaransansnsas [ ] {13 £
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United States Department of the Interior
OFFICE OF SURFACE MINING
Reclamation and Enforcement
WASHINGTON, D.C. 20240

Dear

The Net Worth Determination Report listed below has been reviewed and
determined to be incomplete and/or not in compliance with the contract.

Company Principal

The reason for returning this report is identified on the corresponding
enclosure.

Questions pertaining to this report should be directed te me on
(202) 653-2940.

Siocerely,

Chief, Bramch of Civil
Penalty Collectlions

Enclomure{s)
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EXAIBRIT 7-5
Page 2 of 2

Enclosure

ANALYSIS OF MISSING DATA

Company :

Principal:

| } Confirmarion of address by the appropriste Fost Office.

{ } Social Security Number of owner, partners and/or incorporatord.

{ } Federal District Court filings.
{ 1 Bankruptey Court filings.
{ } Circuit Court filings.
{ } County Clerk filings.
{ } UCC (Uniform Commercial Code) filings.
[ } Ownership of property(ies) and value $ .
{ } Ownership of vehicles(e) and value $ .
{ } Ownership of equipment and value $ .
{ } Credit Report filings.
{ } Employment and Ssalary § .
{ } Appropriate Secretary of the State:
{ } &. Varification of incorporatiocm.
{ 1 b. Revocatlon date of corperation.
{ } oOther:
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NWD)/ RECLASSIF I CATION Exhibit 7-§
CMIS Control Sheet

To: worma Frank, Supervisor, SMC

Thru: Ron Tarquinio, Chief, BDM

Thru: gean T, Spillane, Chief, BIPC

crom: - Carolyn Carter, BIPC-P.S.

The follewing docunents are attached and submitted for entry to the Collections
vanagement Information System.

Transmittal KHO.:

NETWORTH DETERMINATION

[ ) Datels] WWD ordereé¢  Source: o KHo. of Documents:
[ 1 meceipt Info. Source: No. of Doourents:
RECLASEIFTCATION

[ ] =ZpC Recl. No. of Documenis:
[ 1 801 Recl. Ne. of Documenss:
[ 1 Recl. Ad]. Mo, of Documents: _
1 1 souL/pod Apﬁrovals No. of Documents:
{ } Entity info./Changes _ Wo. of Documents: _
[ ] other

Special Instructions:

please veturn a signed and dated copy of “his memorandum, once Data EnLIy and
Vverificstion are completed.

Ccoding, QR & Data EnLry Completed

Signature/Date

verification Completed

Return Tci§ifk(hik41#ﬂr\x_ﬂﬁ
— -

Signa-ure/bate
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BRANCH OF CIVIL PENALTY COLLECTIONS Exhibit .7-7

EISTORY SUMHK ARY SEHEET

INDEX #: COMPANY /INDIVIDUAL: OWHER/CED:
Analyst Hama: Type of Entity! Datce
COMPANY:

pare of Incarporatien

pate of fevpcation pf. Charter:

COMPANY :
Liabilities

Rankruptcy Filing

Tax Liens

Assets [properties'.
vehicles, Equlp, acc]

Company 5 Het Waorth = Value
{ ] Less than 550,000
[ 1 Heore than 450,000

Comeants:

CEQ:
Social Security Number
Employmens and Salary

CEDQ:
Lisbilities
Tenkzruptey Filieg
Assats [properties,
vehicles, Equip, etc)
Tax Liens : '
owner's Net Worth — Value
[ ] Less than $50,000
[ - ] More than $50,000
RECOMMERDATION:
1 ] Wwrite-ofi - 1 concur with the determination
] Fursue I da mot comncur with the determipation:
[ ] Other Keasonu!
Comments:
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1.

3.

4.

S

6.

B,
5.

10,

11.

12.

13.

14.

15.

EXAIBIT 7-8

) UESTIONS

What kind of organizatioa is the company?

(a) Incorporated; When? Wae the charter ravoked or suspended? When?
(b) Partnership; Are all the partners listad?

{c} Sole-~proprietor; Who is the owner of the organization?

Is the company etill in business?
(a} When did it begin operating?
(b} Whan did it ceage operating?

Doeg the company have any equipment? What ig the dollar asmount? This
queation can be answered by looking for the following: vehicles
ragistered with the state motor vehicle adminiatration; equipment
aggegged by the state or county tax offices any UCC filinges with the
Secretary of State’s office; any finaneing statements from bank; or
chattel mortgage filings.

If there are UCC filingas, chattel mortgage filings or fimanecing
statements from the banka; check and make gure there ars relesses on £1le
and the equipment was not leased. Equipment repoasessed has zern valuoe

Doea the company have any real estate? What 18 the dollar value? Ia
this dollar wvalua the agsessed value or the estimated true market value?

Does the company have any contracts for copal delivery? If so are there
any recelvables?

In &2 check with the banks or equlpment sales wae there any collateral
listed for the leane? What is the statug of the collateral?

Doea the cowpany have a checking account? What {8 the balance?
Does the company have a savings account? What iz the balance?

Are there any pension funds, certificates of depogit or like instroments?
What is the dollar amount?

Has the company filed for bankruptcy? When did the company file? Under
what Chapter (7 or 11) did the company file? Is there s schedula for
apdetd and debts attached? What s the dollar amount of both? Are there
assets uot shown on the schedule of asgets? Are all debts secured?! Is
the case pending, closed, discharged, or dismtsged? Who is the trustee?

Ie there any wortgage not released oun equipment or the other property?
What is the amount of the mortgage?

Are there any liens filed against the company which have not beep
releasad? What type of lien; Federal Tax, State Tax, Mechanics, or
Commetrcial loan lien.

What is the dollar amount of the lien?

Are there judgements againsgt the company which have not been satisfied?
What 1 the dollair amount?
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CHAPTER B
REVERRALE TO THE OFFICE OF THE SOLICITOR

Thig chapter establishes the procedures and guidelines to be used when
referring delinquent civil penalties to the Office of the Soliciter fer
collection.

8.1 PIRPOBE

Delinquent civil penaltles are treferred to the Sclicitor's office to obtain
collection and to enhance OSMRR'e claim for collection. Delinquent civil
penalties are referred to the Selicitor's office for collection when:

1} All other available cellection efforts have falled but It
hzs been determined that tha subject debtor has sufficlent
net worth to patisfy all or part of the debt ocutstanding;

2} Other civil penalty debts have already been referred for
a subject debtar and are in a prejudgment status, or the
Solicitor {g actively engaged in collecting the debt;

3) The Statute of Limitatlions is appreaching and & case can
be filed to toll the statute;

4) The Solicitor's office 1p preparing to pursue reclamatiom
and advises that It would be advantageous to alse file sult
for collection of civil penalties.

Civil penalty casea are also considered referred to the Office of the
Solicitor when documentaticn hea been provided to the Office of the Solicitor
to gupport filing a Proof of Claim or Claim for Adminiatrative Cost In a
bankruptcy proceeding.

B.2 SCOPE

These procedures apply to all delinquent civil penaltiea for possible referral
to the 0ffice of the Seclicitor for collection.

B.3 RESPONSIBILITYY

The Branch of Civil Penalty Collection has rvesponaibility for determining
which cases ko tefer to the Dffice of the Solicftor for collection, and for
providing information te enable the Soliciter's office to obtain collectiom.
A11 referrals mmst be approved and authorized by the Chief, Branch of Civil
Penalty Collectionse.

The Solicitor's Office has responsibility for collecting a civil penalty once
it has been referred.
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8.4 STATUTE OF LIMITATIONS FOR COLLECTING CIVIL PENALTIES

Section 518(a} of the Act provides for the assessment of civil pensltien
againat any permittee who viclates the conditions of the permit or aumy
provisions of the Act. The penalty and enforcement provisions of the Act are
cited in detail in Sectiona 518 and 521, reaspectively, of the Act.

If all attempts to collect the civil penalty fail and all steps provided to
the permittee to allow for due process of the law have been exhausted, the
Federal Government has 5 years to Iinltiate legal zetion to enforce oivil
penalties assessed under the Act.

The statute of limitatioms {5 years) governing the collection of such
penalties, commences when the penalty assessment becomes fimal. The penalty
assegsment bacomes final after all adminietrrative and/or legal challenges to
such assessment have been completed successfully in favor of the Federal
Govermment and OSMRE issuea the Final Order for payment to the debter. Civil
penalty cases which have been decided by an Adminf{strative Law Judge sp the
teanlt of a hearing with the 0fffice of Hearing and Appeals must rely on the
Judge'a written decisfon, not & Pinal Order, as the legal assesament document.
The same is troe for an IBLA declolen.

8.5 JURISDICYION OVER CIVIL ACTIONS

The United States Diatrict Courts have ezclusive jurisdiction ower civil
actlone ta enforce and recover civii penalties which are incurred under an Act
of Congress (28 USC, Section 1355). A civil proceeding to coellect auch
penaities may be filed in the district where that action occurred or Iin which
the defendant 1z found (28 USC, Sectiom 1395}.

8.6 ORIGIN OF CASES FOR REFERRAL TO THE OFFICE OF THE S0LICITOR

The caseload for the collectlon speclalist is generated from seversl different
sources and falle inte the following categories:

o MNew Casea: Any new cltarion for & company that has been referred
pteviously to the Solicitor'a office and 1s in prejudgment status, is
referred to the Solicitors offiece for consolidacion. Any exceptions
to thia procedure are made only after concurrence from the Sollcitor's
office,

o HNet Worth Determimations {(NWD): The results of a net worth
investigation mhow that the debtor has sufficient aasets bat all
¢ollection attempte have falled.

o FReferrzis From the Collection Contractor: Cases returned to OSMRE
bhecause the contractor conld net affect collection but for which the
contractor has determined that assets exist from which OSMRE could
collect amounts owad.
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o BSpecial Bequests: O0ffice of the Solicitor requeats for referrel! of a
gpecific company.

o Statute of Limitsticne! Civil penalties that appear om the atatute
list, l.e., where the Final Order was issued 4 1/2 years ago.

8.7 OFFICE OF THE SOLICITOR REQIIREMENTS

In accordance with the 10 September 1985 memorandum from The 0ffice of the
Solicitor, there are three principsal types of information needed to
effectively procesa a collection cawe. The three types of {nformatiom, which
sre as follows, are further described in the following paragraphas.

1) FRotice to the violator through service of the eitations z2nd notice of
propoded semessment andfor conference results.

2} Documenta comprising the referral.

3) Information on the viclator, the violator's legal status, and current
address.,

8.7.1 MNTICE TO THE VIOLATOR—SERVICE OF DOCUMENTS

The Office of Surface Mining Reclsmation and Enforcement presently uses four
documents in preparing a claim for civil penalties. The documenta, which are
issued by the Enoxville Field (ffice and Western Field Operations, include:
The Notice ¢f Violatliom {NOV) or the Cessatiocn Order (CO), the Morice of
Proposed Assegsment (NOPA}, the Final Order (F0), and the Pinsl Demand (FD)}.
Service of the NOV or CO as well as the ROPA must occur before referral.
Mailing of the Final Order, Debt Collection Act (DCA) and the Final Demend
letters should precede a referral for collection, unless orherwige directed.

Service of the citation must be obtained, ze it ig the only means by which the
peracn or entity charged with the viclation receives actual notice. The
detalls governing setvice are spelled out in 30 CFR Section 843.14(a) of the
permanent program regpulations.

4 copy of the ROV or CO may be given to the person to whom it Ia directed, or
his or her agent, at the mine site. If this person Ig not at the nine site
and an official agent ie not present, the citatlon may, after ressonabla
inquiry, be given to a person who appears to be in charge. Sstvice of the
eitation 18 not defested by the refusal of the percon to whom it i tendered
to accept 1t, Wt auch refugal mmar be noted.

1f gervice of the citation cannot be obtained in the sbove manuer, Section
B43-14(a) providea an alternative of certified mail. If the certified mail
receipt 1= reterned signed, service of the citation haa been obtained. If
the copy of the cltation sent via certified mail fg vefueed, service of the



citation has algo been obtained [3Q CPR Section 843.14(a) {2)]. If the letter
ig returned uncleimed ovr If the letter and return Teceipt are not returned,
then there is no evidence that service has been obtained. In this inetance,
service of the citation should be referred to the private service contractor.

Ap a generesl proposition, the NCPA must alsc be served. Section 845.17(b) of
the regulaticns provides that a NOPA must be served, along with 2 copy of the
worksheet, hy certified mail. That section specifies that the NOPA may he
sent by mail to the person ldentified in the mine slte aign. As an
alternative, it may be sent by mail to that petrson at apy address at which
they are located [30 CFR Section 845.17(b) (1}]. If that peraon falls or
refuses to accept delivery, service igs deemed complete. TIf there 1z no
evidence in the Asscssment Office file that aervice of the NOPA has been
obtained, but there 1z evidence that ap asssessment conference was requested
[30 CFR Section B45.18], then that is sufficient to refer that matter for
collection. There iz a presumption, in that inatance, that tha person did
receive the NOPA, otherwise the assessment conference could not have been
requested. If no indications of service exist, BCPC should refer the NOPA to
the apprepriate Fleld 0ffice for service.

Service of a madified NOPA would also have to Be obtaired in rhe manner
indicated above.

The regulations deo not address service of the FO Ietter. However, 30 CFR
Section 845.20(a) states that 1f the perscn falls to request a hesring to
review the penalty, "the proposed assessment shsll become a final order.....”
Sectlion 518(bk) of the Act, 30 USC Section 1268{(hL), provides that where the
person falls to request a hearing, a ¢ivil penalty should be aasseased after
the Secretary has determined thaet a violation occurred "and has issued an
order requiring that the penalty be paid.”™ The O0ffice of the Soliciter has
detarmined that the Act does not reguire the issuance of a eecoixd FO where the
firat one has been returned unclaimed. Thus, proof of acceptance of the FO is
unnecessary for a civil penalty claim.

If there ia no evidence of service of the ROPA but there is evidence of
service of the PO letter by mell, and the NOPA was sent to the same address ae
the FO letter but was not returned, that would prowvide the baals for aeserting
that the HOPA was served. The presumption is that mail is received. In thia
instence, there would be no record of the NOPA being returned unclaimed, only
that 1t was sent.

Service of the FD letter 1 not addressed in either the Act or the
regilations. However, under the jolot Genersl Accounting Office — Department
of Justice Federal Claime Collectlens Standards, 4 CFR Section 102.2,
appropriate written demands for payment, including the consequences of
nonpayment, are to be made promptly upen a debtor. BSuch demand letters are to
be either mailed or hand-delivered [4 CFR Section 102.2(b}]. However, the
regulatione do not bar a ¢ollection action for faillure to obtain sctual
service of the demand letter.
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8.7.2 EICEPTIONS—MNONSERVICE OF CRITICAL DOCUMENTS

If there ia no indicatiom that the NOPA or CO was served or thet the NOPA
service waa completed, but there ie evidence that an assesement conference was
raquested, then it must be presumed that the vielator was aware of the
violation. 1In thias instance, the collection specialist should consider the
cltation eligible for referral te the Solieitor.

If there 18 no svidence of service of the NOV and/or GO or the NOPA, and there
ta no evidence of a requeat for a conference or hearing, the cltation file
must be referred to the Knoxville Field Office or Weetern Field Operatfoms for
gervice of the appropriate documents and retraction of the Final Order.

1f the aseeeament has been modified, evidence of service of the modified
agsessment must be apparent in the file. If service has not been obtained on
the modified asaessment, the citation file mwust be referred to the sppropriate
field office for aervice.

8.7.3 DOCUMENTS COMPRISING THE REFERRAL

The collection specialist must locate all citstion files on the specific
violator/company. Each citation file must be thoroughly reviewed to:

o Identify outstanding cltations {those for which F0s have been fgaued
but for which the debt has not yet been paild or that have not been
vacated).

o Verify that the following documents are available in the flle:

- HNHOV or £0 snd related aervice documents

- KOFPA and related service documents

= (gonference resulte, review/public hearing reeults, if any, and
related documenta

- F0 letter and any sarvice decumenta

- DCA letter {interim notice to the violator of the debt owed and the

provigions of the Debt Collecticn Act) and mervice documents, if any

FI} letter

8.7.4 VIOLATOR IMFORMATION

Obtain the Following informetlon on the violator from the NWD report, the
Secretary of State's offlce, tax office, or OSMRE field officea:

o Company's current statue {corporation or other form}
r Date of incorperation

o Dare of revocation of articlea of Incorporation
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o Kames of corporate officers and company's current addresa
o FResldent agent and address

For a corporation, the referral summary should contain the same infermation
with reapect to the citatlon and fndicate the status of the corporation (when
and where it was organized, its current etanding with respect to the Secretary
of State). The summary should ifet each corporate officer, posirion, and
addresa., Lf an agent of the corporation ie to be served, then the name and
addresg of the agent must be provided and an indicatlon of whether that
address has been confirmed and any confirmation date. If officers of the
corporation are to be served, their addresses and an indication of
confirmation should be provided. Any avallable financizl information
concerning the corporation would also be included fn the referral with a
reference to it in the summary.

For a ascle proprietorship, the summary should Iindicete the type of business
organization, the name of the proprieter and address, and an indication of the
date on which that addrees was current or last verified, and any informatien
on the financlal etatus of the iodividusl. The summary should indicete the
citetione(s) referred and the penalty amount, identify any previous referrals
by citation for that violator, and the status of citaticns that have not been
referred.

A referral for a partnerghip should identify the partners and their addresaes
go that each mey be named as a defendant and served. Any financial
information on the patrtners should also be provided.

8.8 THE REFERRAL PACKAGE

The referral should include, baur not be limited to, the fallowing cover
documents, notices/service, hearings/service, final ordera/service, final
demand/setvice, telephone logs, and checklista:

o Cover documents, which Include referral memcrandum, complaint
tnformation gheat, and referral checklist:

= The referral cheeckliet i1s a chromological lieting of sach citatlom
from service of the citatlon up to and through the final
demand.(See Exhibit 8-1.)

= Tha complaint summary 1s & brief overview of critical documents
reviewed for referral. (Sze Exhiblit 8=2.)

o All documente relating to the NO¥ or CO (inepection reperta,
inapector's statemeut, modifications, terminations).

o NOPA snd cover letter and accompanying service documents.

» Net Worth Detetminsation (NWD), when apprepriate.
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s Conference/hearings documents, if any {request/approval lettera,
reports and service docamente thereof]).

o FO letter and related service documents.

o DCA znd FD letters, and any related service decumenta.

o Telephene logs.

¢ Internal Diviafon of Debt Management documents.

o Affidavits.
8.9 ROLE OF THE AFFIDAVIT IN THE COLLECTION FROCESS
When preparing a referral to the Scolicitor, the BCPC prepares an af fidevit,
which ig a mequentially-numbered history of events pertalning ta each citation
and ie presented In chronolegical order. The erigin of the decument is
deacribed in parspraph one and the maintenance of OSMRE recorda is discussed
in the first two paragraphs. The affidavit zllepes the slements necessary to
gupport the Solicitor in summary judgments and in litigation generally. The
necessary elements are as follows:

1) Service: The defendant must have been served with the citation and the
HOPA.

2% Exhaustion of Remedies: The defendant must have been afforded all of
hie/her rights to canteat the violation or penslty amount, He/she has
elthet fziled to exercige his/her rights or he has pursuved them te

their conclusion (oo more avemues have been left for appeal).

3) Legal Debt Established: The 0ffice of Surface Mining Reclamation and
Enforcement must have issued the neceagary paper work to "estabhlish™
the debt.

8.10 SUBMISSION OF THE EEFERRAL FACEACE

Complete the following tasks In preparation for submitting the referral
package:

o confirm service of the necessary decuments;

0 prepare the affidavit;

o assemble coples of the documents cited in the sffidavit;

¢ attach the completed referral check list{s) and complaint summary;

o obtain information about the wiolator;



o prepare a referral memorandum, liating the citationa contained in the
referral, the status of any other citations that have been isaned but

not inecluded in the Teferral, and the information obtained on the
viplator;

o Submit the referral memorandum and referral package to the Chief,
Procepsing Section.

The Section Chief reviews the referral package, gurnames it and forwarde it to

the Chief, Branch of Civil Pepalty Collections, for signature and nctarization
of the affidavit.

After the referral memorsndum {s migned and the afffdavit is signed and
notarized, transmit the referral package to the Office of the Sollicitor

(appropriate field office), and place copies of referrsl documents in all
citation files.

8.11 TRACKING OF CASES THROUGH THE COLLECTION MANACEMENT
IRFORMATION SYSTEM

Submit a CMIS transmittal and affix a copy of the signed and dated Solicitor’s
referral memorandum for data entry to CMIS, within one day from the date of
the referral memorandum. The date of the referral memorandum becomes the
"Date Referred to the Solicitor” in CMIS.

The Solicitor's office submits geparate updates to CMIS to record when a case

15 filed, the smount and date of any civll pemalty judgement, and the date the
cage 1 closed.
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EXHIBIT &-1

SOLICITOR'S OFFICE CIVIL PEHALTY REFERRAL CHECKLIST

Date
Citation (NOV or €0)

Served by inmspector
Certified mail, return receipt Teceived
" " refused
returned unclaimed
Sarved by OSMRE contractor

Hotice of Proposed Amssssment sent
Certified msil, return receipt recelved
" " refused
returned uneclaimed
Served by OSMRE contracter

Amsesspent Conference
Requested
Held
Conciusiona lesued

Review Hearing
Application for review for review filed
Hearing held
ALJ decision .
Dismissed by parties' consent

Penalty Hearing
Petition filed
Heatiang held
ALJ decision
Dismissed by parties' comsent

Appeal to Land Appeals Board
Hotice of Appesl filed
Bpard declsion
Diamissed by partiea’ consent

Final Order ment
Certified mail, Teturn receipt recelved
o " refused
returned unclaimed
Served by OSMRE contractor

Final Demand sent
Certified mail, Teturn recelpt received
" r refused
returned unclaimed
Served by OSMRE contractor

Debt Collection Act Letter sent

Yes or No
Verified that penalty not paid

Verified that citation not vacated
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EXHTBIT 8-2

CCMPLAINT INFORMATION

Judicial District: Fastern District of Fantual ’
Defendant(s}: c . Cog)l Compery, Inec.

County and State of ( X} cperation ar | y principal place of business {check

onet: Whitlev Coumntv, Fentucly

MOV or S0 nurber: o0 B0-2-40-10

Issued pursuant to 30 U.S.C. § 1271(a)(3)

NOP2, sent: Arril B, 1983

FO sent: HMay 19, 1983

FO amount:  § 22,500,004

MOV or OO0 number:

Tssued pursuant to 30 U.5.C. § 1271tay{_ )

WIEA sent:

FO sent:

O oamounk: 8

NOW or QO nwcbér:

Issued pursuant to 30 U.8.C. § 1271(a)l_ )

NOPA sent:

FD =sent:

FO amount: 35
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CHAPTER 9

FRCLASSIFICATION PROCEDURES

This Chapter describes the procedures and criteria to be nsed in reclassifying
& debt as uneallectible.

9.1 PURPOSE

The purpose of reclasgificatlion is to remove those debts that are
uncellectible from the agency's accounts receivable so that collection efforts
focus on collectible debts. This allows more productive use of collection
regsourcee and provides more accurate reporting for apget management purpceed.

Uncollectible debts are those with 1ittle ot no chance of being colleected.
Collection activity on uncollectible debts is terminated; however, these
uncellectible debts remain on the Applicant Violator System (AVS) for permit
blocking/revocation purposes.

9.2 SCOPE
Theae procedures shall be used toi

o Eatabligh uniform procedures and guidelines for identifying and
processing reclasgification caaes.

o Provide guidelines for the review, approval, and control of all
reclaggification ceses.

9.3 RESPONSIBILITY AMD APFROVAL AUTHORIYY

The Chief, Branch of Civil Penalty Collections, is respomaible for approving
all recommendatlons for reclassification submitted by the collection
gpectalist. The collecticn epecislist i responsible for identifying
potential reclassificatien cases, Tecommending reclassification anéd prepariog
necessary CMLS updates omce a recommendation to reclaseify a debt has been
approved. The Branch Chief concurs with the recommendations by initialing the
menorandum after reviewing the justificarion for termination of collectiom.
A11 recommendationg which have been approved will be returned to the
collection specfaliat for further action.

9.4 CRTTERIA FOR RECLASSIFICATION

A elvil penalty debt may be reclassified as uncollectible if any ome of the
following five criteria applies:
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1. TInability to Collect a Substantial Amount

The debtor does not have sufficlent agsets to satisfy the debt, as
may be revealed in an KWD report, a Judgement Debtor's Exam conducted
by the Solicitor, a hankruptcy proceeding or other relisbla measns of
determining that cthe debtor is umable te pay the debt. The private
collection sgencies inability to collect the debt may aleo show that
a debt ie unncollectible, if supported by sufficient documentation.

2. Inabllity to Locate Debtor

All efforta have failed to locate the debtor. Sources to be checked
include private collectfon contractora, credit reporting bureaus,
county/felty tax records, neighbora and occupants where the debtor has
resided, telephone directories, motor vehicle bureaus, places of
enployment and relatives.

3. Loet Exceeds Recovery

The cost of further collection actions would exceed the amount that
could be collected.

4. Debt is Legally without Merit

In these cases the debt was never officizlly established. For
example, the cltation andfor Wotice of Proposed Assessment was never
served, or the wrong company/individual waa cited and assessad for
the violarion(a), or the violation was wvacated.

A debt ia alsc without legal merit when it cannot be substantiated.
Theae are czses where the agency does not have or caanot produce the
evidence or witnesses necessary to valldate 2 claim and haa been
unable to obtain the voluntary payment of the debt.

5. Debtor is Deceased

Civil penalty debts do not survive the death of the individual
debtor.

9.5 IDERTIFICATION OF CASES

Casea te be congldered for reclassification are identifiad from wvarious
sources, including the following:

o Bankruptcy Listing: Current procedures uge the CMIS backruptcy
listing. The CMIS report identifles Chapters 7, 11, and 13 cases,
The codes are shown as "S" for Chapter 7, “"E™ far Chapter 11, and "T"
for Chapter 13.
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¢ Memorandum from the Gffice of the Soliciter: Scolicitors will advise
the Division of Debt Management of companfes for which collection
should be terminated.

¢ (Cases Returned froe Private Collection Agencies: Collection agencies
may have obtsined information that reveals a debt to be uneollectible.
Examples ioclude death certificates of deceased debtors and bapkruptey
proceeding results.

o HNet Worth Determinations: H§WD reports, showlng that the debtor has
insufficient net worth.

9.6 RECLASSIFICATION AND WRITE-OFF OF DEBRY

Once & company's debt has been idantified as wncollectible, prepare an
Uncollectibility Determination Checklist based on available data {see Exhibit
9-1). In addition to the workaheets, prepare a Citatlon Ristory sheet listing
all citatfons for the company and the manner in which service was accemplished
{see Exhibit 9-2). Only those citations with g Final Crder letter may be
reclasgified. Any citation without the Final Crder letter mugt be returned
far Final Order.

The Branch of ¢ivil Pemalty Collections may reclassify any debt meeting the
ptescribed criteria. However, final write—off of debts over §600 must recelve
Salicitor concurrence. FPrepsre a memorandum (see Exhibir 9-3} teo requeat
Solicitor concurrence with OSBME's recomwendation to reclassify the
ontstanding civil penalties. The Chief, Branch of Civil Pemalty Collections,
reviews all racommendations for reclassificatien and Indicates his/her
concurrence by signing the memorandum te the Solicitor.

In cases where the outatanding civil penalties (principal)} amount ieg greater
than 520,000 (or any case filed in court, regardless of amount, that cannot be
collected or compromiged through departmentzl procedures), the approval for
write—off action must aleo be obtained from the Department of Justice. The
Solicitor's of fice will request the necessary Department of Justice
concurrence for OSMRE,

Upon receipt of the Spliciter's response, review the document for action. In
cases where the Solictitor does not cencur in terminetion, the cases will
either remain pending or be removed from the reclageification gtatus, and
active collection will resume.
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9.7 BANKRUFTCY CASES

A debtor filing bankruptcy 1e governed by the rules of the bankruptey court,
and collection efforts should be held in abeyance during the pendency of the
cage In bankruptey coumrt.

Advise the Pield Scliciter's office of any pre-petition or post-patition
1iabilities to be included on a proof of claim or an administrative claim.
Obtain the atatus of each bankruptey case from the Field Solicitor's office
having jurisdifction in the area of the bankruptey filing.

Leview each cage and determine the filing date of the bankruptcy petition and
the chapter under which it was filed. Chapter 7 1g filed by individuals or
corporatione and indicates liquidation and distribution of nonexempt assets.
Civil penalties receive 10th priority out of 12 levels and, therefore, are
rarely recovered. After liquidation, an individual debtor may be discharged
from most of the remsining debts; however, civil penelties are not
dischargeable. 4 corporation will liquidate i{ts assets and any remaining
debts will be uncollectible from the corporation.

A Chapter 11 reorganization 1s filed by corporations and the z2psets and
liabilities are reotgenized according to the plan approved by the bankruptcy
court. The debtor remaing {n operation during the pendency of the Chapter 11
proceedings. Diacharge of civll penalty claims is pogsible under Chapter 1l.
Confirmation of a Chapter 1l plan can result In a discharge even Lif the civil
penalties were not liated.

Pre~petition liabilities are determined by the petition filing date. If the
mining that gave rise to the violation occurred prior te filing for bankruptey
the penalty 12 considered to be pre-petitfon and should be included on any
claim filed by the Solicitor’'s Office. Usually, claime are filed within 120
daye of the petiticm.

Inform the Field Sollcitore’ office of any pre-petition debtas po that they wmay
be Included on any preof of claim filed by the Fileld Solicitor's Office.

While the bankruptcy stay is in effect, OSMRE 1s prohibited from taking actien
to collect or recover a claim against the debtor, including Issulng & Fimal
Demand ot referring the cese to a collection agency.

Inform the Seliecitor's Field Office of any post-petition debts so that they
can file an administrative clzim. Post=-petition Iiabilities are alsoe
detetnined by the filing date of the bankruptey petitien. If the mining that
gave rise to the violation occurred after the filing of the bankruptey
petition, the debt 1ls considered te be post-petition and 18 an adminimtrative
expense to he pald first.
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After OSMBE is informed by the Solicitor’s Office that the bankruptcy cases
have been concluded, normal collection action can be resumed or terminated
according to the Solicitor's recommendation. When two or more Lndividuals or
entities are liable for a civil penalty, the Field Scolicitor's office will
determine the collectibility of the debt after all liable debtors have been
investigated.

9.8 TRACKING THE STATUS OF CASES & UFDATING TYHE COLLECTION
MANACEMENT ITNFORMATION SYSTEN

The Collection Management Information System {CMIS) is used te track the
atatius of cagses thet have been reclsasifiled. CMIS 15 updsted to record that a
case has been reclspsified as uneeollectible, and to racord the Solicitor's or
Department of Justice's concurrence thst the cape is uncollectible. A CMIS
control sheat (see Exhibit 2.4) is prepared and used to initiate data eatry of
the reclassification. The CMIS control sheet is also used to imitiate data
entry of the Soclicitor's or Department of Justice's concurrence {write—off).

In casas where the reclasaification is based upon & Solicitor's recommendation
to terminate collecticn actiom, and the Chief, Branch of Civil Penslty
Collections eoncurs, the Solieiror's recommendation Is submitted with a CMIS
tranamlttal to initiete data entry of the reclassification. I1f Department of
Justice concurrence 18 not necesseary, the Selicitor's recommendation also
provides the necessary Seolicitot concurrence and CMIS ia updated accordingly.



EXHIEIT 9-1
UNCOLLECTIBILITY DETERMINATION CHECKLIST B
19 Ineblity to Caliect | a—

Office of Surface Minina
Division of Debt Management

Date:
$ AMOUNTY UNSOLLECTED

2) tnebility to Locsis

3) Cost excoods Racovery

&) Steluleof Limitation

5) Wilhout Meril o
fnsufficlent Evidenca

—

DERTOR INFORMATION
Company Kame:
CHMis Co. Index
Legal Compeasition

SINGLE PROPRIETCR
PARTHERSHIP
| CORPORATION

Permit :

e ————

YIOLATION
DATE:

CITATION:

NATURE:

DURATION:

ENYIROHMENTAL
HARM™;

REVIEW CHECKLIST

{To bz filied put only for atenderd employed}

UNCOLLECTIBILITY| REVIEW CRITERIA

STANDARD

CHECLED?/
DATE
Yes Ho

N.A. COHMENTS

EXCEPTIONS/

1) Inability to 2 All odminisirstive

Lollect Any eollactions sfforts
Substantial unsuccesaiu!
Amount

b. Wo partial Paymenis
B ada

APPLICABLE? £, Unsuccessiv)
eonta=l Lo arranges

peymenl plan

YES

g Colleclion conlrecior
pnsuee=ssfy]

HO

FOR IMDIYIDUALS/
PARTHERSHIF 5~

CONSIDERATIONS MAD
FOR:

e Hargshlp conditians
the! would resull from
further collections

k. Present/ Potential
Income prpapects

e, laherilancef
inzursnce prospects
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REVIEW CHECKLIST

] [T RN
UNCOLLECTIBILITY REVIEW CRITER!A ] mpts FXCEPTIONS/
STAKDARD Yes | ko | MN-A-| COMMENTS
1y Inability to d 5uhsiutnlill
prospec.ive
Collect Any thenges in deblor
Substanttal finacial condition

Amount {cont.}

{f.a. benkrupicy
penzflls, pending
litigalion, wta,)

u Poersibiliny of
freuduluntly concsalsd
[~-TIL}

[. Exlstlonce of major
e=amts (wehicles,
mochinary, olher resl

property)

¢. Po=2thillty for
lians ec=inatl ==3sals

h. Dablar soe and
herlth

FOR CORPORATIONS=
EONSIDERATIONS MADE
FOR:

a Fresent and Fulurs
Poiential Income

b. Prospect of
purazuing =ollections
with corporstsa
clificials

{ *csrporele vell™}

c Poasiblity of
frocdylentlly concealad
wasels

d Posalbllity corporsta
fncome or xaaeis

moy be stlached
Lhrough othert
enforeament messurel

e. Prespect af
pursuing coliections
w/ olher 1iable awners




REYIEW CHECKLISY

| UNCOLLECTIBILITY
STANDARD

REVIEW CRITERIA

Dale

CHECKED?/

Yes

Mo

N.A

EXCEPTIONS/
COMMENRTS

| 2. INABILITY TO
| LOCATE

APPLICABLE?

(]
L3

YES

NO

!
L
!
1
i
E

L File contelma
reiurned certifiad
mail envelope

b. Prool of
unsuccessful atiempt
ot peraconal seryice

c. Rouling information
sources checkad
{phona directiories,
wic)

d Poste] Servica
confirms move w/ Bo
forwarding ackiress

u. Proparty recards
checked {mator
vehicle, sic.)

f. Chect wilh IRS

g Collectian
contreciar
resaarch

| 3. COST EXCEEDS
| RECOVERY

i APPLICABLE?

 YES

| ND

[

a Halure of violation
sod aperaler history
conaiderm

b, Prohahle cosls
include estimeated D50
and conlrecior crsls

ESTIHATED COSTS tﬂl-
ESTIMATED RECOVERY {:ll-[

" 4) STATUTE OF
" LIMITATION

.APPLICABLE?

YES j
vo ]

n. Dale of Fine] Qrder

b. Daln of End of
Sistulory Period

c. Cur runt‘ Date
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REVIEW CHECKLIST
) 1

"UMCOLLECTIBILITY
;STAHDARD

|

. 5) INSUFFICIENT
| EVIDENCE/ CASE
| WITHOUT

| RERIT

APPLICADLE?

ves L[]
o [

DESCRIBE GROUNDS:

COKCURREMCE WITH DETERMIRATION:
FINANCE AND ACCOUHTING DIRECTOR/ DESIBGNEE

' Jigned: Dete:

| o WRITE OFF OYER 35007/ ANY INSUFFICIENT EYIDENCE OR CASE WITHOUT HMERIT
| DETERMINATION

OFF;CE OF THE SOLICITORS REPRESENTATIYE

] Signed: Date:
! FIELD OFFICE DIRECYOR/ DESIENEE

Signed: Date:
AML PROSRAM DIRECTOR/ DESISNEE
Signedt: Deate:

o WRITE OFF OYER $20.,0007 ANY CASE FILED IR FEDERAL COURT
DEPARTHMENT OF JUSTICE
Signed: Deate:




TRANSHITTAL LIST FOR UNCOLIECTIBILITY DETERMINATION CHECKLIOT

a AL WRITE DFFS
- DSM FIMAMCE AND ACCOUNTIME DIRECTOR/ DESIBMEE

a WRITE OFFS OYER $&00/ ANY INSUFFICILRY EYIDENCE OR CASE WITHOUT HERIT
PETERPKATIONX
- DFFICE DF THE ZOLICITORS REPRESENTATIVE

-~ 0S™ FICLD GFFICE DIRECTOR/ DESIGREE

- AML PRDOERAM DIRECTOR/ DESIOREE

a WRITE OFF3 OYER $20,000/ AKY CASE FILED !N FEDERAL COURT

~ DEPARTHENT OF JUSTICE
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'EXHIRIT 9-3
L | -.I

United States Department of the Interiot
OFFICE OF SURFACE MINING
Reclamation and Enforcemesnt
WASHINGTON, D.O. 20240
In Reply: 3120
Befer To: FIN &~

Memorandum

Tot Bruce T. Hill, Chief Attorney
Enforcement and Collections Tnit
Fnoxville, TN

From: Chief, Branch of Civil Penalty Collactioas
Division of Ttebt Management

Subject: Termination of Claime againset

Baped on 2 Wet Worth Determination obtaimed from LIDA, T am Tecommending
termfnation of all claime againat

Attached are coples of the Net Worth Determination, the Uncollectibility
Datermination Checklist, Citation History Sheei for the company, and a
Summary for Review of Racommendationas for Termination of Collection
Activitry.

Plesse return your coacurrence and/or comments withia 30 days.

Feel free to call me at FTS $53-2940 Iif you have any questioms regarding
this matter.

Attachmente
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Ta:

Thrut

Thru:

From:

NWD/RECLASSTFICATION
CM1S Control Sheet
Horma Frank, Supervisor, SMC
Beon Targquinio, Chief, BDM

Sean T. Spillane, Chief, BCPC

"EXHTRIY 94

The fallowing docutents are attached and submitted for entry to the Collections
Hanagenent Information System.

NETWORTH DETERMINATIONR

[ ] Date(a) HWD Ordered Source:
[ 1 Becelpt Ianfa. Source:

RECLASSIFICATION

[ ] BCPC Recl.
[ ] 501 Recl.

[ ] Recl. Adj.
[ 1 SOL/DOJ Approvals

[ ] Eotity Info./Changes
[ ] Other

Special Instructions:

Transmitrtal Wo.:

Ho. of Documenta:
Ho. of Documents:

No.
No.

Ko
Ko.

Ho.

of Documents:
aof Documente:

of Documents:
of Documente:

of Documents:

|

Please teturn a signed and dated copy of this memorandum, once Data Entry and
Yarification are completed.

Coding, OA & Data Entry Completed

Beturn To:
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Verification Complated

Signatura/Date




