l. Signed statement of monthly income.

This way include:

0 List of bank accounts showing name, address,
type of account, account number, and balance;

o List of accounts/notes receivable, including
name, address, amount due, due date, and account
status;

o List of assets and liabilities including equity
in assets, liabilities balance due, amount of
monthly payment, date of agreement, and final
payment date; and

o List of income and expenses showing period
covered (from/to).

2. Balance sheet, if applicable, showing assets and liabilities.

Asgsets may include life insurance, stocks, bonds, machinery, and other
equipment. Assets must be unencumbered.

3. Copy of the debtor's latest Federal income tax return.

Individual, corporate, or partnership, as applicable.

4.4.1.2 Analysis of Financial Information
The financial analysis for tax records, asset information, and

income/expense information is described below.

Tax Records

Compare the company's/operator's monthly income statement and tax records.
Note and discuss any significant discrepancies with the operator or his
representative. Request any further documentation needed (it is the
operator's responsibility to comply). The discrepancies and resolutions

must be documented in case file History Sheet.
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Assets
Analyze the operator's assets (cash and other) to determine if the debt can
be eliminated.

o If cash is available, demand immediate payment by phone call and/or
letter, as appropriate.

o If sufficient cash is not available, review other assets that may
be pledged and readily converted into cash.

0 Review any unencumbered assets, lines of credit (including
available credit on bank charge cards, etc.) from which money may
be secured to make payment. If assets exist, request the debtor to
borrow funds and establish a payment date.

o If no borrowing ability is apparent, request the debtor to defer
other payments to pay AML fees first.

If a solution for eliminating the debt is not possible, income and expenses

should be analyzed.

Income and Expenses

Determine if the expenses claimed are allowable. Allowable expense items
vary, depending upon whether the mine operator is a corporation,

partnership or sole proprietor. Two examples are:

o Expenses necessary for the production of income.
o Minimum payments on legal debts are normally allowed for asset
items necessary for the production of income. If the asset item

fails to meet this qualification, advise the operator that the debt
will not be included as an allowable expense.

Require the operator to verify and support any expense items that appear

excessive.
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4.4.2 Payment Procedures

There are two methods of payment: 1lump sum and installment plan. Based on

financial analysis results either:
0 Require full payment in one lump sum.

o Enter into an installment agreement for the full amount (See the
Settlement Guidelines Directive No. 485, 11/15/88, for specific
guldance and policy).

4.4.2.1 Lump Sum Payment

Collect all AML debt~-including interest, penalties, and administrative
costs——in one lump sum, whenever possible, specifying a payment date.

This is thoroughly documented on the History Sheet and noted on the
Collection Specialist's calendar. Payments are applied first, to
administrative costs and penalty charges; second, to accrued interest; and

third, to outstanding principal.

4.4.2.2 TInstallment Plan Payment

If the Collection Specialist determines a mine operator financially unable
to pay the debt in one lump sum, payment in regular installments may be
accepted. The Collection Specialist 1s responsible for preparing the
Installment Agreement and monitoring payments. (See Settlement Guidelines,

OSMRE Directive No. 485, 11/15/88).

4.4.2.2.1 Preparing an Installment Agreement
An Installment Agreement is a legally enforceable written agreement
specifying all terms of the payment plan. The Collection Specialist must

prepare the Installment Agreement and obtain the mine operator's signature.
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Upon return of the signed agreement the Chief, Branch of AML Collections,

or Chief, Division of Debt Management, as appropriate, signifies approval

by signature.

Required Information

An Installment Agreement must include:

Identification of the debt (MSHA identifying number, quarter, and total
fees outstanding).

Statement that administrative costs, penalties, and interest are due.
Statement of agreement to pay total outstanding debt plus interest
accruing at the rate provided by law and penalty at a charge of 6

percent per annum.

The specific amount of the equal monthly payments and the due date
of each payment.

Statement of requirement for future compliance with reporting
and prompt payment of all reclamation fees in accordance with SMCRA.

Statement that withdrawal of the agreement and possible permit
blocking will result if payments are not made as agreed.

Method of payment and address to which payments must be mailed.

Permit conditioning language for companies/operators located in the
State of Pennsylvania as follows:

"This permit is conditioned on the permittee's compliance with the

requirements of a Reclamation Fee Installment Agreement dated »
by and between » and OSM, providing for the payment of past
due reclamation fees of » Plus administrative charges,

interest, and penalties. The Pennsylvania Department of Environmental
Resources shall suspend this permit upon notification by OSM that the
above-referenced agreement has been broken by the failure of the
company to comply with the provisions of the agreement regarding the
payment of the past due liability.”

Installment Agreement Package

The Installment Agreement Package includes:

0 A transmittal letter, dated and signed
by the Branch Chief; and

o Two copies of the agreement.

A sample Installment Agreement is shown in Exhibit 4-2.
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Signature and Approval

The Collection Specialist must secure the signature of the mine operator
(or a mine operator's representative who has authority to execute the
agreement). Upon return of the agreement, the Branch Chief gigna, dates,

and forwards an executed copy to the mine operator.

Billing

The Collection Specialist calls the mine operator to determine if bills are
to be mailed or suppressed, and updates the AML Fee Collection System
accordingly with the appropriate 2-digit code on 0SM Form 121-B (See
Section 9.3.2):

02 -~ installment agreement send bills

03 - installment agreement bills not to be sent

4.4.2.2.2 Monitoring Installment Payments

The Collection Specialist is responsible for assuring compliance by
monitoring installment agreement payments. A calendar or suspense system
should be utilized to alert the Collection Specialist of payment due dates.
As with a lump sum payment, installment payments are applied first to
administrative costs and penalty charges; second, to accrued interest; and
third, to outstanding principal. Payment due dates and payment receipt

dates are documented on the case file History Sheet.

4.4.2.3 Compromise of Debt
Compromise of a debt 1s an agreement with the debtor to accept less than
the full amount of a final claim. As a general rule, OSM desires full

payment of all debts. However, it may be in the Government's best interest
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to accept less than the full amount as final resolution. Compromise
settlements must follow the guidelines described below to protect the

interests of OSM and to ensure consistent and fair treatment of operators.

4.4.2.3.1 Compromise Authority

The Division of Debt Management, within the Finance and Accounting
Directorate, has the authority to recommend compromise of any debt but must
recelve Solicitor concurrence, regardless of debt amount. The Solicitor
has the authority to compromise any claim referred to that Office, not
exceeding $20,000. The compromise of debts over $20,000 requires approval
from the Solicitor's Office and the Department of Justice. All compromises
recommended by the Solicitor's Office and the Department of Justice require
OSM approval. Compromises for debts equal to or in excess of $20,000
require the specific approval of the Deputy Director, Administration and
Finance. The Private Collection Contractors contracted by OSM may also
enter into a compromise settlement, following the Settlement Guidelines
Directive, however, they must receive approval from O0SM, the Solicitor's

Office, and/or Department of Justice prior to any compromise.

4.5 COLLECTION WORKLOAD AND PROCEDURES

AML Collection workload is generated by a variety of sources. Some of
these sources are discussed in other parts of this manual as noted in
Sections 4.5.1 to 4.5.4. Discussion of other work sources begins in

Section 4.5.5.
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4.5.1 Applicant Violator System (AVS) Requests — Section 10.

4.5.2 Collection Contractors (Payco and Credit Claims and Collections) -
Section 6.

4.5.3 Solicitor Referrals — Section 7.

4.5.4 Reclassification — Section 8.

4.5.5 Tennessee Valley Authority (TVA) Requests

The TVA and OSM have a Memorandum of Understanding (MOU) for interagency
cooperation for the implementation and administration of SMCRA and the
regulations promulgated thereunder. One of the objectives of the MOU is
the coordination of efforts to ensure that surface coal mining and
reclamation operations conducted by producers of coal for TVA are in

accordance with applicable laws and regulations.

4.5.5.1 TVA Request Procedures

To agsure that its coal purchase contracts comply with Federal and State
mining and reclamation laws and regulations, the TVA requests OSM to
determine if there are any violations of SMCRA {AML and Civil Penalty).
Following are the procedures to be followed when responding to TVA

requests.

4.5.5.1.1 Tracking and Research
The Collection Specialist should enter the request on the TVA Tracking
System and research the following sources to determine if there are any
SMCRA violations:

o Collection Management Information System (CMIS)

o Bankruptcy listings

o Reclassification listings
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0 Collection Contractor Referrals

o0 Solicitor Referrals

o AML Summary and/or Detail Reports

o MBHA Inquiry Reports

o Alpha Mine List

0 AML Audit Reports

0 Library manilas for the citations involved
0o Contact with Field Office Inspector

0 Contact with Field Solicitor Offices

o Contact with the DFM - Branch of AML Fee Collections

4.5.5.1.2 Documentation and Approval
The Collection Specialist documents the History Sheet detailing research

results and forwards the case file to the Section Chief for approval.

4.5.5.1.3 Timeframe and Response

TVA requests are to be answered the same day they are received, or within
24 hours of receipt. The Collection Specialist calls the TVA official that
made the request and specifies any AML or civil penalty debt owed or any
unabated violations. The TVA Tracking System is updated by the Collection

Specialist.

4.5.6 Small Business Administration (SBA) Requests

Before a loan is approved, the SBA must assure that the applicant is in
compliance with Federal and State laws and regulations. The SBA contacts
OSM to determine if a mine operator has any violations of SMCRA. The
procedures to be followed when a request is received from SBA are the same
as those detailed for TVA Requests (4.5.5.1.1 - 4.5.5.1.3 above).
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4.5.7 Issuvance of Citations for Pailure to File 0SM-1's or Pay AMI, Fees

Companies/operators that fail to file for or pay Abandoned Mine Land (AML)
reclamation fees may be issued a citation (Notice of Violation (NOV) or
Failure to Abate Cessation Order (FTACO)). The Branch of AML Collections
is responsible for identifying those companies/operators that are non—
compliant. Refer to Directive AML-15, #501, Abandoned Mine Land (AML) Fee

Citations, dated 12/22/88, for detailed guidance.

4.5.7.1 Sources of Identification

The Qutstanding Bills Register by Bill Status (received monthly from the
Denver Branch of AML Fee Collections) Audit Suspense Report (received
monthly from Division of Compliance Management) and the Non-Respondency
Report (received quarterly from the Denver Branch of AMI, Fee Collections)
are the sources used by Collection Specialists to identify potentially

noncompliant companies.

4.5.7.2 Research and Analysis
If a company is identified as potentially noncompliant, the Collection
Speclalist must perform extensive research and analysis to verify and
asgure the company's compliance status. Research should include:

o Corresponding case file

o AML Summary/Detail Printouts

0 Collection Contractor Referrals (AML Delinquent Debt Tracking
System)

0 Solicitor Referrals (AML Delinquent Debt Tracking System)
o Net Worth Determination (NWD) Reports

o Contact with Solicitors

o Contact with Auditors
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4.5.7.3 Criteria

Before a case is referred to the collection contractor or the Solicitor's
Office, extensive research must be conducted to determine if the
company/operator is a potential target for lssuance of a citation because
of noncompliance. The following criteria apply to all AML cases referred
for enforcement action:

(1) The company must be actively mining or still be in
business with evidence of assets.

(2) The company must be at least 90 days delinquent in
payment of AML fees or non-respondent at least 90 days
beyond the end of the applicable calendar quarter.

(3) The company must owe at least $5,000 in delinquent AML
fees. Companies with smaller total debts may also be
cited for just cause If recommended by the Field Offices,

DDM, DCM, or the Solicitor's Office and approved by the
Deputy Director, OSM.

4.5.7.4 Frequency of List
The list of noncompliant companies/operators is compiled monthly by the
Division of Debt Management, AML Collections Branch, and forwarded to the

appropriate Regional Auditor through the Diviasion of Compliance Management.

4.5.7.5 HNotification of Abatement Status

The Collection Specialist is respomsible for tracking the
companies/operators that have been served an NOV for AML non—payment or
non-respondency £o determine if subsequent filing or AML fee payments have
occurred. The Reglonal Audit Manager will be notified immediately if one

of the following occurs:
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(1) Full and proper abatement of the violation; and

(2) The 30-day abatement period lapses without proper corrective
action. If the operator has failed to abate the violation,
within the 30-day abatement perfod, an FTACO will be issued

(following the procedures set forth in the Civil Penalty
Assessment Manual).

Non~respondent companies, for which a debt amount is not yet
establighed, may be cited if it is reasonable to estimate

a debt of approximately §$5,000. However, no enforcement
action will be taken in the case of non-respondency without
the prior approval of the Deputy Director, OSM on a
case-by-case basis.

4.5.7.6 List Format
The Collection Specialist will complle a list of those companies/operators
verified as noncompliant. The 1list will contalin the information as set
forth below:

(1) Company Name

(2) Permit Number

(3) Mine ID Number(s)

{4) Applicable Calendar Quarters or Audit Bill Number

{5) Amount(s) Due

(6) Operator/Permit Holder/or Otherwise Responsible Party
against whom the NOV/FTACO will be written.

(7) Address for (f) above
(8) The Type of Violation:

A Non-Respondency: Operator has failled to
file Form 0SM-1.

b Failure to Pay: Operator has filed Form OSM-1

or undergone an audit, but falled to pay
the full reclamation fees due.
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4.5.7.7 Affidavit
NOV/CO's issued for faillure to file or pay AML fees may be contested. 1In
the event the case results In a court hearing, the Collection Specialist

will prepare an affidavit regarding the validity of the citation.

" «5.7.8 Public Hear:l.ngs
Public hearings may be required as a result of the issuance of an NOV/CO.
Collection Specialists are to provide the Division of Compliance Management

any information requested for use in conducting the hearings.

4.5.8 Outstanding Bills Register

The Branch of AML Fee Collections, Division of Financial Management (DFM),
sends a monthly listing ("Outstanding Bills Register, Report No. LF7-755")
of outstanding AML debts to the Division of Debt Management (DDM), Branch
of AML Collections. The 1ist is sorted by bill status (01, actively being
pursued; 02, approved installment plan - bill sent; 03, approved
installment plan -~ bill not sent; 04, referred to Solicitor; 05, referred
to collection agency; 06, forwarded to DOJ; 07, bill issued in error; 08,
bill paid in full; and 09, debt in bankruptcy court) by State, and

alphabetical by company name.

4.5.8.1 Review and Analysis

The Collection Speclalist reviews the listing beginning with bill

status 01, for his or her area of responsibility (assigned by State) and
determines the proper disposition of each case; i.e., internal collectionm,
issuance of an NOV/CO, referral to the private collection countractor, or

referral to the Solicitor within 3 days of receipt.
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To determine and verify the most up—to-date bill status, address, and
telephone number of the debtor, the Collection Specialist researches the
AML. Summary/Detail Report, AML Audit Report, AML Library files, AVS, and

any other relevant source materials.

4.5.8.2 Operator Contact Timeframe

Collection Specialists must contact all operators within their area of
responsibility within 30 days of receipt of the OQutstanding Bills Register.
If initial contact cannot be achieved within 30 days, the case must be
reviewed for possible referral to the Division of Compliance Management for
issuance of a Notice of Violation {NOV), or referred to the private
collection contractor (see Section 6) or the Solicitor's Office (see
Section 7), through the Section Chief, with appropriate coding sheets or

referral forms completed.

4.5.8.3 Operator Contact Achieved

If contact with the operator is achieved, the Collection Specialist allows
30 days for full payment or execution of an installment plan. The AML
Delinquent Debt Internal Debt Contact Record Form (see Exhibit 4-3) is
completed and submitted for approval and input on the AML Delinquent Debt
Tracking System. The History Sheet is documented to show action taken and
specifies that the debtor was instructed to send a personal check,
certified check, cashier's check, or money order as payment to the AML

lockbozx.
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4.5.8.3.1 Successful Collection (Cutstanding Bills Register)
Operators are to send their payments (personal check, certified check,

cashier's check, or money order) to the AML Mellon Bank lockbox at:

U.S. Department of the Interior

Office of Surface Mining Reclamation
and Enforcement (AML)

P.0. Box 360095M

Pittsburgh, PA 15251

Mellon Bank forwards all AMI payments to the Division of Financial
Management, Branch of AMI Fee Collections, for posting. The Collection
Specilalists must access the AML computer system to verify payment. The
amount collected is documented on the History Sheet, and the Internal
Collections Form (Exhibit 4-4) is completed to update the AML Delinquent

Debt Tracking System.

On occasion, even though instructed otherwise, an operator may send a
payment directly to the Branch of AMI Collections. TIn such cases, the
check will be treated as a misdirected payment by the Division of Debt
Management and will be sent on to the lockbox. The AML Collection Branch
is not notified of this payment until it is processed through the lockbox

and applied to the AML system.

4.5.8.3.2 Unsuccessful Collection

If successful collection is not achieved within 30 days after contact with
the operator, the case is reviewed for possible issuance of an NOV/CO,
referred to the private collection contractor or to the Solicitor through

the Section Chief with the appropriate coding sheets completed.
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4.5.8.3.3 Tracking
Collection Specialists must maintaln an individual "tickler file" or
tracking system for all cases assigned to assure that:

=~ Contact with the operator is made within 30 days.

~ If contact is not made within 30 days, the case is reviewed
for issuance of an NOV/CO, referred to the private
collection contractor, or to the Solicitor.
= 1If contact 1s achieved within 30 days, payment or execution
of an installment plan is accomplished within 30 days or
the case is referred to the private collection contractor
or the Solicitor.
= The agreed-upon amount for all installment plans is paid in
accordance with the terms and conditions of the approved
installment payment plan.
4.5.8.3.4 Documentation
Collection Specialists must maintain complete and accurate case files,

document the case file History Sheet, and assure that all data is correctly

entered on the AML data base and the AML Delinquent Debt Tracking System.

4.5.9 Audits

The Division of Compliance Management forwards monthly a listing for audit
debts over $200 (with the accompanying é-part folder for each audit listed)
to the Division of Debt Management (DDM). The list is in alphabetical
order by company name, and shows the Audit Bill No.; the type of Audit
(Severance, Tipple, Two—Acre, and other); the Status of Referral; the DDM

accepting official, and the date signed for and accepted by DDM.
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The front of the 6-part Audit folder indicates the type of Audit; f.e.,
(Severance, Tipple, Two-Acre, and other) and contains:
(1) Index

(2) Reclamation Fee Audit Report (RFAR)/narrative
(3) 1Invoice/2nd and 3rd notices

(4) Payments

(5) Adjustments

{(6) Miscellaneous

4.5.9.1 Verification, Signature, and Assignment

The DDM accepting official verifies the completeness of the list and
accompanying audit folders and dates and signs the listing. A copy of the
list is provided to the Section Chief and each Collection Speclalist. The
audits listed are assigned to the Collection Specialist responsible for
handiing cases in the State whers the mine is located. The audits are
entered on both the AML Delinquent Debt Tracking System (ADDTS) and the

Audit Delinquent Debt Tracking System.

4.5.9.2 BReview and Analysis

Collection Specialists review and analyze the assigned Audit Reports and
determine the proper disposition; i.e., internal collection, review for
issuance of an NOV/CO, referral to the private collection contractor, or
referral to the Solicitor within 3 days of receipt. The AML library files,
AVS, or other relevant sources are reviewed to determine and verify the

most up~to-date debt owed, address, and telephone number of the debtor.
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4.5.9.3 Operator Contact Timeframe

The Collection Specialist must dispose of all audits within 30 days of
recelpt, gither by obtaining payment, executing a payment agreement,
reviewing for issuance of an NOV/CO, contacting the operator or referring
the debt to the collection contractor or to the Solicitor. Initial contact
must be achleved promptly to allow sufficient time to refer the audit debt
{if necessary) within this period. Referrals are made through the Section

Chief, with appropriate coding sheets or referral forms completed.

The Collection Speclalist keeps a record showing the status of each audit
under his or her responsibility by annotating the listing from the Division
of Compliance Management. Notes Indicating actions taken, with dates, are
entered on the listing; for example: to show the status of each audit
under their area of responsibility, i.e., contacted the operator on
(date)~-no payment received, review for issuance of an NOV/CO (date);
referred to Payco on (date); attempted to contact the operator on (debts)-—
no success referred to Payco on (date); telephone attempts unsuccessful
(dates), letter sent on (date), no payment received, referred to Payco on

(date}; contacted operator on (date), payment received on (date) etc.
The Collection Specialist submits the annotated listing to the Section

Chief 30 days from the date the audit listing was signed for and accepted

by DDM.
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4.5.9.3.1 Successful Collection (Andits)
Operators are instructed to send their payments (personal check, certified
check, cashier's check, or money order) to the Mellon Bank audit lockbox

at:

U.S. Department of the Interior
Office of Surface Mining Reclamation
and Enforcement
Division of Compliance Management (Audit)
P.0. Box 371794M
Pittsburgh, PA 15251-7794

The History Sheet is documented to show actions taken and to specify that
the debtor was instructed to send a personal check, certified check,

cashier check, or money order as payment to the Audit lockbox.

The Collection Specialist must contact the Division of Compliance
Management (DCM) to verify payment. The amount collected is documented on
the History Sheet and the Internal Collection Form (Exhibit 4~4) is

completed to update the Audit Delinquent Debt Tracking Systenm.

On occasion, even though instructed otherwise, an operator may send a
payment directly to the Branch of AML Collections. In such cases, the
check will be treated as a misdirected payment by the Division of Debt
Management and will be sent on to the lockbox. The AML Collection Branch
is not notified of this payment until it is processed through the lockbox

and applied to the AML system.
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4.5.9.3.2 Unsuccessful Collection

If successful collection is not achieved within 30 days after contact with
the operator, the case 1s reviewed for issuance of an NOV/CO and referred
(through the Section Chief) to the private collection contractor and/or to

the Solicitor with appropriate coding and referral sheets completed.

4-5-9 & l'rack:lng
Collection Specialists must maintain an individual "tickler file"™ or
tracking system for each audit case assigned to assure that:
~ Contact with the operator is made within 30 days.
= 1If contact is not made within 30 days, the case 13 reviewed for
issuance of an NOV/CO, referred to the private collection agency or
to the Solicitor.
- If contact is achieved within 30 days, full payment or the
execution of a settlement agreement must be accomplished within 30
days of the contact or the case 1s reviewed for issuance of an

NOV/CO, referred to the private collection contractor or to the
Solicitor.

4.5.9.5 Documentation

Collection Specialists must maintain complete and accurate case files,
document the case History Sheet, assure that all coding and referral sheets
are completed, and the information is entered on the AML, Delinquent Debt

Tracking System and the Audit Debt Tracking System.
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EXHIBIT

- 3120
AML-9

David C. Klementik
Windber High Standard Coal Co.
1210 Graham Avenue
Windber, PA 15963

Dear Mr. Klemeotik:

Enclosed is a payment agreement for the past due reclamation fees for
Windber High Standard Coal Co. (Audit No. 880101044). Please sign this
agreement and return it to the address below:

Lesli: Schumann, Chief
Branch of AML Collections
1951 Constitution Ave. N.W.
Washington, DC 202540

Any questions you may have regarding this agreement should be directed to
Gladys Miller of my staff at (202) 653-2971.

Sincerely,

Chief, Branch of AML Collections

bee:

OSMRE Subject

OSMRE Read

RDIM

DDM

BOC

OSMRE : DDM:G.MILLER:CAN:11/08/88:653-2946 :WINDBER
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EXHIBIT 4-2

TNSTALLMENT AGREEMENT

Windber High Standard Coal Co., (hereinafter referred to as "Company™) and

che Office of Surface Mining Reclamation and Enforcement, United States
Deparzment of the Taterior (hereinalter referred to as "QSMRE"), hereby

enter into the following gstipulations and agreements:

1. Company has failed to pay reclamation fees (hereinafcer referred
to as "fees™) totaling $75,238.19 for coal produced at its mine(s)
designated by MSHA Ko.{s). 16C.533,01,S during the calendat quarters ending
March 31, 1986, June 30, 1986, September 30, 1986, December 31, 1986,

March 31, 1987, June 30, 1987, September 30, 1987, December 31, 1987 and
March 31, 1988, and for MSHA No. 3607890,01,3 during calendar quarters
ending December 31, 1987, and March 31, 1988, (audit No. B8O101044). As of
December 31, 1988, administrative cost, penalties)and interest due on these

delinquent fees rotal $11,913.79.

2. Company agrees to pay the total outstanding indebredness of
$87,151.98, plus ipterest and penalties aceruing on the delinquent feas at

the rate provided by law during the tetm 0f =his agreement.

i. Company agrees Lo amake equal moncthly payments of $3,500 each,
beginning on or before December 31, 1988, and on ot before the last day of
each and every succeeding month, plus 2 £:4a1 payment o2 oT before
December 31, 1990, equal to the unpaid balance and any intereé: thereon.

Each ?ayment shall be applied to the oldest calendar quarter for which fees
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EXHIBIT 4-2

are owed at the time of the payment. Within each quarter, payments shall
be applied in the following order: administrative costs, accrued

penalties, accrued interest, and prinecipal.

4. Company agrees o2 report and pay promptly all reciamation fees
owed OSMRE during the course of this agreement and =0 comply fully with che
Surface Mining Control and Reclamation Act of 1977, 30 U.S.C. Sectlon 1201

er seq., and all regulations promulgated pursuant Lo ic.
——

5. During tHe course of this agreement and as long as Company is in
full compliance with the terms of this agreement, OSMRE will not take any
enforcement action against Company for its gailure to pay the past-due fees

1dentified in paragraph l above.

6. Payments shall be pade by certified check, cashler’s check, ©T
money order drawm to the order of "Office of surface Mining Reclamation and
Enforcement” and mailed to:! office of Surface Mining Reclamation and

Taforcement, P.0. BoOX 371794, Pittsburgh, PA 15251-7794.

7. Time is of the essence in the payment of the sums duz QOSMBE.
Upoa failure o comply with any of the terms of this agreement, inciuding
each due date for payment, Company shall have five (5) days to cure such
default. Thereafter, if Company has not cured said default, the entire
principal balance outstanding under this agreement, Plus adainistrative

costs, pesa ties, and interest shall become immediately due and payable.

Thereupon OSMRE may exercise any and all eurther legal remedies available
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EXHIBIT 4-2

to Lt, including the issuance of 3 notice of violation or casgation order

or the denial, suspension, OT revocation of the Company's mining permit(s)

for failure toO pay reclamation fees.

8. The fallure of OSMRE act any -ime to require performance of any

provision herein shall oot affact OSMRE'S right to require full performance

thereof at any time thereafter. The waiver by OSMRE of any default shall

not constitute a waiver of any subsequent default and the exerclise or mon-

exercise or any remedy by OSMRE shall not par the exerclse of any other

remedy ©OT repedies that may be available to QSMRE.

DATE
TOR THE COMPAIY
TITLE
FOR OSMRZ
TITLE
DATE
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CHAPTER 5 — OFFSET/REFUND PROCEDURES

5.1 PURPOSE

The Office of Surface Mining Reclamation and Enforcement (OSM) is
responsible for administering the Abandoned Mine Land Reclamation Fund.
Overpayment of fees to the Fund must be offset to other debt owed to OSM,
if any, before it is refunded to the operator. This section establishes
guldelines and procedures for offsetting and/or refunding overpaid AML

fees.

5.1.1 References

(1) Department of the Interior Departmental Manual,
Part 344, Debt Collection

{2) The Surface Mining Control and Reclamation Act
of 1977, 30 U.S.C. 201 et seq.

(3) The Debt Collection Act of 1982, 31 U.S$.C. Section 3716

S.1.2 Scope

These procedures are internal and apply to all Division of Financial
Management (DFM), Branch of AML Fee Collectioms, Division of Compliance
Management, Branch of AML Collections, and Branch of Civil Penalty
Collections employees processing AML fees and AML audit debt for offset

and/or refund.

5.1.3 Responsibility

The Branch of AML Fee Collections, DFM, is responsible for maintaining the
AMI. data base and for identifying, verifying, and processing AML

overpayments for offset and/or refund.
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The Division of Compliance Management is responsible for identifying,
verifying, and processing all AML Audit overpayment for offset and/or

refund.

The Branch of Civil Penalty Collections is responsible for identifying,
verifying, and processing AML overpayment for civil penalty offset and/or

authorized refund.

The Branch of AMI, Collections is responsible for notifying the responsible
office of AML overpayments identified through Internal collection
activities, or notification from the operator/permittee, and for verifying

and processing audit overpayments for offset and/or refund.

5.2 OFFSET/REFUND PROCEDURES
Operators/permittees may make overpayments of AML fees and/or AML audit
debt. 1In such cases, the money i8 to be offset and/or refunded. (Refunds
of less than $200 are not processed unless specifically requested by the
operator.) The offset/refund process involves research and verification by
the following OSM offices:

(1) Branch of AML Fee Collections, DFM

{2) Division of Compliance Management

(3) Branch of Civil Penalty Collections, DDM
{4) Branch of AML Collections, DDM

5.2.1 Denver Branch of AMI. Fee Collections

Monies paid by operators/permittees for AML fees are gsent to the Mellon

Bank lockbox in Pittsburgh, PA. Mellon forwards a copy of the check
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and any accompanying documentation to the Denver Branch of AML Fee
Collections. The Branch of AML Fee Collections, DFM, enters the
information on the AML database and generates an Outstanding Refunds Report
quarterly (Report No. LF7-520) (Exhibit 5-1). This report 1is filed
alphabetically in the computer system by company name and lists the Mine
ID, check number, check date, amount paid, amount owed, and refund due.

The Branch of AML Fee Collections, DFM, verifies the data on the
Outstanding Refund Report by checking the Alpha Mine List (a 1list of mine
operatorse by name) to determine all Mine ID numbers for the company. If
debt 1s owed on a Mine ID, the refund is applied to the oldest quarter
showing debt. This may dissolve the full amount of the refund due. If so,
the Branch of AML Fee Collections, DFM, will enter this information into
the AML computer system and remove the operator from the Qutstanding
Refunds Report. However, if further refund money remains, it is applied to
any debt for subsequent quarters until either the refund is exhausted or
all AML debt is paid in full. If money remains after application to all
debt in the AML system, a refund remains on the AML system and further
offset 1s investigated against audit debt and civil penalty debt as

specified below.

5.2.2 Divigion of Conpliance Management

If the Branch of AML Fee Collections, DFM, determines that an overpayment
has been made and there is no debt in the AML system, a Refund
Authorization Request Memo (Exhibit 5-2) is sent to the Division of

Compliance Management. The Division of Compliance Management researches
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its Audit Debt computer system (an Alpha Mine list by operators) to
identify any outstanding audit debt. The refund is applied to the oldest
audit debt until the refund is exhausted or all audit debt is paid. The
Refund Authorization Request Memo is signed by the Chief, Division of
Compliance Management. The original copy of the Refund Authorization
Request Memo indicating that portion of funds applied to the audit debt is
sent to the Branch of AML Fee Collections, DFM, and the company is removed
from the Outstanding Refund Report. The Division of Compliance Management
enters the offset on its computer system and notifies the mine/operator
permittee of the audit debt offset (in writing, in accordance with the Debt

Collection Act of 1982).

NOTE: The Division of Compliance Management may also initiate refund
action as a result of an overpayment in the AFBACS. If the Division of
Compliance Management identifies a refund due for delinquent audit debt
that has been forwarded to the Branch of AML Collections, a memorandum is
sent to the Branch of AML Fee Collections, DFM, through the Branch of AML
Collections requesting the refund. The Branch of AML Collections verifies
the refund, initials concurrence, and forwards the memorandum to the Branch

of AML Fee Collections, DFM, for appropriate action.

5+2.3 Branch of Civil Penalty Collections

If the Division of Compliance Management does not identify any audit debt
or 1f there is remaining refund money after application to an audit debt,
the Refund Authorization Request Memo is initialed and forwarded to the

Chief, Branch of Civil Penalty Collections. The Branch of Civil Penalty



Collections researches the company (through the CMIS Alpha listing and
individual case files) to identify any outstanding civil penalties. If
penalties are found, the refund is offset to the oldest owing civil
penalty. The Branch of Civil Penalty Collections notifies the Branch of
AML Fee Collections, DFM, by sending a copy of the Refund Authorization
Memo indicating that portion of the refund applied to civil penalties. The
Branch of AML Fee Collections, DFM, removes the company's name from the
Outstanding Refunds Report. The Branch of Civil Penalty Collections
updates CMIS to reflect the offset and notifies the mine operator/owner {(in

writing, in accordance with the Debt Collection Act of 1982).

If no civil penalties are found, the Branch of Civil Penalty Collections
initials the Refund Authorization Request Memo and returns it to the
Branch of AML Fee Collections, DFM. On receipt, the Branch of AMI, Fee
Collections, DFM, forwards the Refund Authorization Request Memo to the
Division of Financial Management for processing and issuance of the refund

check.

5.2.4 Branch of AML Collections

When an overpayment is identified and verified by internal collection
activities, the Collection Specialist determines if there are any
outstanding AML fees owed by the company. The overpayment is offset to the
oldest quarter(s) showing debt (until the overpayment is exhausted) by
coding OSM Form 121-C (see Section 9). Form 121-C is submitted, through

the Section Chief, for lapproval by the Chief, Branch of AML Collections.
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The original approved Form 121-C ig sent to the Denver Branch of AMI, Fee
Collections for appropriate action. A copy of the approved Form 121-C must

be placed in the corresponding case file.

When there is remaining overpayment money, the Collection Specialist writes
a memorandum from the Chief, Branch of AML Collections to the Chief,

Branch of AML Fee Collections, DFM, notifying that office of the company,
mine ID, quarter, and overpayment amount. The Branch of AML Fee
Collections, DFM, takes appropriate action, as outlined in Section 5.2.1
above, to assure that any, AML, AML Audit debt or clvil penalties owed are

offset before issuing a refund for the overpayment.

5.2.4.1 Documentation
The Collection Specialist must assure that the History Sheet is fully
documented, coding sheets completed, and that the case file is complete and

accurate.
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EXHIBIT 5-2

UNITED STATES DEPARTMENT OF THR INTERIOR
QFFICR OF SURFACE MINING
Reclamation and Enforcement
P.0. Box 25065
Denver Federal Center
Denver, Colorado BO22S

- Date:
Memorandun
TO: Division of Financial Management, Denver, co
THRU: Division of Debt Management, washingtaon, D.C.
THRU: Division of Compliance Management, Washingten. D.C.
FROM: Branch of AML Fee Collections, DFM, Denver, CO

SUBJECT: REFUND AUTHORIZATION REQUEST

gased on review of our records, wWe request your approval to lssue a refund
for the mine operator cited below:

Operator:

Address:

MINE ID: - - YEAR AND QUARTER: -
TONNAGE REPORTED: . TONNAGE RATE: .

CALCULATED AMOUNT OWED {including any
interest, penalty, or other charges):@ $ .

TOTAL PAYMENT(S) RECEIVED: s '

REFUND DUE: $ .

REMARKS: Current Status: Prior Status.

Signature of person completing this form Date

Refunds over $200.00 require a check for & possible offset
against outstanding Audit Fees and Civil Penalties:

If you concur with our request, rinding no outstanding Audit Fees
or Civil Penalties for this coapany, please sign and return the
original authorization to us. If you request some other action
be taken, please indicate below or on a separate mencrandul.

I hereby authorize your office to issue & refund for the amount
cited above. ]

Chief, Div. Compl. Mgat. Date
Chief, Div. Debt Mgmt. Date
Chief, Branch of AML Fee Collections Date
Chief, Programmatic Accti. Section Vouchar Number Date Paid
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6. REFERRAL TO PRIVATE CGLLECTIOH CONTRACTOR

6.1 PURPOSE

The Debt Collectiom Act of 1982, as amended, provides for the use of
private collection firms to facilitate Federal agencies in recovering debts
owed to the Government. This section establishes uniform procedures and
guidelines for identifying, controlling, and managing delinquent AML fee

accounts referred to a private collection agency.

6.1.1 References

(1) The Surface Mining Control and Reclamation Act of 1977 (SMCRA),
30 U.S.C. 201 et.seq.

(2) The Debt Collection Act of 1982.
(3) Federal Claims Collection Act of 1966, 31 U.S.C. 1355 and 1395.

(4) General Services Administration Federal Supply Schedule, Basic
Edition, January 12, 1988 (Debt Collection Services).

(5) Settlement Guidelines, OSM Directive No. 485, 11/15/88.

(6) Abandoned Mine Land (AML) Fee Citations, OSM Directive No. 501,
12/22/88.

6.1.2 SCOE

These procedures are internal and are applicable to employees in the Branch

of AML Collections.



6.1.3 Responsibility

The Branch of AML Fee Collections, DFM, is responsible for processing AML
payments and compiling a listing of outstanding AML debts. In additionm,

DFM is responsible for issuing payment to the debt collection contractor

for their services as invoiced.

The Division of Compliance Management (DCM) 1s responsible for referring

all delinquent audit debt to the Branch of AML Collections.

The Branch of AML Collections is responsible for determining whether a
delinquent debt (either AML Outstanding Bill Register or AML Audit) should
be referred to a private collection agency or referred to the Office of the

Solicitor, Field Office Staff, for collection.

6.2 PROCEDURES FOR REFERRING ELIGIBLE DELINQUENT ACCOUNT
After a debt has gone through internal analysis and unsuccessful internal
collection efforts and review for issuance of an NOV/CO (See Section 4),

the account is eligible for referral to a collection contractor.

The Collection Specialist should research all case files and source

documents relating to the debtor to assure that the AMI, debt is properly

assessed and to ascertain the current status of each debt.
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6.2.1 Preparation of Appropriate Referral Form

The Collection Specialist will complete a referral form for each type of
delinquent account (AML Audit or AML OQutstanding Bills Register) being sent
to the collection contractor. Use the form shown in Exhibit 6-1 (Payco
Referral - first referrals) and 6-1A (Credit, Claims, and Collections
Referral - second referrals) for AMI, Audit Debt referrals

and the form shown in Exhibit 6-2 (Payco Referral) and 6-2A (Credit,
Claims, and Collections Referral) for AML Outstanding Bills Regiater
referrals. Specify the name of the collection contractor on each referral;
i.e., Payco or Credit Claims and Collections. Exhibits 6-1B, 6~-2B, and

6—2C provide guidance for completion of the forms.

6.2.2 Blanket Purchase Order and Cover Memorandum

Blanket Purchase Agreement (BPA) HQ51-D089-31100 incorporates all delivery
orders placed with Payco (first referrals) under contract No. GSQO0F03005.
All referrals to Payco are initiated by the Branch of AML Collections in
writing. The cover memorandum (Exhibit 6-3) transmits the referral order
and indicates the number and monetary total of the accounts, as well as the
sequential "Call Number" for the batch. The Chief, Branch of AML
Collections and the Chief, AML Debt Processing Section are designated as
approving officlals for order placements with Payco.

Mail all accounts to:

First Referral Second Referral
Payco—General American Credits, Inc. Nationwide Credit, Inc.
Sulte 314 d/b/a Credit Claims and

8100 Profeasional Place Collections

Landover, MD 30785 4763 Buford Hwy., Sulte 2000

Atlanta, GA 30341

63



6.2.3 System Update and Recordkeeping

The Collection Specialist must assure that all accounts are properly coded
(see Section 9) and input on the AMI, data base and/or the AML Delinquent
Debt Tracking System or Audit Delinquent Debt Tracking System, that a copy
of the referral form is placed in the appropriate case file, and that all

case file History Sheets are properly documented.

6.3 CONTRACTOR COLLECTION PROCEDURES
Upon receipt of a work order and account batch, the contractor has 18¢ days
to collect the debt. If collection is not successful, the account will be

returned to OSMRE with the contractor's recommendation for disposition.

6.3.1 Payment Types

The contractor shall effect payment of the debt and shall compute the
amount of the collection fee plus the up-to-date interest, penalty, and
administrative charges for collecting the debt. The contractor may either
arrange the immediate payment of the entire outstanding balance or
implement a repayment schedule approved by 0SM. (See Settlement

Guidelines, OSM Directive #485, 11/15/88.)

6.3.1.1 Lump Sum Payment
The total amount owed by the debtor including the collection fee,

principal, interest, penalty, and administrative costs should be collected

in full, in one lump sum payment.



6.3.1.2 Installment Payments
The contractor must notify OSM of any requests by a debtor for an

installment payment plan. (See Settlement Guidelines Directive #485 dated

11/15/88.)

(1) The Collection Specialist will personally contact the debtor and
obtain financial statements. If the Collection Specialist
determines that an installment plan is warranted, a
written agreement, signed by the debtor and appropriate OSM
officlals, will be executed with a copy provided to the
contractor. The written agreement will cover all the terms of
the arrangement and will specify that payments are to be made to

the Collection Contractor's Post Office Box.

(2) The size and frequency of the installment payments must be
related to the debtor's ability to pay and should be sufficient

to liquidate the debt in no more than 1 year.

6.3.1.3 Compromises

The collection contractor does not have the authority to compromise claims
or adjust the outstanding balance of an account. All compromises or
adjustments must be approved by 0SM, with concurrence of the Solicitor, as

gpecified in the Settlement Guidelines Directive No. 485, dated 11/15/88.
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6.3.2 Payment Proceasing

Debtor payments are sent to the collection contractor's P.0O. Box. The
collection contractor deposits the checks in the Treasury General Account
(TGA), and sends the "original confirmed” copy of the Deposit Ticket to the
Division of Financial Management (DFM) and a copy of the Deposit Ticket
(and a copy of any checks) to the Branch of AML Collections, P.0. Box 7267,

Washington, D.C. 20044,

6.3.3 Payment Verification

The Collection Speclalist verifies the payments and notifies DFM (OSM,
Division of Financial Management, Branch of Accounting, P.0. Box 25065,
Bldg. 20, Room D2025, Denver, Colorado 80225) and the Division of
Compliance Management (when an audit payment 1s made) via the "Payco Weekly
Reconciliation Report™ (Exhibit 6-4) or "Credit, Claims, and Collections
Weekly Reconciliation Report™ (Exhibit 6~4A). DFM 1is notified via the
Payco Weekly Reconciliation Report (Exhibit 6-5) or Credit Claims and
Collections Weekly Reconciliation Report (Exhibit 6-5A) of specific account
designations for Qutstanding Bills Register payments. If no payment is
received during the week, a "Negative"” Report is sent. See Exhibit 6-6 for

a Flowchart of Collection Contractor payments.



6.3.4 Invoicing

The collection contractor will submit a monthly invoice to OSM. All
invoices must specify Purchase Order HQ51~D089-31100. In addition, the
invoices should include:

(1) Total amount collected;

(2) Collection fee rate;

(3) Amount of the collection fee;

(4) Amount adjusted for returned items;

(5) Total amount due from 0QSM.

Upon receipt of the invoice, the Collection Specialist will verify that the
amount reported as collected and the collection fee charged by the
collection contractor reconciles with OSM records. Any differences should
be resolved immediately. The collection fee guidelines are presented in
Section 6.4 below. Upon approval by the Branch Chief, the Collection
Specialist forwards the verified invoice along with the Summary of Payco
Invoices Worksheet (Exhibit 6-7) to DFM for payment by OSM within 30 days
of the date of the invoice. The Branch of AML Collections will forward a
list (by the 15th of each month) of all orders placed and a copy of all
invoices submitted and paid (See Exhibit 6-8) to the Chief, Branch of

Procurement.

6.4. COLLECTION FEE GUIDELINES
The Branch of AML Collections Fee Guidelines specify the method of

determining the fee due the collection contractor and the items exempt from

payment.
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6.4.1 Full Payment by Debtor

If the contractor recovers the full amount of the debt referred, the

contractor 1s paid on the full amount collected.

6.4.2 Installment Payments by Debtor

If the contractor collects the debt in installments, the contractor is paid
a fee only on the amount collected in each installment. The contractor 1is
not to be paid on amounts for which payment is promised but not yet

recaived.

6.4.3 Items Exempt from Payment

The coutractor will not be paid for the following:

(1) Collections received by 0SM prior to the contractor's first
attempt to contact the debtor.

(2) Collections received by the contractor after the debt is returned
to OSM, even if the debt was in repayment status upon return.

(3) Collections received by OSM after the contractor's first attempt
to contact a debtor, providing that these collections are clearly
identifiable as having been prompted by administrative, salary,

or IRS tax refund offset by QOSM.



6.5. SECONDARY REFERRALS

The Collection Specialist will determine accounts eligible for secondary
referral from accounts that have been returned from the first referral
contractor when there is a potential for collectability. Secondary
referrals should be made within 5 days after return from the collection

contractor.

6.5.1 Eligibility Criteria

The following criteria, though not all inclusive, may be used as a guide in
determining whether to refer a debt to the second collection contractor:

(1) Debtor unlocatable (skip);

(2) Refusal to pay;

(3) Further assessment of debtor's inability to pay;

(4) Account not fully resolved by first collection contractor (as
stated in the GSA Federal Supply Schedule - Debt Collection
Services); and,

(5) Collection performance of the first collection contractor is not

satisfactory (e.g., unusually low recovery rates).

6.5.2 Secondary Referral Procedures

Accounts that have been returned from the first referral collection
contractor should be analyzed to identify potential collection
opportunities. These accounts may be referred to a collection contractor
for a second attempt to effect collection. All secondary referrals must
comply with the procedures contained in this Section and the GSA Federal

Supply Schedule (Debt Collection Services).
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