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= change notice ig a result of- the recent izsuance of a change to the Abandoned
ne Land [AML} Fee Citation Directive (ARML-15-1) which references the Ciwvil
Panalty Assessment Manual (CRE-1} for all as=sessment information.

To clarify the mechanics of acgesgrent for the notice of vioclation (HOV) and
failure to abate cessation order (FTACO) processas for AML fee non-payment., non-
respondency, and/or failure to provide access to bocks and/or records, changes are
made to Directive CAa-1, Transmittal Wumber 410, dated January &, 1988, as
follows:

- a, ©On the cover page of the Civil Penalty Asseszment Manual, the date 1s
reviged from "December 12&7" to April 13B0.

b. On page ii, "CONTERTE,” Chapter 5, "MISCELLANECDS INFORMRTION," is
revised te add the section titled, "Hotless of Viclation for AML Fee Non-payment,
Hon-reapondency, and/or Failure to Provide Acces® to Books and/or Racords," page
17, and the section titled, "Civil Penalty Formula Walver” is moved to page 14,

¢. In Chapter 4, ASSESSMENT MECHAWICS, page 11, the first paragraph of
the section entitled "HOTICE OF VIOLATION AHND IMMINERT HARM CESSATION ORDERS™ is
revised to read asa Ffollows:

The WOV violaticons are assessed in two categories: envirommental harm
wiolations or administrative violations. An NOV will be assesszed as an
administretive violation for non=payment of AML fees, non-raspondency, or failure
to provide access to books and/or records.

d. In Chapter 4, AZSSESSMENT MECHAMICE, the secticon entitled
"ADMINISTRRTIVE AND OBSTRUCTION VIOLATIONS™ is revised by adding the following
taxt after the last paragraph in the section titled "4. Good Faith" on page 15:

Foint assessment for NOVs issued for non-payment of AML fees, non-
respondency, or failura to provide access to booke and/qr records will be the same
as in any othes administrative wiolation,

1, History. History points will be as=zigned in accordance with existing
requlations. Every effort ghall be made to relate all the citations issued for a
company within tha appropriate time frame, regardless of whether for a Title IV or
Title ¥V violation, in order to assess the proper amount of history points.
However, there may be some difficulty in matching the permit numbers and this
ghould be handled by the assaszsor on a case-by-case basis.
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2. Sericusness, The saeriousness criteria of probability of occurrence
and extent of potentlal or actual damage will not be a gonalderation in assessing
for nen-payment, non-respondency, or failure to provide access. to books and/or
records because there ls no environmental effact or public safety hazard, The
administrative alternative for this criteria, extent of cbstruction, will be
subztituted.

3. Hegligence. WNegligence will be a eonsideration for citatlons issued
for faillure to file for or pay AML fees or fatlure to provide access to hooks
and/or records. A permittee is responsible for all that occurs on the aite,
including fallure to submit required raports or pay AML fees.

4, tood Faith, Good=faith points are assigmed in the same mannar
desoribed for environmental harm wiolations.

&, In Chapter 4, ASSESSMENT MECHANICS, the asecticn entitled "FAILURE TO
REATE CESSATICN CRDERS," page 16, ia revised by adding the followlng ae the second
paragraph in the section ag follows:

1f the oparator is served an WOV for AML fee non-payment., non=respondency,
or failure to provide accegs to books and/or records and fails to abate the
violation, an FTACO will be issued and a penalty of $750 per day will he lavied
for no more than 30 days. Procedures degcribed in Chapter 5, MISCELLANEOUS
INPORMATION, "Notices of Vioclatlon for AML Fee Won=-payment, Non-respondency,
and/or Failure to Provide Rocess to Bouks and/er Recerds,™ should be followed.

f. In Chapter 5, MISCELLANEQUE INFORMATICH, page 17, tha following i=
added ap the First section in that chapter followlng the chapter's intreductory
sentence;

NOTICES OF VIQLATION FOR AMI. FEE NOW=PAYMENT, NON~RESPONDENCY, AND/OR FATLURE TO
PROVIDE ACCESS TO BODES ARD/OR RECOEDS

Since the majority of Notlces of Proposed Assesamenta {HorPAa'2} for these
types of viclations will not carry a dollar amcount, there will generally be no
money deposited in escrow when the petition for review is filed. Obvious
exceptions are for viclatlons with enough points to asseas a penalty and for
FTACOs which carry the mandatory $750 per day penalty. The Assessment personnel
in Knoxville and Denver will be responsible for receiving and tracking appeal
requasts from the Office of Hearing and ahppeals.

The revisad pages for the Civill Penalty Assesament Manual are attached.
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CHAPTER. &
ASSESSMENT MECHANICE

The mechanics for assessing psnalties for HOVs, IHCOs, and FTACOs ars

prasentad iIn this chapter. A penalty musk be gsasszed for all ROVs receiving
31 poines or sore and for all cessation orders. A panalty may bes assessed for

KOVs recelving 30 polnts or less.

HOTICX OF VIOLATIOR AND
DOUINENT HARM CESSATION ORDERS

* MOV violations are assessmd in two categories: enviromnmental harm .
viclations or administrative vliclationsa. An NOY will be asgeased as an

administrative viclation for non-payment of ARML fees, non-respondency, or

failure to provide access to booka andfor records.

When tha inspector has determined that a vielation posas an imminent
daniger to the haalth or aafety of the public or there is significant {mminent
snvircrmental harm, an THCO i{s 1ssued, The probability of cccurrence (serious-
nasx and extent of damage) for IHCOs may result in aasignment of aore points
than for an NOV.

Assassoant prncndurn; for an IHCO ars the sama as for an environmental
harn KOV, sxcept that an THCO will always result in & penalty rvegardless of tha
number of total polnts assignad,

If a violation contained in an IHCO has not besn abated within the pre-
scribed abatement psriod, an FTACO would not ba 1ssued; however, a minfoum
- §750 datly fine (for a period mot to exceed 30 days) Iz levied againat the
violator until abatemsnt is complate.

Environpental Hazm Viclatlona

Panalty points can be assigned bassd on the muxzbar of past violations
(histery of pravicus violations), and the serlousnesas and negligence associateg
with the violaticn, Points may also ba awardad for good-faith abatement
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viclation, and nagligence, Points can also bs avarded for good-faith szbhatemsnt

efforta.

1. _Eistory. History points ars assigned in the same manner de-
scribed for envirormsntal violatlons.

2. Seriousness. OSMRE can assign up to 15 points for sericusness
based on the axtent that snforcamant of the Act and regulations was
ebatructad by tha violation, Extsnt of damage and probabilicy of oecur-
Fance aATe not ;;Illllﬂ for adniniscrativa violaticnms.

Sltustiom Eaints
Slight Obstruction 0-4
Madetate Qbatruction 5-11
Skgnificant Obstruction 12-13

3. Negligence. HNagligence is tha failure of & permittes to axercise
the degres of care normally expectsd of & Teasonabls parson. HNegligant
acts include commltting a vielaclon, failing to do something cthat 1s
required, or not axerszising ressonabls cars in attemprting te do thar
vhich 1s required. '

Ignorance of the law is ot a no-negligenca aituation; permitteas
are tequired to know the regulations.

-

A permittes is alac responsible for all that ocsurs ﬁn the permit-
tea's sice, including negligent acts or cmissions by an espioyes ar sub-
contractor working at the sits if reasonable cara was not exercised.

&, Good Faith. Good faith points ars assigned in the sane mannar
describad for environmental hara viclations.

Point asgesgsment for HOVs lssuad for non=payment of AML feea, non-
raspondency, or fallure to provide access to books and/or records will be the

sama as in any other administrative viclation.
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* 1. History. Eistory pointa will be sssigned in accordance with
existing regulations. PEvery effort shall be made to relate all the citations

issued for a company within the appropriate time frame, regardlass of whether
for a Title IV or ¥V wiclation., in order to agsess the proper amcunt af.hintnry
polnts. However, there may be some &ifficulty in matching the pernit_numhern
and thig grhould »e handled by tha aggessocr on a case-by-cape basals. ﬂ

* 2, Seriovanggg, The sariougnegs criteris of probability of oecourrence
and sxtent of potentlal or actual damage will 2act be a consideration in
asszanszing ROvVe for nun—pa?m;nt. non-reapondency, of failure to pruvida'accesi

to books and/for records because there is no envirommental effect or public or
safety hazard, The adminiatrative alternative for this criteria, extent sf
obgtruction, will ke substituted.

- 3. Megligence, WNegligence will be a conslderation for citations

tpaved for fallure to file for or pay AML fees or fallore o provide access to
books and/or records. A permittee is responsible for all that sccurs on the
pite, including faillure to submit recoired raportm or pay AML feas.

- 4. Good-Faith. Good falth pointe ara asaigned in the same mannar

describted for envirommental harm violaticna.,

FAILURE TO ABATE CESSATION CQRDER

If an operator is aservad a written citaﬁiun and faille to abate the viola- .
tion within the prescribed time, an FTACO penalty of 5750 per day is levied
{beginning on the dats of reingpection) for nc mors than 30 days. If ths

viclation i1s abated, tha day of abatemant 1s net counted in the computation of
the penalty amount.

¥ if the opefator is served an ROV for AML fée non-payment, non-
respondency, or fatlure to provide access to booke and/or records and fails to
abate the violation, an FTACO will be iasued and & penalty of $750 par day
will be lavied for no mora than 30 days. Procedures described in ;hnptnr 5.

MY ECELLANEOUS INFORMATION, "Hotices of Violation for AML Fee.Hon-payment, Fon-

raspondency, andfor Fallure to Provide Access to Books and/or Records,™

should ba followed.
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CHAPTER. 3
HISCELLANEQUS INFORMATION

This chapter discusses miscellanaous {nfornstion ralated to the panalcy

AEBRSNESNE PTOCOSS.

WOTICES OF VIOLATION FOR AML FEE WON-PAYMENT, KON-RESPONDENCY , RND/CR
FATLURE PO PROVIDE ACCESS TO BOOKS AND/OR RECGRDS

- _ gince the majority of Notices of Propomsed Assessments (NOPAs) for
thege types of viclation will not carry a dollar amount, there will

generally be no money deposited in escrow when the petitlon for review

is filaed. Obvious exceptions are for wviolations with enough points to
agsess 4 pehalty and for PTACOS which carry the mandatory $750 per day

penalty. The ARsgeasment personnel in Enoxville and Denver will be
respongible for recelving and tracking appeal requegts from the Office

of Hearlng and Appeals,

CONTINUING YIOLATICHS

Procadurss for assessing a civil penalty for each day that a ROV or IHCO
goes unabated ars found in 30 CFR 843.15. The factors liated in 30 CFR 845.13
must bs considared in making an assesspant. The assessor may conaldar any
seoncnie banefit galned by tha opsrator as & result of the fallures to comply.
Tf the violation continuss for 2 or more days and is assigned zore than 70
points, OSMRE must assess a psnalry for a minioun of 2 separats days.

Tha psr-day penalty is computad by applying the amount of thﬁ.ﬂtiiiﬂll
one-time assssszent (detsrmined by sssesaing history, seriousness, negligence,
and good faith) multiplisd by ths mmber of days that ths viclation contires
unabated:; the meximua penalty to ba assessed for contimuing violations i=
45,000 par viclation psr day. .

PERALTY AMOUNT DETERMINATIONS
Thi anount of the eivil penalty per viclation is determinad by converting

ths numbar of points assigned for the violation t¢ a dollar amount bassd on
tha acheduls shown in Appandix D.
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SIVIL PENALTY PORMULA WAIVER

The O3SMRE Dirsctor may waive the uss of the formula zat !hffh in 30 CmR
845.13 in computing the penalty if, upon considering sxcaprtional factars pras-
snt in tha particular case, tha penalty ia dsnonstrably unjust. The basis for
svary valver pust be fully documented Iin ctha cass record. If the dirsctor
waives che use of the formula, the eriteria sec¢ forth in 30 CFR 845.13(b) are

An operator has the opticn of mubmitting additiomal information concerning
a violation up to 15 days after sexvice of the NOV or CO (30 CFR 845.17),
wvhich will be considsrad in the panalty asssssment procsss, ‘

- Both & copy of the NOPA and the assessnant worksheet are sent to the
. opezator or permittes by certifiad mail within 30 days of the issuance of the
notice or ordar.

IEN-DAY NOTICES

Whare thers 1a an OSMRE-approvad State program and a& viclation of the
State program or any condition of an sxploration approval or permit imposed
under a State program is cbserved, OSMRE isgues Ten-Day Noticas to ths appro-
prilata Stata ragulatory authority (RA) and to ths parmittse notifying them of
the viclation, Ths RA has 10 days aftar notificatiom in which to taks
appropriate sction to causs tha vislation to ba corrected or to show good
cause far such failure. ‘

1f the RA doss not teke approprlate actlon or show good causs for such
failurs, the xite will ba reinspescted. If ths viclarion continuea to exist,
an KOV will be issusd, If the violation is not sbated within the prescribed
tims, an FTACO will be lssuad unless an IHCO is required at the time of rein-
spaction. The citation will 1list the Stats regulations violated. The assessor
than assesses the violation in tha sans manmer as ary othar citation would be

azzessad.

SERVICE OF DOCUMENTS

RBefore sanding tha NOPA, the assessor oust be certain that an WOV wvas
raceived by an operator. The NOV 1a served sither in parson to the operator

18
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GFFICE z
To clarify the mechanlcs of assessment for the notice of vioclation { WOV} and
failure to abate cessation order [(PYRCO) procegzes for AML fes non-payment, Ha
respondency, and/or failure to provide acdess to books and/or records, chan

made to Directive CRA-1, Transmittal Number 410, dated January &, 1988, as b
followa: COEFICE

a. On the cover page of the Civil Penalty Asgessment Manual, the da
raviged from "December 12987" to April 1990, '

b, On page ii, "CONTENTS,” Chapter 5, "MISCELLANEOUS INFORMATION,™
revised to add the section titled, "NHotlees of Viclation for AML Fee Won-pa c
Non-respondengy, and/or Failure toc Provide Access to Books and/or Records.”

17, and the saction titled, "Civil Penalty Formula Walver" 1s moved to page 1 |

¢. In Chapter 4, ASSESSMENT MECHANICS, page 11, the firat paragraph ;5
the section entitled "NOTICE OF VIOLATION BND IMMINENT HARM CESSATION ORDERS"
reviged to read as follows:

HOV viclatlions are assessed in two categories: envirommental harm
violations or administrative viclations. BAn NOV will be assessed as an
adminlstrative viclation for non=payment of AML fees, non-respondengy, or fai
to provide access to bocks and/or records.

d, 1In Chapter 4, ASSESSMENT MECHANICS, the saction entitled

= AOMINTSTRATIVE AND COBSTRUCTION VIQLATIONS" is revised by adding the followin
text after the last paragraph in the section titled "4. Good Paith™ on page

Polnt agsessnment for ROVs issued for non-payment of AML fees, non- é&
regpondenty, or failure to provide access to bocoks and/or records will be the HE 1

as 1n any other administrative wiolation.

1. gistory. History points will be assigned in accerdance with exi
regulations. Every effort shall be made to relate all the citatlons issued £
company within the appropriate time frame, regaxrdlessa of whethar for a Titla
v viclation, in order to assess the proper amount of history points.
there may be some difficulty in matching the permit numbers and this should b4
handled by the assessor on a cage~hby-case basis.
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