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plon and Processipe-of State/Tribe Abandoned Mine Land Reclamatiom

—Tite: Director

Purpoge. This Directive provides guidance and establishes
précedures for all Office of Surface Mining Reclamation and
Enforcement (0S5M) smployees to use in tha evaluation and
proceesing of State/Tribe abandoned mine land reclamation (AMLR)
plans and amandments.

2. Summarv. This Directive outlines general policy and vests
primary responsibility for the processing of State/Tribe AMLR
plans and amendments with the Field Office Director (FOD} and
Assistant Directors, Rastern/Western Support Centers (AD E/WSC).
Signature authority resides with the Director for all proposed
and final rules concerning State/Triba AML plans and amendments
which inveolve a condition of AMLR plan approval or which delegate
the Emergency Program tc a State. In regard to the above
proposed rules and final rules which involve a condition of plan
approval or which delegate the Emergency Program to a State, the
Director has delegated his signature authority tc the Deputy
Director, Operations and Technical Services (DD/OTS). AD E/WSC
has authority to sign all other proposed and final rules
concerning State/Tribe AMIR amendments, including those
amendments which change the objectives, acope, or major policies
utilized in the reclamation program. The Directive also :
ectablishes timeframes in terme of calender days as guidelines
within which agency actions should be completed; and emphasizes
close working formal and informal relationships with the
States/Tribes in the preparation and processing of proposed plans
and amendments.

3. Definitions.

a. Amendment. Any alteration of an approved State/Tribe
AMIR plan other than nonsubstantive changes or minor revisions
having no effect upon the implementation of the plan.

b. Final Rule. A Federal Resister notice announcing OSM's
decislon on a proposad State/Tribe AMLR plan or amendment.

c. Propoged Rule. A Federal Resister notice announcing the
receipt of a proposed State/Tribe AMLR plan or amendwent for

agency review, subsequent modifications or explanations thereof,
or the opening or recpaning of the comment period to allew the
public to review materials submitted by the State/Tribe in
connection with such proposals. .
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d. JStatesTribe Reclamaticn Prooram. Program established by
a State/Tribe in accordance with 30 CFR Subchapter R for
reclamation of lands and water adversely affected by past mining,
including the reclamation plan and annual application for grants.

4. Policy/Procsgures.

a. gGenexal Policy. <Congrsss utated in gaction 3101(f) of
SMCRA that because of the diversity in terrain, climsatas,
biologic, chemical, and other physical conditions in areas
subject to mining cperations, the primary governmantal
responeibility for devaloping, suthorizing, issulng, and
enforcing regulations for surface mining and raclamation
operations should rest with the States/Tribes. ' OEM's policy 1is
L0 encourage the formulation of Stats/Tribs reclamation programs
and plans to mest thome conditions and to approve appropriate
amendments to maximlize effective reclamation activities, It is
also tha policy of OSM to sencourage and foster informal
communication with States/Tribes prior to submittal of
State/Tribe AMIR plans and amendmants. Thesa interactions, oral
or written, are intended tc lead to a positive resolution of
issues go that formal subnissions wmay ke processed in an
expediticus manner.

{a) Coordinate initial review proceduras for
proposed State/Tribe AMLR plans and amendments in the following
BADNET !

1. Solicit commants from the Asasistant
Director, Reclamation and Ragulatory Policy (AD/RR), the State
Historie Preservation Officar (SHPO) and appropriate Federal
agencias.

2. Reguest and cobtain Environmental
Protection Agency (EPA) concurrence if the plan or amendment
concerns air or water quality standards or their applicability.

3. Prepare and surname draft notices for all
proposed rule and proposed final rule Fegderal Regigter notices.

4. 8Schedule a pubklic hearing on the proposed
plan or amendmsent and hold the hearing or meeting if one is
reguegtead.

5. Evaluate the proposed plan or amendment
jointly with the AD E/WSC to determine wvhether it ls consistent
with Federal requivements.

{(r) In accordance with OSM Directive INF-2,
establish and maintain the adwministrative record file for each
proposed plan or amendment and provide appropriately numbered
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copies of all documents to the AD E/WSC and the State/Tribe
office maintaining the State/Tribe copy of the adsinistrative
record.

{¢}) Meet and ctherwiss communicate with the
State/Tribe and other parties to discuss programmatic lssues and
amendments. In ordar to expedite the processing of formal
submittals, encourage the States/Tribes to informally submit
potential amendsents for preliminary review and comment prior teo
forwal subuission.

(d) MNotlify the State/Tribe of Federal Registor
notice publication datas and provide thas State/Tribe with a copy
of all proposed and final rules and other FPaderal Register
notices concarning plans and amendmsants.

(e) Identify issues which require State/Tribe
program anendments for resolution and draft any notifications.

(£} ‘Track all proposaed plans and awmendments and
documentation related thereto and provide the State/Tribe with
reninder notices of due dates.

(g} Obtain a copy of the plan or amendment as
promulgated by the State/Tribe following approval by O5M, compare
with the version approved by 0SM, and provide the AD E/WSC with a
copy of both the promulgated plan or amendment and the findings
of this compariszon.

(h) Make evary aeffort to receive coples of or
obtain access tc and review all pertinent officlal state/Tribe
registers or other periodicals containing new and revised laws,
r:gulatinnn or other program components in both proposed and
final foru.

(i} Make every sffort to receive copies of or
obtain access to and review all pertinent transcripts or minutes
of meatings of the State/Tribe rulemaking body.

{(}) Assist the AD/RR in the review of State/Tribe
gsubmissions as required.

(X} Evaluate informal submittals of potantial
State/Tribe plans and amendments jointly with the AD E/WSC.

(a) Evaluate all propossd State/Tribe plans and
amandments for consistency with Federal reguirements, esnsuring
that all necessary analytical and technical rescurces ars
provided to complete this review in a timely fashion. Make sure
that all issues resulting from the review are promptly

3

.



el — o G 1 BTN ol it

identified, evalusted as necessary, and resclved so that the
gubmittal may be processed within established time-frames.

{b) Coordinate any necessary legal reviews of
amendment related issues with the Field Seolicitor. FPromptly
notify the AD/RR of unresolved issues resulting from the Field
Solicltor's review.

{¢) In concert with the FOD, coordinate
consultation on all submittals with the SHPC or the Advisory
Council on Historic Preservation (the Council) when so requested
by the SHPO or the Council.

(4) FReview all draft pr rules for accuracy
and completensss and for consistency with respect to format and
policy concerns.

(e} Prapare and sign proposed and final rules
concerning State/Tribe plan amendments, including those
amendments which change the objectives, scope, or major policles
utilized in the reclamation program.

{f) In regard to AMLR program plan approval, and
amendments which involve a condition of plan approval or which
delegate the Emergency Program to a State, the AD E/WBC shall
prepare a final rule and submit it to the AD/RR. The AD E/WSC
shall prepare a memorandim recosmending that the Director sign
the final rule.

{(g) Participate in meetings and otherwisa
communicate with the State/Tribe as requesated by the FOD or as
deemed appropriate. All such meetings and other communications
are to be coordinated with the FOD.

(h) Monitor the status of all submittals and
ensure that tha tracking and reporting systems are maintained in
an accurate and current fashion.

(a) bDevelop agency policy in response to
questions raised by proposed plans or amendments.

(b} Coordinate the review and processing of
State/Tribe proposed plans and those amendments that involve a
condition of plan approval or which delegate the Emergency
Program to a State, including all Federal Register notices
associated with auch aubmissiona,



{c) Review all proposed State/Tribe amendments
for consistency with Federal requirements. Provide comments or
other response to the AD E/WSC by the close of the public comment
pericd.

(d} Provide assistance and coordinaticn to the AD
E/WSC in resolving issues resulting from legal reviews of program
amendmente by the Fleld Sclicitor.

(4) Division of Technical Service (DIS), Headguarters.
(a} Coordinate and track the flow of documents.

{b) Provide the Public Affairs Officer with a
copy of all draft Federal Redgister notices for preparation of a
news release or news release waiver prior to forwarding the
notice package to the Office of the Federal Register. A news
release should be prepared for actions involving plan approval,
removal of a condition of plan approval cr which delegate the
Emergency Program to a State.

(¢) Communicate any concerns expressed by the
office of the Federal Register with respect to draft Federal
Regleter notices to the signing official, and coordinate
tesclution of these concerns.

(5} Diregtor. Sign proposed and final rules
concerning proposed State/Tribe AMLR plans. In regard to those
amendments which involve a condition of plan approval or which
delegate the Emergency Program to a State, the Director has
delegated his signature authority to DD/OTS.

(6) Public Affajrs Qfficer. Prepare news releases and
news release waivers concerning State/Tribe AMLE plans and
amendments as appropriate.

(7) Congressional Liaisen Offjcer. Notify the
Director and DD/OTS of proposed and/or final Congressional
actions affecting State/Triba AMLR programs. At the discretion
of the Congressional Liaison Officer, provide appropriate
Congresslonal delegaticns with coples of proposed rule and/or
final rule notices.

c. Procedures.

(1) Processing of proposed State/Tribe AMLR plans and
those amendments which inveolve & condltion of plan approval or
which delegate the Emergency Program to a State.



(a) Within five days after receipt of a proposed
State/Tribe plan, the FoD shall forward two copies respectively
of the submission to the AD E/WSC, requesting a technical
avaluation, and AD/RR.

The FOD simultansously shall establish, and subsequently
maintain, the administrativa record file in accordance with OSM
Directive INF-2, and request that the Public Affairs Officer
prepare a news releass announcing the submission.

(b) Within five days after receipt from the FOD,
the AD E/WSC shall forward one copy to the Piald Solicitor with a
request for comments.

{(c¢) Within 10 days after initial receipt of a
proposed 3tate/Tribe plan, the FoD shall prepare and forward to
the AD E/WEC the Faderal Regigtsr notice announcing receipt of
the submission, inviting public comment on its adequacy, and
identifying tha time and place of the public hearing. The notice
shall be drafted in accordance with the format requirements of
the "Federal Register Document Drafting Handbook.®” The hearing
may be held no sooner than five days before the close of the
public comment period announced in the Federal Begleter, but no
later than the close of the comment period. A public hearing
shall be held if two or more persons request the opportunity to
testify. If only one person submits such a request, a public
meating shall be held instead. ¥No hearing or meeting need be
held where no one requests an opportunity to testify. Verbatim
transcripts of hearings and minutes or other summaries of
weetings shall be Xept and entered in the administrative record.
If the SHPC or the Council requests consultation on any amendment
provisions that may affect historic interests, the FOD shall
immediately notify the AD E/WSC. In concert, the AD E/WSC and
FOD shall than arrange any hecaessary mesting with the SHPO or the
Council.

(d) Upon receipt from the FOD, the AD E/WSC shall
immediately review and, as neaeded, correct the draft proposed
rule notjce prepared in step (c), prepara a pemorandus to the
DD/OTS recosnending aignature (note: Signature authority for
proposed rules and final rules which involve a condition of plan
approval or which delegate the Emergency Program to a State have
been delegated to DD/OTS) and féorward the rule package to AD/RR.

{e) Within 15 diyl after initial receipt of a
proposed State/Tribe plan, the FOD shall prepare:

1. Transmittal lettare to pertinant Federal
and other agancies including requests for EPA concurrence in the
approval of any provisions relating to air or water quality
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standards or their applicability, and a U.S. Fish and Wildlife
Service deternination under Section 7 of the Endangered Spscies
Act.

2. Latters, signed by the FOD, to the State
Governor/Tribal Chairsan and the proposad reclamation authority
acknowledging receipt of the submiesion.

3. A newaspaper notice announc receipt of
the submission, the hearing date and the comment period.

(f) Within three days after the close of the
copment pariod, the FOD shall provide the AD E/WSC and the AD/RR
with one copy of all comments received, tha transcript of the
public hearing, and any other documents rsalevant to the
submigeion. Within three days after close of the comment period,
the FOD may review and provide commants to the AD E/WSC regarding
the comments received, transcripts, or other documents,

(g} Within 10 days following the close of the
public comment pariod, the AD E/WSC shall analyze all comments
received and 1f no deficiencies are apparent, the AD E/WSC shall
prepars and the FOD surname a final rule and memorandum to the
Director recommending signature and submit it to the AD/RR. ITf
the analysls discloses any apparent deficiencies, the AD E/WSC,
through the FOD, shall orally contact the State/Tribe to
determine whether the State/Tribe prefers to address these
deficiencies before or aftar publication of the final rule. The
FOD shall document thie response in a conversation record and
enter it into the administrative record. Based on this response,
the AD E/WSC shall then prepare and the FOD surname a final rule
and memorandum t¢ the Director recommending signature, or a
letter to the State/Tribe outlining the areas in which the plan
or amendment appears to be inconsistent with Federal requirements
and the nature of thase deficiencies. If the state/Tribe does
not indicate a preference or falle to respond lmmedlately, the AD
E/WSC ghall proceaed with preparation of a final rule unless and
until such time as the State/Tribe indicates otherwise. If a
letter is prepared, it shall provide the State/Trike an
opportunity to meet with OSK to discuss the izsues and it shall
also reguest that the State/Tribe submit any revisions or other
materials or rebuttals within 30 days of receipt. The letter
shall also suspend the raquired 90 day period for the Dirsctor to
act as provided by 30 CFR Part 884 for a specified periocd not to
exceed 30 days in order to allow resolution of the apparent
deficiencies. The AD E/WSC shall forward the letter to the FOD
for signature and delivery to the State/Tribe. The FOD shall
furnish a copy of the signed letter to the AD E/WSC. Theae
actions shall be completed by the AD E/WSC and the FOD within 25
daye of the close of the last public comment peried.
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{(h) The AD/KR shall:

1. Prepare all documents nasded in the
decision process for the birector, including option papers and
correspondence. These documents shall bs prepared within 15 days
.aftar close of the comment peried.

2. Through the FOD, obtain State/Trike
concurrence in any conditions of approval.

3. Within 20 days after close of the comment
pariod, forward the final rule to DTS for appropriate surnames
and signaturas.

4, Notify the Congressional Lialson Officer
of the final decision on the proposed plan.

(i) The Congressional Liaison Oofficer shall
notity the appropriate Congressional delegation of the decision
prior to its publication in the Federal Reujister.

(j} The FOD shall notify the State/Tribe of the
date of publication in the PFaderal Reglster, and provide the
State/Tribe with a copy of tha notice.

(2) Processing of proposed State/Tribe AMIR plan
asenduants including those amendments which change the
cbjactives, scope or major policies utilized in the reclamation
program. [Proposed amendments to ramove a condition of plan
approval or delegate the Emergency Program to a State will be
processed in accordance with 4.c.(1l).]

{a) Within five days after recslipt of a formal
submittal, the FOD ehall: '

i. Establigh and subssguently maintain the
administrative record file in accordance with 0SM Directive
INFP-2.

2. Distribute ona copy of the amendment to
pertinent Federal and other agencies and solicit their comments.
The time allowed for comment shall be no shorter than that
provided for public comment.

3. Where the amendment concerns air or water
quality standards or their applicability, reguest the concurrence
of the EPA.

. 4. Forward ons copy of the proposed
amendment each to tha AD E/WSC and AD/RR.

5. In coordination with the AD E/WSC,
initiate a review of the amendment to determine its substantive
adequacy, providing any comments to the AD E/WSC by the closs of
thae public comment pariod.
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(b) Within 10 days after initial racaipt of a
proposed plan amendment, the FOD shall prepars ard forward to the
AD B/WSC a draft propossed rule anhouncing receipt of the proposed
asandment, following the format guldelines of the "Federal
Register Document Drafting Handbook.®

(¢) Imnediately following recaipt of a copy of
the submittal fros the FOD, the AD E/WSC shall initiate a review
of the proposed amsndment in coordination with the FOD review.
If the AD E/WSC detsrmines that the submittal involves matters
requiring legal expertise, a concurrent legal raview of these
specific issues shall be requasted from the Field Solicitor.

(d) Within five dayx after receipt from the FOD,
the AD E/WSC shall reviaw and, as needad, corract the draft
proposed rule prepared in Step (b), sign and forward it to DTS
for publication in the Federal Reglotar.

(e) DTS shall provide a copy of the draft
proposed rule to the Public Affairs Officer for preparation of a
news release or news release waiver, upon receipt of which DTS
ghall forward the notice to the 0ffica of the Federal Register.

(f) Upon publication of the proposed rule in the
Federal Register, the FOD shall send ona copy of the notice to
the State/Tribe.

(g} ¥o sooner than five days batfore the close of
the public comment period announced in the Federal Reglster, but
no later than the closs of the comment period, the FOD shall hold
a public hearing if two or more persons requast an opportunity to
testify. If only one person submits such a request, a public
meeting shall ba held instead. Ko hearing or meeting need he
held where no one reguests an opportunity to testify. Verbatim
transcripts of hearings and minutes or othar summaries of
meetings shall be kept and entered in the administrative record.

(h) If the SHPO or the Council requests
consultation on any amendmant provisions that may affect historic
interestm, the FOD shall imwadiately notify the AD E/WSC even l1f
step (]) has already been complated. Tha AD E/WSC, in concert
with the FOD, shall then arrange any necessary meeting with the
SHPO or the Council. '

{i) The AD/RR shall review the amendment and
provide comments or other appropriate reaponse to the AD E/WSC by
the close of the public comment period. The AD E/WSC shall not
delay action pending receipt of commenta from the AD/RR.

(3) Within 10 days following the close of the
public comment pariod, the AD E/WSC shall analyze all comments
received, including those from the FOD and the AD/RR. If this
analysiz or tha svaluation initiatea in Step {c) discloses any
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apparent deficiencles, the AD E/WsC, through the FOD, shall
orally contact tha State/Tribe tc determine whethsr the
State/Tribe prefars to address these deficiencies bafore or after
publication of the final rule. The FOD shall documant this
regsponse in a conversation record and enter it into the
administrative record. BEased on thie responss, the AD E/WSC
shall then prepara and the FOD surname a final rule or a letter
to the State/Tribe cutlining the areas in which the amemiment
appears to be inconsistent with Federal reguirements and the
nature of these deficlancles. If the State/Tribe does not
indicate a preference or fails to respond immediately, the AD
E/WSC shall proceed with preparation of a final rule unless and
until such time as the State/Tribe indicates otherwise. If a
letter is prepared, it shall provide the State/Trike an
opportunity to meet with 0SM to discuss the issues and it shall
alsc request that the State/Tribe subait any revised rules or
other materials or rebuttals within 30 days of recelpt. Finally,
the lettear shall also note that 1f the state/Tribe responds in a
positive manner, the required 90 day period for the Director to
act as provided by 30 CFR Part 884 will be suspanded for a
specified pariod not to exceed 30 days in order to allow
regolution of the apparent deficiencies.

(k) If a final rule is prepared in Step (J), the
FOD shall surname and the AD E/WSC shall coordinate legal review
of the rule with the Fiald Solicitor. Within 25 days after close
of the comment period, the AD E/WSC shall sign the rule.

If a letter is prepared in Step (j), the AD E/WSC shall forward
it to the FOD for signature and delivery to the Stata/Tribe. The
FOD shall furnish a copy of the signed letter to the AD E/WSC.
The AD E/WSC and the FOD shall complete these actions within 25
days of the close of the last public comment period.

(1) If the proposed amendment concerns &
condition of program approval or dalagates the Emergency Program
to a State, DTS sghall immediately upon recaipt forward the final
rule and accompanying documents to AD/RR for review. After
review, AD/RR will forward to the Director for signature.

(m) DTS shall provide the Public Affairs Officer
with a copy of the draft final rule for lmmediate preparation of
A news rolease Or news rolease walver, upon receipt of which DTS
shall forward the notice to the Office of the Fedaeral Register.

{n} Immediately upon publication of the final
rule, the FOD shall forward one copy to the State/Tribe,

(0} After publication of the final rule in the
Federal , the FPOD shall acquire a copy of the asendment
as finally promulgatad by the Stata/Tribe and review it to
confirm that, apart from the correction of typographical and
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similar errors, the regqulations or other amsndment provisions
have been promulgated in a form identical to that in which they
wara approved.

If the promulgated regulations are identical to the approved
requlations or differ from them only in the correction of
typographical srrors, the FOD shall forwvard cne copy of the
regqulations and the review findings to the AD E/WSC.

If the promulgated regulations contain substantive differences
from the approved varsion, tha FOD shall process the
modifications as a naw proposed amendment, repeating Steps (a)~
(g} of this section as necessary.

(p) The FOD shall track any required amandments
imposed by 0SM in the final ruls and as necsssary provide
reminder noticaes of due datas to the State/Tribe.

(q) If the State/Tribe submits additional
commants or materimls in responge to the lettar sent to Step (kj,
the FOD, within five days of raceipt, shall distribute them in
accordance with the appropriate Steps of Section (a) and prepare
and forward to the AD E/WSC a draft proposed rule announcing
receipt of the additional materials and recpening the comment
periocd for 15 days. All parties shall then proceed as in
Sections (a){5)-(c) above. Exceptions to this requirement for
recpening the comment period shall be made only for State/Tribe
rasponses which contain no new information or which merely
identify errors and oalssions in OSM's initial analysisg.

5. Reporting Reguirements. WNone.

6. Effect on Other Documents. Replaces meworandum dated
February 23, 1982, from the Asaistant Director for Program
Operations and Inspection to the State Dirsctors and Assistant

Regional Directors for AML, entitled "State and Indlan AML
Raclamation Plan Review and Procadures.”™

7. References.

a. "Federal Register Document Drafting Handbook," puklished
by tha Office of ths Faderal Register.

b. 08M Directive INF-2, "Administrative Records System "
Transmittal Numbar 435, April 15, 1588.

c. 30 CFR Part 884 - Btate Reclamation Flans

8. Effective Date. Date of Issuance

9. Coptact. Chief, Division of Abandoned Mine Land Reclamation,
{202) 208-5365.
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10, Key ¥Worda. Surface Mining, Reclamation, Plans anﬁ
Amendments.

11. Appsndices. None.
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