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Letter of Transmittal

Letter of Transmittal

Federal Communications Commission
Washington, DC 20554

To the Congress of the United States

We submit for your consideration t8ndAnnual Report of the Federal Communi-
cations Commission for fiscal year 1996. It includes information required by the
Communications Act of 1934, as amended, and the Communications Satellite Act of
1962.

The report contains a comprehensive review of key events in the Commission's areas
of regulatory concern: broadcasting, cable television, common carrier, international
communications, wireless telecommunications, spectrum management, and frequency,
allocations.

It also covers major administrative matters, engineering, legal and legislative activi-
ties.
Respectfully,

Reed E. Hundt
Chairman

For sale by the U.S. Government Printing Office
Superintendent of Documents, Mail Stop: SSOP, Washington, D. C. 20402-9328



http://www.gpo.gov/

ANNUAL ReporT® FEDERAL COMMUNICATIONS COMMISSION 3



El Table of
Contents

COMMUSSIONETS ..1itvuiiiiiiiiiinisiri e e e 6
Commissioners FIOmM 1934 O PreSENT ...vuuviiriiiiiiiiiiiiiiieinern e 8
Job 1 : The TelecommuniCatioNs ACT Of TG ..vviiiviiiiiii 10
7530 /T 7T 14
1 (o T 1Y (= To [T 1 21U (=T [ 21
HION I OINTS e et rereres 24
MGOJOT PrOCEEAINGS ... e 25
Common CAITEr BUMEAIU .......iiiviiiiiiiiiiiiiiiisiisssi s sssi s s sssis s 33
HIGN TS, Lo s oottt 36
MOJOT PrOCEEAINGS. ...t bbbt 37
CAbIe SEIVICES BUIEAU ... ..uvviiiiiiiiiiiiiii s s ree 45
HI TS, s e e 47
MOJOr PTOCEEAINGS .. iiieiiitiiiiiiii it s sttt ettt e et e e et et ettt n e s e e e e e e e e e ee it 48
Compliance and INformMation BUr€QU ..........cceeeriiiiiiiiiiniriiiinernii e 83
1101w ) £ 55
MOJOT PTOCEEAINGS .. ivvvviiiiiet sttt 56

4 Table of Contents


Viewing Options & Navigation
The Acrobat Reader has 3 different options for viewing documents:

-Use the "Bookmarks & Page" view  to navigate via a table-of-contents style list of links in the left-hand window.

-Use the "Thumbnails & Page" view to select pages based on what the page looks like in its thumbnail representation in the left-hand window.

-Use the "Page Only" view along with the navigation buttons to browse the document sequentially.

Note on Using Hot Links
This document contains interactive links to other pages within this document and to related pages on the FCC's web site. Links to other pages within this document are highlighted with yellow boxes while links to Internet pages are highlighted with blue boxes. Click on the yellow link to display the related PDF page in your Acrobat Reader, or on the blue link to display the related Internet page in your web browser. Click on the double left arrow button on the Acrobat toolbar to return to the previous page.


101 (=T 110 T 1182101 (=T (U 59

HIONIOINTS .ttt 61
MIQIOT PIOCEEAINGS .ttt ettt ettt 63
Wireless Telecommunications BUr€QU...........ccoviiiiiiiniii s, 67
HIGNIOINTS .ttt 69
MOJOT PTOCEEAINGS .. itettitiit ettt ettt sttt e e et r e e e e r e e e 71
Office of Engineering and TEChNOIOGY .......uuiiiiiiirr s 78
HIGNIGNTS ettt 81
MOIOr PrOCEEAINGS ...ttt et e et a1 aa e e e 82
Office of PIANS ANA POKICY ....uuiiiiiiiiiiiiiiicciiiiiiiiiiiii s s sssssssnnes 86
HIG OIS 11ttt 87
| o] lo)  xi (e eT=TTe T L H PP PP T 88
(1)1 T 11 {7 o TP Q0
DeCISIONS Of SPECIAI INTEIEST 1.1uui it 91
Office of Legislative and Intergovernmental AffQirs ........cciiimiiiii, 96
ENOCTEA LOWS ittt Q7
LEQISIATIVE PrOGIOMN ...ttt e e e e e e ettt 98
Other LegislativVe ACTIVITIES ...\ i 98

Table of Contents 5



6 FeperaLComMuNIcrONs ComMmissionn ANNWLR EPOR

Commissioners

Reed E. Hundt (Democrat)

Chairman

Nominated to the Commission to serve as Chairman by President Clinton; confirmed by the Senate
November 19, 1993; sworn in November 29, 1993; term ends June 30, 1998.

Prior to coming to the Commission, Chairman Hundt was a senior partner in the Washington , D.C.

, office of Latham &Watkins, a national and international law firm, where his practice included
representation on state, federal and international communication issues including local exchange
telephone, long distance, international fiber optic, cable television alternatives and satellite, and
First Amendment work.

He also has handled pro bono matters for the United States Court of Appeals for the Fourth Circuit,
the NAACP Legal Defense Fund, the Lawyers Committee for Civil Rights, Conservation Interna-
tional and the D.C. Preservation League. He served as a law clerk to the late Chief Judge Harrison
L.Winter of the United States Court of Appeals for the Fourth Circuit. Hundt was a senior advisor
to the Clinton for President campaign and a senior advisor and member of the Economic Council
for the Presidential Transition Team. In addition, he has advised Vice President Gore on economic
issues since 1984.

Born in Ann Arbor, MI, March 3, 1948, Hundt received a B.A., magna cum laude, with an excep-
tional distinction in history, from Yale College in 1969 and a J.D. from Yale Law School in 1974.
Chairman Hundt belongs to the District of Columbia, Maryland and California Bars.

James H. Quello (Democrat)

Nominated to the Commission by President Nixon; confirmed by the Senate April 23, 1974;
sworn in April 30, 1974. Reappointed by President Reagan in 1981 and again in 1984 for a third
term; confirmed by the Senate June 15, 1984; sworn in July 26, 1984; Commissioner Quello was
reappointed by President Bush in 1991 for a fourth term; confirmed by the Senate June 25, 1991;
sworn in July 12, 1991; term ends June 30, 1996.

Commissioner Quello served as Interim Chairman February 5, 1993 to November 29, 1993. He
rose from position of Promotion Manager (1960) of radio station WJR, Detroit, to Vice Presi-
dent, General Manager (1974); retired as Vice President of Capital Cities Broadcasting Corpora-
tion (1972). Detroit Housing and Urban Renewal Commissioner (1951-73); trustee, Michigan
Veterans Trust Fund (1951-74).

Member of Governor’s Special Study Commission on Urban Problems; Governor’s Special Study
Committee on Legislative Compensation; Assistant National Public Relations Chairman, Veter-
ans of Foreign Wars; TV-radio Chairman, United Foundation; Executive Board Member, Boy
Scouts of America; and board member, American Negro Emancipation Centennial.

Born in Laurium, MI, April 21, 1914, he holds a B.A. degree from Michigan State University
(1935). He has been awarded an Honorary doctorate of public service from Northern Michigan
University (1975); distinguished alumni award and honorary doctorate of humanities from Michi-
gan State University (1974 and 1977).
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BiocrAPHIC SKETCHESOF CURRENTCOMMISSIONERS

Andrew C. Barrett (Republican .
(Republican) " ymg

Nominated to the Commission by President Bush; confirmed by the Senate August 4,
1989; sworn in September 8, 1989. Reappointed by President Bush in 1990; confirmed
by the Senate May 23, 1990; sworn in June 21, 1990. Term ended June 30, 1995.

Formerly served as Commissioner, lllinois Commerce Commission (1980-89). Served as
Assistant Director of lllinois Department of Business and Economic Development (1979-
80). Served as Director of Operations for the lllinois Law Enforcement Commission
(1975-79). Past Associate Director for the Chicago Branch NAACP, (1971-75). He also
served as Associate Director for the National Conference of Christians and Jews (1968-
71).

He holds a B.A. degree from Roosevelt University (1969), an M.A. degree from Loyola
University of Chicago (1971), and a J.D. degree from DePaul University (1975).

Susan Ness (Democrat) ; \

Nominated to the Commission by President Clinton on April 14, 1994; confirmed by the
Senate on May 19, 1994. Ness fills the seat vacated by the Honorable Ervin Duggan. Term
ends June 30, 1999.

As a communications attorney, she has served as a senior lender and group head in the
Communications Industries Division of the American Security Bank, a regional financial
institution based in Washington, D.C.

Served as Assistant Counsel to the House Committee on Banking, Currency and Housing.
Later, founded and directed the Judicial Appointments Project of the National Women'’s
Political Caucus. Served as vice chair of the Montgomery County Task Force on Community
Access Television and was president of the Montgomery County Commission for Women.

She holds a B.A. from Douglass College (Rutgers University), a Masters in Business
Administration from the Wharton School at the University of Pennsylvania and a J.D.,
cum laude, from Boston College Law School.

Rachelle B. Chong (Republican m

Nominated to the Commission by President Clinton to fill the vacancy left by the Honor-
able Sherrie Marshall. The term began on July 1, 1992, and ends on June 30, 1997; con-
firmed by the Senate on May 19, 1994; sworn in on May 23, 1994. She is the first Asian-
American to serve on the Commission.

Formerly a partner in the international law firm of Graham & James. Practiced tele-
communications law before the California Public Utilities Commission on behalf of cellu-
lar telephone carriers, radio common carriers and developers of innovative telecommu-
nications devices.

Practiced communications law from 1984-1986 with the now-defunct Washington, D.C.
law firm of Kadison, Pfaelzer, Woodard, Quinn & Rossi. She is a founding member of
Women in Telecommunications in Northern California and a member of the governing
Committee of the ABA Forum Committee on Communications. A Phi Beta Kappa scholar,
she holds dual B.A. degrees in Journalism and Political Science from the University of
California at Berkeley (1981) and a J.D. from Hastings College of Law (1984).
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Job One:
The Telecommunications
Act of 1996

he most important event affecting the FCC

this fiscal year was the signing of the Tele-

communications Act of 1996 on February 8,
1996. The Telecommunications Act reflects a bi-
partisan consensus that introducing competition and
then deregulating America’s largest monopolized
markets offers numerous potential benefits for resi-
dential consumers, business users, communications
companies, and the economy as a whole. The new
era of competition in telecommunications prom-
ised by the 1996 Act can be one of new investment
in advanced telecommunications and information
technologies and services, job growth, lower prices,
improved services and increased choices for con-
sumers.

The Telecommunications Act charts a path of com-
petition in all communications markets. The FCC’s
primary responsibility is to implement rules that
will facilitate the transition to competition. The
Act also affirms the core principle of the Commu-
nications Act of 1934 -- that the FCC has an obli-
gation to exercise its authority in furtherance of “the
public interest, convenience and necessity.”

Implementation of the 1996 Act in a procompetitive
and timely fashion is the FCC’s principal task. Itis
also highly resource intensive. The new law re-
quires the Commission to conduct over 80
rulemakings. The Commission has met or beaten

10 The Telecommunications Act of 1996
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all deadlines thus far. FY96 included only the first lic interest, both realize that the market does not
eight months of FCC implementation of the new serve all of the nation’s needs in communication.

Act, but during this time the Commission has com- Even with increased competition, there will be pub-
pleted many significant steps. lic needs for communications that the market will

not serve. Congress has charged the FCC since its
The Commission has implemented the 1996 Act’s inception with seeing that the public interest is
cable reform provisions and moved forward to ex- served in telecommunications. Communications is
pand opportunities for the operatiori of open video Not just a business. Access to affordable telecom-
systems; adopted and submitted to Congress a remunications is a prerequisite of participation in the
port on closed captioning and video description of the country’s economy and democracy. The mass
video programming; adopted rules to implement media transmit, and help establish, the country’s
the local competition and interconnection provisions shared values. Further, the public safety demands
of the Act; modified the broadcast ownership rules; that the public and government agencies be guaran-
eliminated broadcast comparative license renewalteed access to communications.
procedures and hearings; reduced the filing fre-
guency of certain accounting service qua”ty re- The FCC carries out the public interest in telecom-
ports; extended the time period for cable operatorsmunications as dictated by federal law and inter-
to file their annual equipment forms; terminated preted by FCC rules. The FCC's public interest
its inquiry into the imposition of equal access re- responsibilities include, for example:
guirements on commercial mobile services (CMRS)
providers; and convened the final meeting of the B Setting aside radio spectrum for public safety

Telecommunications and Health Care Advisory ~ agencies and establishing and overseeing the
Committee. Emergency Alert System;

In addition to implementing the statutory provisions M Ensuring that radio and television broadcasting
of the Act, the Commission reviewed a large num- is based on a network of local outlets that meet
ber of communications deals unleashed by the Act.  local needs;

Since enactment of the new law, the country has

seen merger announcements by prominent teleM Cooperating with the states to ensure that af-
phone, cable and broadcast companies, and others fordable phone service is provided to rural, eld-
requiring FCC review. The Commission also has  erly, and low-income populations; and

been inundated with inquiries and requests for in-

formation about the Telecommunications Act and ® Optimizing use of the public airwaves, free of

its implementation from consumers, the media and interference.

industry. As of September 30, 1996, there have been

approximately 50,000 visits to the FCC’s Internet The Commission is involved in ensuring that

information pages on the Telecommunications Act. broadcasters fulfill their obligation to air educa-

In addition, the Commission received close to tional and informational programming under the

70,000 visits each day to'its Internet homepage. Children’s Television Act of 1990

Although Congress and the FCC are committed to The Commission has also taken steps toward imple-
competition and reliance on marketplace forces menting the universal services directives of the Tele-

rather than government regulation to serve the pub-communications Act -- to promote access to ad-

The Telecommunications Act of 1996 11
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vanced telecommunications services to schools, le Exercised its forbearance authority to eliminate

braries and rural health care providers. The policyhe tariff filing requirements for Bell Operating Com-
goal is to create a universal service system that efanies (BOCs) that provide domestic, out-of-region,
sures full, equitable and affordable services to allong distance services through an affiliate that com-
Americans. plies with certain safeguards;

As the information S.uperhighway is bUilt,. |t will Initiated a proceeding to imp|ement separate af-
become even more |mportar\t f_Or every C|t|zeh tGiliate and nondiscrimination safeguards to help pre-
have access to telecommunications. No Amerlca{)ent BOCs from impropeﬂy using their market power
will be more isolated from SOCiety in the future thanin the local te|ephone market to gain an unfair ad-

someone without access to the vantage over their rivals in
job and consumer informaticT————————— |\ n-region interLATA
and the educational opportuni- service markets and certain

ties that will be transported on
the information superhighway.
The Commission is determined
to continue working to fulfill
the Act'’s promise of open and
competitive markets and to en-
sure the benefits of communi-
cations for all Americans.

The legislation leaves it up to the Other businesses;

FCC to write more than 80 rules-- N _
many within six months. The agency * nitiated a proceeding to
will decide issues as vital as how new/MPlementaccounting safe-
rivals for local phone service will pay 9uards intended to protect
local phone companies to use their 2tepayers, consumers and
networks, and as mundane as howCOMPettors against poten-
much the rivals will pay to use tele- tial cost misallocation and

- hone poles. discrimination;
Market competition is the best P P ’

means to speed the develop-  Adopted national rules to

ment and introduction of ad- enable the states and Com-
vanced telecommunication= ST -~ mission to begin imple-
Competition encourages inno- resu uay A menting the iocal competi-

vation by telecommunications providers and protion provision of the Telecommunications Act of 1996
vides telecommunications users with a wide rangehat imposes Speciﬁc ob”gations on telecommuni-
of choices and lower prices for services and techcations carriers assigned to promote competition in
nologies. However, many of the country’s telecomygcal exchange markets across the country;
munications markets are not currently characterized

by competition. Rather, they are dominated by one |njtiated a proceeding to identify and eliminate
or only a few service providers and that is why thosenarket entry barriers industry-wide so that small busi-

markets have been subject to local, state and fedefgésses can compete fully in the telecommunications
regulations. market;

The Commission recognizes that it will not achieves syccesstuly used simultaneous multiplé round auc-
competitive markets just by declaring them open anglons to award licenses for narrowband and broad-
standing aside. The FCC is taking steps to promotgand Personal Communications Services, 900 MHz
competition by facilitating the introduction of new specialized mobile radio service (SMR), and

services and adopting procompetitive rules. Ifimyltipoint distribution service (MDS);
FY96, for example, the FCC has:

12 The Telecommunications Act of 1996
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* Released alotice of Proposed Rulemakiag-
dressing the 1996 Act’s requirements for account-
ing safeguards, seeking comments on the way in-
cumbent local exchange carriers, including the Bell
Operating Companies, must account for transac-
tions with affiliates involving, and allocate costs
incurred in the provision of, both regulated tele-
communications services and non-regulated ser-
vices, including telemessaging, interLATA tele-
communications, information, manufacturing,
electronic publishing, alarm monitoring and
payphone service

The Commission is hard at work. As the industry
evolves to match the changing landscape of com-
petition, the FCC, too, has undertaken, and will
continue to undertake, a number of unprecedented
steps to improve its operation. Like the telecom-
munications industry, the FCC continues to stream-
line, to modernize, and to reorganize. The Com-
mission remains committed to reducing regulatory

burdens and continuing to make it easier to obtain ””
authorization for services. ‘

lm

v._

The Telecommunications Act of 1996 13
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The
Commission

The Federal Communications Commission
(FCC) is an independent federal regulatory
agency responsible directly to Congress. Es-
tablished by the Communications Act of 1934, it is

charged with establishing policies to govern inter-
state and international communications by radio, tele-
vision, wire, satellite, and cable. Its jurisdiction

covers the 50 states and territories, the District of
Columbia and U.S. possessions.

The FCC is directed by five Commissioners ap-
pointed by the President and confirmed by the Sen-

ate for staggered five-year terms. No more than three
can be members of the same political party.

14 The Commission
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The President designates one of the Commission-Bureaus and staff Offices in management and ad-
ers to serve as Chairman. The Commissioners holdninistrative matters; formulates and administers all
regular agenda meetings and special meetings. Theynanagement and administrative policy programs
also may vote on issues between meetings by “cir-and directives for the Commission; assists the Chair-
culation,” a procedure whereby a document is sub-man in carrying out administrative responsibilities;
mitted to each Commissioner individually for offi- advises the Chairman, Commissioners and manage-
cial action. ment on administrative and related matters; admin-
isters the FCC’s management systems and directs
The Chairman presides over all FCC meetings. Theagency efforts in improving management effective-
Chairman coordinates and organizes the work ofness, operational efficiency and employee produc-
the Commission and represents the agency in legistivity.
lative matters and in relations with other govern-
ment departments and agencies. Office of Public Affairs (OPA)

The Commission is committed to the use of emerg- The Office of Public Affairs is responsible for in-
ing technologies to serve its customers -- the Ameri-forming the press and public of the FCC’s actions,
can public and regulated industries -- more effi- facilitating public participation in the FCC'’s deci-
ciently. sion-making processes and operating many of the
FCC'’s public reference rooms and library. OPA is-
In FY96 the Commission established an internal sues daily news releases, public notices and other
FCC Intranet system to disseminate information informational material; prepares the Annual Report
within the Commission. It also expanded its use of and other publications; handles telephone, written,
the Internet, which has become an increasingly and walk-in requests for information. OPA main-
popular way for the public to access information. tains the FCC'’s Internet homepage.
Extensive information is available through the
FCC’s “homepage”. (http://www.fcc.gov). TheOffice of the Inspector General (OIG)
Commission uses a call-in fax-on-demand system

to allow quick access to forms, press releases andrhe Office of the Inspector General was created by

other information (202-418-2830). the Inspector General Amendments Act of 1988. The
. Inspector General conducts and supervises audits
Bureaus and Offices and investigations relating to the programs and

operations of the agency. The Inspector General
In FY96 the Commission had six operating Bureaus recommends policies for activities designed to pro-
and 10 Offices which provide support services.  mote economy, efficiency and effectiveness, as well
as to prevent and detect fraud and abuse in agency
Office of the Managing Director (OMD) programs. The Inspector General also provides a
means for keeping the Chairman, Commissioners
Under the supervision and direction of the Chair- and the Congress fully informed about problems
man, the Managing Director serves as the FCC’sand deficiencies at the agency. Incidents of waste,
chief operating and executive official. The Manag- fraud, abuse or mismanagement within the FCC may
ing Director provides managerial leadership to, andbe reported to the Office of Inspector General by
exercises supervision and direction over, the FCC’scalling (202) 418-0473 or the toll free hotline-
1-888-TO-FCCIG (1-888-863-2244).
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Office of Administrative Law Judges on policies to foster equal employment opportunity
in the communications industries for minorities,
Administrative Law Judges preside over hearings women, and people with disabilities.
and issue Initial Decisions. Review of initial deci-

sions is done by the full Commission. The Office works with entrepreneurs, industry and
public interest organizations and individuals to pro-
Office of the General Counsel (OGC) vide information about policies to promote owner-

ship and employment opportunities in the commu-
The General Counsel serves as the chief legal advinications industry.
sor to the Commission and its various Bureaus and
Offices. The General Counsel also represents theThe Contract with America Advancement Act gave
Commission before the federal courts of appeals,the FCC the opportunity to examine small business
recommends decisions in adjudicatory matters be-concerns through the Small Business Regulatory En-
fore the Commission, assists the Commission in itsforcement Fairness Act. In each FCC rulemaking,
decisionmaking capacity, performs a variety of le- the Commission considers the effect of its actions
gal functions regarding internal administrative mat- on small business.
ters and advises the Commission on fostering com-
petition and promoting deregulation in a compeifJffice of Plans and Policy (OPP)
tive environment.
The Office of Plans and Policy serves as principal
Office of Workplace Diversity (OWD) economic and technical policy adviser to the Com-
mission, analyzing agenda items and developing
This Office serves as the principal advisor to the long-term policy. The Office also produces work-
Chairman and Commission on all aspects of ing papers on major policy issues. (A more exten-
workforce diversity, affirmative recruitment, equal sive profile of the Office is included later in this
employment opportunity and civil rights within the report.)
Commission. The Office develops, coordinates,
evaluates, and recommends to the Commission {affice of Legislative and
ternal policies, practices, and programs designedfdergovernmental Affairs (OLIA)
foster a diverse workforce and to promote equal op-
portunity for all employees and applicants for em- The Office of Legislative and Intergovernmental Af-

ployment. fairs serves as the Commission’s principle point of
contact with Congress and other governmental en-
Office of Communications tities. (A more extensive profile of the Office is
Business Opportunities (OCBQO) included later in this report.)

The Office of Communications Business Opportiéffice of Engineering and Technology (OET)
nities is responsible for providing advice to the

Commission on issues and policies concerning op-The Office of Engineering and Technology is re-
portunities for ownership and contracting by small, sponsible for managing the non-Government use of
minority and women-owned communications busi- the spectrum. OET makes recommendations to the
nesses. The Office also advises the CommissionCommission on how the radio spectrum should be
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allocated and establishes the technical standards to
be followed by users. (A more extensive profile of
the Office is included later in this report.)

The Operating Bureaus

The Commission is divided into six operating Bu-

reaus reflecting six broad divisions of Commission
responsibility. These are: the Mass Media, Com-
mon Carrier; Wireless Telecommunications, Com-
pliance and Information, International, and Cable
Services Bureaus. The FY96 work of each Bureau
is discussed in the following chapters of this report.

FCC Personnel Chart

Full Time Permanent Employees Washington, D.C. Field
Commissioners Offices 36 0
Office of Plans and Policy 13 0
Office of Managing Director 199 4
Mass Media Bureau 286 0
Common Carrier Bureau 330 3
Compliance & Information Bureau 91 168
Cable Services Bureau 141 0
International Bureau 130 0
Wireless Telecommunications 11 N8
Bureau
Office of Engineering and
91 0

Technology
Office of Public Affairs 61 0
Office of Communications Business 9 0
Opportunities
Office of Workplace Diversity 4 0
Office of General Counsel 93 0
Office of Legislative and 10 0
Intergovernmental Affairs
Office of Inspector General 7 0
Administrative Law Judges 13 0

Total 1705 293

The Commission
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FCC Appropriations History

FY1970-FY1980 FY1981-FY1990 FY1991-FY1996

Fiscal
Year
1970
1971
1972
1973
1974
1975
1976
1977
1978
1979
1980

Amount

Mot
24,561,000.00
26,844,000.00
31,969,000.00
34,173,000.00
40,155,000.00
46,900,000.00
51,163,000.00
56,911,000.00
64,550,000.00
70,466,000.00
76,047,000.00

Fiscal
Year
1981
1982
1983
1984
1985
1986
1987
1988
1989
1990

Amount
Mt
80,363,000.00
79,900,000.00
82,917,000.00
88,283,000.00
95,441,000.00
90,341,000.00
97,099,000.00
99,613,000.00
99,613,000.00
107,550,000.00

Fiscal
Year
1991
1992
1993
1994
1995
1996

Amount

Moy
116,794,000.00
126,309,000.00
140,000,000.@®
160,300,000.00
185,232,000.¢8)
185,709,000.00

(1) Final action of Graham-Rudman-Hollings Sequestration Act on total appropriation
Level of $116,794,000 reduced available funds by $1,518 to $116,792,482.

(2) Appropriation included $11,500,000 in supplemental no-year funding to implement
the Cable Television Consumer Protection and Competion Act of 1992

(3) Reduced by $305,000 for administrative and contract costs savihi849927,000.

FCC Fee Collection History

Regulatory Fees Collected
from FY1994-FY1996

Fiscal
Year

1994
1995
1996

(1) Represents the total collections through
September 30 of each fiscal year credited on Trea-
sury Warrant.

Amount
oty

58,917,000.0Q1)
119,339,000.0Q1)
126,500,000.0Q1)

Processing Fees Collected
from FY1987-FY1996

Fiscal

Year

1987
1988
1989
1990
1991
1992
1993
1994
1995
1996

Amount
Moty

10,330,000.00
41,206,000.00
56,858,000.00
27,559,000.00
46,361,000.00
50,618,000.00
39,102,000.00
42,780,000.00
50,609,000.00
42,832,000.00

18 The Commission
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Burning the Midni

. “l'ii- on New Phone Rules

By Mike Mills .
Washington Pot Staff Writer THE BROADCASTERS
" Theres roughly $100 billion on the table at the
o Federal Communications Commission these days, so Th e N ¢
the staff and the lobbyists there are working a bit e wor/zs
W O o
® S o ki, sid Jim Caserly See P
“ used to eat ,” said Jim Casserly, top aide to
comisioner Susan Nes. 1 loved hach, These doys | > CC. Otentza[

I'm lucky if I have a chocolate bar at 5 p.m. and get F
hmch at midnight.” One day recently he did manage to or Growtb
get out at 6:30 p.m. for his daughter’s birthday—but
only Ca::eerriy cramming in meetings with 10 lobbyists.

isn't complaining, though. He’s one of
dozens of staffers buming the midaight ol at the  Key Stumbling Bloc,
eommnssmnasitwmtleswitl_xwhatma_nyagency IsAUOld d f
watchers say may be the most important issue it ev- eq, for Now
er decides: How to open up the $100 billion-a-year
local telephone monopolies to competition. By BILL CART

— ByBiLL ER

“If the rest of the country had an opportunity to
see how some of the people over there work, il
would certainly challenge the average American’s
view of Washington bureaucrats said Thomas J

Law lifts restrictions ﬁgg?‘“

20 Mass Media Bureau
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Mass
Media
Bureau

Overview

he Mass Media Bureau advises the Com-
I mission on policy pertaining to broadcast-

ing -- television and radio -- as well as
Multipoint Distribution Service (MDS) (sometimes
called wireless cable) and Instructional Television
Fixed Service (ITFS), a service used mainly by edu-
cational entities to provide classroom instruction to
multiple locations. The Bureau issues licenses (au-
thorization of service), performs policy and
rulemaking functions and administers the enforce-
ment program for all mass media services.

Mass Media Bureau 21
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In response to passage of the 1996 Telecom Act th&he enactment of the 1996 Telecom Act acceler-
Commission took several actions in the Mass Me-ated the pace of consolidations, mergers and ac-
dia arena to streamline its processes, speed-up sequisitions in the television broadcast industry, with
vice to the public and promote competition in the million dollar sales of broadcast properties being
industry. Among the most notable changes, it elimi-displaced by multi-billion dollar transactions, such
nated the 12 station limit on the number of televisionas the $19 billion transfer of control of the Capital
stations one person or company could own, elimi-Cities/ABC Inc. television network and other
nated the 20 (25 if minority-owned) station limit for broadcast and newspaper properties to The Walt
national radio ownership, increased the number ofDisney Company and the $ 5.4 billion transfer of
radio stations in a single market that could be com-the broadcast network and media holdings of CBS,
monly owned, substituted a two-step renewal procednc. to the Westinghouse Electric Corporation. In
dure to replace time consuming and costly comparathose and other multi-media transactions involv-
tive license renewal hearings, instituted a policying the Commission’s national, local and cross-
whereby a broadcast licensee could presume that itswnership restrictions, appropriate solutions were
renewal application would be granted if it met speci-crafted to ensure the public interest benefits of the
fied statutory standards, and began a proceeding ttyansactions without compromising the fundamen-
permit a one-step method for issuing radio and teletal policies of diversity and competition served by
vision licenses. the ownership limitations.

. Qetigbat dni twillbri rgchange sas
At,wh icheab Bednoadtegr ardr usby
whchterdgyroway s Trerewtfris

vrt Wly dl ttefera | regh bt hawetrad-
tiadly deéredwh ichampaeseanaeewh ich
commuiat iasblsesss  dtimupaf reeimar-
ke freefor- dl. ’

Time - Feb. 12, 1996
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The Bureau has four Divisions.

TheAudio Services Division(ASD) is responsible  TheVideo Services Divisior(VSD) is responsible
for reviewing and taking action on all applications for reviewing and taking action on all applications
filed by the nation’s 12,000 FM and AM stations filed by the nation’s 1,550 commercial and non-
and 2,500 FM translator and booster stations. Incommercial educational television and the nearly
March 1996 ASD launched its homepage on the 6,850 TV translator and low power television broad-
Internet, providing broadcasters with direct accesscast stations. VSD is also responsible for the dis-
to application status reports, engineering databasegosition of applications and other requests regard-
and staff letter decisions of general interest. Theing the development and licensing of facilities in
Division’s customer service team and renewal in- the Multipoint and/or Multichannel Distribution Ser-
formation line, which provide broadcasters and the vice (MDS) and the Instructional Television Fixed
public with a ready source of information on the Service (ITFS).

status of applications, filing procedures and radio

rules, continue to garner high praise from the in-

dustry and the public generally.

TheEnforcement Divisionresponds to complaints,
conducts investigations concerning broadcast sta-
tions, handles matters concerning political broad-

casting, enforces the broadcast and cable television ‘
equal employment opportunity laws and rules, and

participates in formal adjudicative proceedings in-

volving broadcast stations. During FY96 the En-

forcement Division fully implemented improve-

ments effected in FY95 to streamline its organiza-

tion and improve speed of service. As a direct re- . .
sult, it was able to expedite enforcement clearances
for grant of the increased number of stations chang- ‘

ing hands because of the 1996 Telecom Act’s liber-
alization of the multiple ownership rules.

The Policy and Rules Division(PRD) conducts
rulemaking proceedings which affect the mass
media services and provides legal and technical
analyses of these rules. The Policy and Rules Di-
vision also conducts economic studies to formu-
late and evaluate Commission policies in terms of
their economic effects on the mass media or on other _—
industries or society, as appropriate, and evaluates

economic and other studies submitted to the Com-

mission in connection with various proceedings.
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O Disposed of a record 3,309 radio assignmentprocessed nearly 560 applications filed for indi-

and transfer applications, including 1,019 non-rou- Vidual MDS stations within these BTAs.

tine applications, while substantially maintaining

speed of disposal rates with fewer staff members. 4 Responded to 14,446 telephone and 14,076
written complaints and inquiries made in connec-

O Drafted aNotice of Proposed Rulemakitgy tion with the Bureau’s complaints and political pro-

permit certain changes in broadcast facilities with- gramming enforcement program and issuelig1

out a construction permit. This rulemaking seeks to tices of Apparent Liabilitytotalling $419,000 and

take advantage of new licensing flexibility provided 25 Forfeiture Ordersdisposing of responses to

by the Telecom Act by eliminating the two-step li- NALS.

censing requirement in some contexts.

U Helped prepare for the Commission’s June 25,

QO Drafted theOrder (MM Docket No. 96-58)  1996,en banchearing on provision of free broad-
implementing the Telecom Act provision which re- cast time for major political candidates and in pre-
quires the automatic expiration of the license of a Paring the ruling that networks’ proposals in this

broadcast station that has been silent for 12 conregard were exempt from equal opportunities re-
secutive months. guirements under the news exemption.

O Implemented a computerized license renewal d Expeditiously handled reasonable access and
system which substantially automates the process-equal opportunities complaints filed by presiden-
ing of the 12,000 radio renewal applications to be tial candidate Ross Perot against the major TV net-
reviewed in the current cycle. works.

O Conducted 59 lotteries involving 262 mutually U Established comprehensive rules for the review
exclusive LPTV/TV translator applications, of 'and evaluation of television licensee efforts to com-
which nearly 6% were filed by entities that were |Ply with the statutory requirements for the provi-
more than 50% minority owned. In eight of 14 lot- :Sion of educational programming for children.
teries (57%), a minority applicant was the winner.

O Implemented numerous provisions of the Tele-
O Awarded, under the MDS licensing scheme, communications Act of 1996, including ownership
authorizations for each of the 493 Basic Trading and dual network rules, renewal procedures, and li-
Areas and BTA-like areas and, within six months, cense terms, and began rulemaking proceedings on
listed about 80% of the BTAS as ready to grant upon all other Mass Media-related prOViSionS of the Act.
appropriate payments by the auction winners and
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Major

Proceedings
One-Step Licensing (“core” programming). The Commission’s new pub-
(MM Docket No. 96-58) lic information initiatives require commercial tele-

vision broadcast stations to identify core program-
The Telecom Act amended Section 319 of the Com-ming at the time it is aired and in information pro-
munications Act to permit the Commission to adopt vided to publishers of television program guides.
rules to except from the statutory construction pe-Commercial stations will be subject to standard-
riod requirement “minor changes in the facilities of ized reporting requirements, and will place com-
authorized broadcast stations.” In response, thepleted children’s television programming reports in
Commission adopted Blotice of Proposed their public files quarterly. For an experimental pe-
Rulemakingn March 1996. The rulemaking pro- riod of three years, these reports will be filed annu-
poses to eliminate the current two-step procedureally with the Commission.
where the changed facilities would not have an ad-
verse impact on other broadcast facilities. StationsThe Commission’s definition of “core” program-
also would be permitted to implement certain mingis intended to provide better guidance to broad-
changes without prior authority and file a license casters about what programs fulfill their statutory
application afterwards. The Commission also hasobligation to air programming that is specifically
solicited suggestions on other types of minor modi- designed to educate and inform children. Core pro-
fications that could be moved to a one-step licens-gramming, under the new definition, is regularly

ing process. scheduled, weekly programming of at least 30 min-
utes, aired between 7:00 a.m. and 10:00 p.m., that
Children's Televison has serving the educational and informational needs
(MM Docket No. 93-48) of children as a significant purpose. The program

must also be identified as core programming when
In August 1996 the Commission adopted new rulesit is aired and in information provided to program
to strengthen its enforcement of the Children’s Tele-guide publishers. In addition, the educational and
vision Act of 1990 (“CTA"). The CTA directs the informational objective and target child audience
Commission to review, in any application for li- of the program must be specified in writing in the
cense renewal, whether a television broadcast lic-children’s programming report placed quarterly in
ensee has “served the educational needs of childrethe broadcaster’s public file.
through the licensee’s overall programming, includ-
ing programming specifically designed to serve suchThe Commission’s processing guideline is intended
needs.” The Commission’s new rules include sev-to provide certainty to broadcasters about how to
eral measures to improve public access to informa-comply with the CTA and to facilitate the fair and
tion about the availability of programming specifi- efficient processing of the CTA portions of broad-
cally designed to educate and inform children casters’renewal applications. Under this guideline,
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broadcasters that air at least three hours per wagkiyspaper/Broadcast Cross-ownership
of core programming, or its equivalent, will receiVWM Docket No. 96-197).
staff-level approval of their license renewal appli-

cations. Licensees who do not meet the guideline|, September 1996 the Commission releasdd-a
will have their applications referred to the Com- tice of Inquiry seeking comment on the possible
mission. Licensees in this latter category can dem-reyjision of its standards for waiver of the newspa-
onstrate compliance with the CTA by relying in part, per/broadcast cross-ownership rule (8 73.3555(d))

for example, on sponsorship of core programs Onyih respect to newspaper/radio combinations. The
other stations in the market and special nonbroadcasytice solicits comment, in conjunction with other

efforts that enhance the value of children’s educa-jajor changes in broadcast ownership rules pro-

tional and informational programming. The yiged by the Telecommunications Act of 1996, on
Commission’s new definition of core programming \yhether the Commission should adopt objective
and its processing guideline are effective in Sep- criteria for evaluating such waiver requests and, if
tember 1997. so, what those criteria should be.

Digital Televsion Service (DTV)

(MM Docket No. 87-268). License Terms for Broadcast Stations

(MM Docket No. 96-90).
In May 1996 the Commission adopteHitth Fur-

ther Notice of Proposed Rulemakimgthe Digital |, April 1996 the Commission releasetlatice of

Television proceeding, inviting comment on its pro- Proposed Rulemakirtg implement Section 203 of

posal to require digital television licensees to use the Telecom Act. Section 203 eliminates the statu-
the ATSC DTV Standard as recommended by theqry distinction between the maximum allowable

Advisory Committee on Advanced Television Ser- jicense terms for television and radio stations, and
vice. The Commission also proposed to adopt 0nej¢ nrovides that such licenses may be for terms “not

or more methods of ensuring that at some future;y oyceed 8 years.” The Commission has proposed
time the ATSC DTV Standard does not inhibit in- 4 amend its rules to provide that the Commission

novation and competition. Finally, the Commis- iy ordinarily grant broadcast licenses for the 8-
sion sought comment on (1) options other than re-year terms allowed by the Telecom Act, while still

quiring the use of the entire ATSC DTV Standard, egerying the authority to grant individual licenses

(2) interference protection standards, and (3) othersy, |ess than the statutory maximum if the public
issues relating to the Standard. On August 14, 1996

the Commission releasedsixth Further Notice of
Proposed Rulemakingpncerning the allotment of
channels for digital broadcast television use. Th:\?ational TV Ownership and
Further Noticeproposes policies for developing thgy a1 Network Rule

initial DTV allotments, procedures for assigning

DTV frequencies, and plans for spectrum recovery. In March 1996 the Commission releasedxder

It also_proposes technical griteria for th_e allotment implementing sections 202(c)(1) and 202(e) of the
of additional DTV frequencies and provides a draft Telecommunications Act of 1996 (“the Telecom

D_TV Table 9f AIIotments. _MMB worked closely Act”). Section 202(c)(1) directed the Commission
with the Office of Engineering and Technology to to eliminate the cap on the number of stations in
advise the Commission on this matter.

interest, convenience and necessity would be served
by such action.
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which an entity could have an attributable interest provided that those additional five stations were
on a national level, to raise the permissible nationalsmall business controlled or minority controlled.
audience reach for commonly owned stations from Section 202(a) of the Telecom Act directed the Com-
25% to 35%, and to revise the dual network rule. mission to eliminate its rules limiting the number
Previously, the Commission’s rules prohibited en- of AM or FM broadcast stations that may be com-
tities from having an attributable ownership or other monly owned nationally and the Order implemented
cognizable interest in more than 12 broadcast tele-this provision.

vision stations (an additional two stations were per-

missible if they were minority-controlled). The rule With regard to local ownership, the Commission’s
also prohibited an entity from having an attribut- rules previously permitted ownership of up to three
able ownership or other cognizable interest in a sta-commercial radio stations, no more than two of
tion if it would result in that entity’s having such an which may have been in the same service, in radio
interest in television stations with an aggregate na-markets with 14 or fewer stations, provided that the
tional audience reach exceeding 25 percent (an adewned stations, if other than a single AM and FM
ditional 5 percent reach was permitted if it was de- station combination, represented less than 50 per-
rived from minority-controlled stations). Tlr- cent of the stations in the market; in markets with
derrevised these rules pursuant to the 1996 Act andl5 or more commercial radio stations, ownership
noted that other aspects of the national televisionof up to two AM and two FM commercial radio
multiple ownership rule (i.e., treatment of UHF sta- stations was generally permitted if the combined
tions and satellite stations) remain the subject of audience share of the commonly owned stations did
another pending TV Ownership proceeding. not exceed 25 percent in the market.

License Renewal Procedures for Broadcasters
Radio Ownership Rules-National and Local
In April 1996 the Commission released @rder
In March 1996 the Commission releasedader implementing sections 204(a) and 204(c) of the Tele-
implementing sections 202(a) and 202(b)(1) of the communications Act of 1996, which adopts new
Telecommunications Act of 1996. These provisions section 309(k) of the Communications Act appli-
direct the Commission to eliminate the national cable to broadcast renewal applications filed after
multiple radio ownership rule and modify the local May 1, 1995, eliminating comparative renewal hear-
radio ownership (“radio contour overlap”) rule. With ings, establishing instead a new two-step renewal
the Order, the Commission conformed its rules to procedure, and directing the Commission to grant a
these provisions of the Telecom Act. broadcaster’s renewal application if it meets statu-
tory standards.

Previously the Commission’s rules limited commer-
cial radio ownership on a nationwide basis to A0igital Transmission Within Television Video
AM stations and 20 FM stations, except that m{MM Docket No. 95-42)
nority owners were permitted to own up to 25 AM
and 25 FM stations. Non-minority owners, in ad- In June 1996 the Commission opened the doors to
dition to being permitted to own up to 20 AM and the provision of significant digital data information
20 FM stations, were permitted to hold an attribut- by way of television signals. It adoptedRaport
able interest in 5 additional stations per service, and Orderwhich permits the transmission of digi-
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tal data within television video. The transmission ity to process and grant from among mutually ex-
of data within the vertical blanking interval (VBI), clusive applications for Instructional Television
which consists of 21 lines of video not normally Fixed Service (ITFS) facilities. In the implement-
seen by the viewer, has been permitted for manying Order, the Commission exercised this option
years. (For example, closed captioning informa- and delegated such authority to the staff. In so
tion, a form of digital data, is transmitted on line 21 doing, the Commission concluded that it would
of the VBI.) Technological advances have led to the speed the processing of ITFS applications, comple-
development of systems which can transmit much menting recent rule changes designed to increase
higher data rates by using minute portions of the ITFS processing efficiency. Moreover, the Com-
visible portion of the video bandwidth used by tele- mission noted that it has conducted a substantial
vision stations, without perceptibly degrading the number of hearings for ITFS facilities over the past
television picture. Thus, the R&O approved the several years and has developed a large body of
use of a number of such systems and implementedtase law addressing a variety of issues.
a process whereby such future systems could be
implemented with a minimum of delay.
Streamlining Broadcast EEO Rules
Closed Captioning / Video Description (MM Docket No. 96-16)
(MM Docket No. 95-176)

On February 16, 199éhe Commission issued an
In December 1995 the Commission releasdba  Order and Notice of Proposed Rulemaktogro-
tice of Inquiryinitiating an examination of how to  pose improvements and clarifications to the broad-
provide people with hearing and visual disabilities cast equal employment opportunity rules and to
greater access to television programming by the usgpropose guidelines for imposing forfeitures for vio-
of closed captioning and video description. The lations of those requirements. Thitice seeks
Noticeis intended to make television accessible to comment on how to improve the rules and afford
the 23 million Americans with hearing disabilities relief to licensees of small stations and other dis-
and 8 million Americans with visual disabilities. tinctly situated broadcasters without undermining
The Telecom Act directs the Commission to con- the effectiveness of the program.
duct proceedings concerning both closed captioning
and video description. Therefore, on February 24ews Exemptions to Equal Opportunities
1996, the Commission announced that it would use
the comments filed in this proceeding for these in- During Spring 1996 the Commission received re-
quiries. The Commission reviewed the comments quests from broadcast networks seeking rulings
and reply comments, and it submitted a report tothat their proposed formats for presentation of the
Congress on July 29, 1996, on a variety of issues,major candidates competing in the 1996 Presiden-
including the current availability, cost and quality tial general election would be exempt from equal

of closed captioning and video description. opportunities requirements lbsna fidenews pro-
gramming. The Commission issueBablic No-
Expedition of New ITFS Service tice asking interested parties to comment on the

requests and other issues relating to the
In March 1996 the Commission implemented Sec- Commission’s interpretations of the news exemp-
tion 403(c) of the Telecom Act, which authorizes tion and held aen banchearing on June 25, 1996,
the Commission to delegate to the staff the author-to explore further the issues raised by the various
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network proposals. On August 21, 1996, the Com-
mission granted specific network requests ruling that
each of the proposed formats was exempt “on-the-
spot coverage of hona fidenews event.” The
Commission’s action cleared the way for the broad-
cast of the views of the candidates in formats de-
signed to elicit more detailed information on criti-
cal issues than is typical in political spot advertis-
ing or in sound bite news stories. In doing so, the
Commission made it possible for Presidential can-
didates to speak directly to the American electorate
during prime time hours.

A\
\
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MASS MEDIA STATISTICS

Current Broadcast Authorizations

Outstanding broadcast authorizations for major services at the close of Fiscal Year 1996
totaled 24,939, a decrease of 1,402 from Fiscal Year 1995.

Increase

Class Sept. 30, Sept. 30, or
1995 1996 (decrease)

Standard (AM) 5,059 5,013 (46)
Frequency Modulation (FM) 5,935 6,017 82
Educational FM 2,064 2,136 72
UHF Commercial TV 744 749 5
VHF Commercial TV 571 574 3
UHF Educational TV 252 256 4
VHF Educational TV 127 127 --
LPTV/TV Translators (UHF-VHF)8,558 6,872 (1,686)
FM Translator and Booster 3.031 3,195 _ 164
Totals 26,341 24,939 (1,402)

There were 14,872 AM, FM and TV broadcast stations authorized at the close of FY 1996.
A total of 13,663 had operating authorizations, and 1,209 were under construction.

Outstanding Outstanding
Licensed Construction Licensed Construction
Class Stations  Permits for Stations Permits for
Sept. 30, New Stations Sept. 30, New Stations
1995 Sept. 30, 1996 Sept. 30,
1995 1996
Standard (AM) 4,908 151 4,872 141
Frequency Modulation (FM) 5,274 661 5,390 627
Educational FM 1,805 259 1,850 286
UHF Commercial 620 124 627 122
VHF Commercial TV 559 12 560 14
UHF Educational TV 240 12 241 15
VHF Educational TV 123 _4 123 _ 4
Totals 13,529 1,223 13,663 1,209
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After more thana decade ot
enforced government restraint, the
Telecommunications Reform Act of
1996 is supposed to bring real
competition to telephone service. In
the middle of this scheme for
mega-deregulation stands the.
Federal Communications

Commission. The agency will ha
ow a tight timetable in issuing

d about 80 rules to ijmplement the act

and letting compan Kknow if they
can go ahead with their plans.
“The challenge is like that faced
by Lewis and Clark,” said FCC
Chairman Reed €. Hundt.
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COMMON
CARRIER
BUREAU

Overview

The FCC's Common Carrier Bureau has re-
sponsibility for FCC policies concerning tele-
phone companies that provide interstate tele-
communications services to the public through the use
of wire-based transmission facilities. These compa-
nies, called common carriers, provide voice, data, and
other transmission services. The Common Carrier
Bureau works closely with the other operating Bu-
reaus. especially the International Bureau,the Wire-
less Telecommunications Bureau, and the Cable Ser-
vices Bureau, to coordinate related matters.

Under the Communications Act of 1934, as amended
by the Telecommunications Act of 1996, the FCC is
charged with ensuring that common carriers pro-

Common Carrier Bureau
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vide services at just, reasonable, and affordable priceg,nts for communications common carriers, includ-
and in a nondiscriminatory manner. The Common g rejated Commission requirements for reporting
Carrier Bureau implements FCC regulations and pro-5ng preservation of records, the jurisdictional sepa-
grams designed to meet these objectives. The CoMzations rules and the universal service responsibili-
mon Carrier Bureau also recommends and imple-ies of the Commission; monitors carrier compliance
ments proposals designed to encourage the introducyith commission requirements through the review
ti(_)n qnd advancement of competition in telecommu- 54 approval of carrier accounting reports; and con-
nications markets. ducts a program of comprehensive and selective field

. _ audits and investigations of carriers’ financial and
As the industry has evolved from an integrated mo- gperating practices, procedures and records.
nopoly to an intensely competitive industry, the FCC

and the Common Carrier Bureau have striven to
adapt the Communications Act to a rapidly chang-
ing industry.

. For residential consumers, deregulation
The FCC has jurisdiction over interstate communi- will produce more choices for local and long-
cations services such as telephone calls betweengj;stance service over the next several

states. These services include the connections toyears ...... Big companies will begin oﬂering

local customers that local exchange carriers (LECS) . )
provide to long distance telephone companies. The packages including a full range of phone and

FCC works closely with state regulators on the many TV services. ’

issues that affect both jurisdictions. On SUCH iSSUES —————————————
as universal service, the FCC and the states work Los Angeles Times- Feb. 2, 1996
together through the formation of a Federal-State

Joint Board, whose. members are drawn from the thecompetitive Pricing Division is responsible for
FCC and from state regulatory bodies. administering the tariffing provisions of Sections 201

o ' - 205 of the Communications Act of 1934, as
Competition is a cornerstone of the FCC’s regula- ymended, including the review of all domestic and

tory policy in all areas. Inthe common carrier area, jnternational common carrier tariffs, and conduct-
the FCC seeks to encourage competition in variousing tariff investigations. The Division is also re-
telephone markets and to ensure that its regulationgponsime for implementing various sections of the
do not impede the development of competition. 1996 Act, including the development of federal regu-
Where competition does not yet exist, or where it |ations relating to pricing of the various forms of
fails to protect consumers, the Bureau enforces COMnterconnection, the administration of regulatory re-
mission rules and policies that are designed t0 ensom provisions relating to the review of local tele-
sure that the Communications Act mandate of just, phone company tariffs on a streamlined basis, and
reasonable and non-discriminatory rates for inter- yo development and implementation of forbearance
state services is fulfilled. as it relates to the tariffing and pricing of common

carrier telecommunications services.

The Common Carrier Bureau has six divisions:

The Enforcement Division handles complaints,
TheAccounting and Audits Divisiondevelops and  rulemakings and other matters related to the Com-
administers the Commission Uniform System of Ac- munications Act of 1934 and implementation of the
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1996 Act. All carriers, even those that the Commis- phone Consumer Protection Act); and programs re-
sion has chosen not to regulate directly because ofjuired by the Americans with Disabilities Act (in-
increased competition in the marketplace, are sub-cluding Telecommunications Relay Service for the
ject to certain consumer protection requirements. All hearing-impaired and hearing aid compatibility) and
users of telecommunications services retain the rightby the Communications Assistance to Law Enforce-
to bring their formal or informal complaints directly ment Act. The Division is also involved in imple-

to the Commission.
Thelndustry Analysis Division; gathers and pub-

' Nowhere has the call for telecommunications
competition sounded louder than on Wall Street. As
Congress finally passed its landmark communica-
tions bill.... telephone companies and their invest-
ment bankers began suiting up for a flurry of deals
that they said would flow from the wholesale de-
regulation of the industry. ’

menting certain provisions of the 1996 Act. In addi-
tion, the Division administers the registration of cus-
tomer premises equipment that may be connected to
the public switched network.

ThePolicy and Program Planning Divisionis in-
volved in most rulemaking proceedings that concern
major issues of telecommunications policy, other than
access pricing. The Division has primary responsi-
bility for implementating the interconnection require-

ments of the 1996 Act and Bell Operating Company
entry into the interexchange market. The Division
recommends rules and regulatory programs that are
lishes data about the telecommunications industry.designed to promote competition in the provision of
It also administers the Commission’s programs for telecommunications services and promote unbun-
assisting low-income telephone subscribers. Pursu-dling of network services and features useful to con-
ant to its data-gathering activities, the Division un- sumers, other carriers, and information service pro-
dertakes to advise the Commission and the publicviders as well as ensuring that consumers benefit
about trends in the telecommunications industry. Thefrom competition in the interexchange market. The
Division prepares statisticai reports that are pub- Division develops rules and policies in such areas as
lished by the Commission and the Federal-State Joininterconnection, number _portability, and the
Board, and answers inquiries from the public about.interexchange market.

telephone industry-related data and trends. The Di-
vision also provides statistical analyses and other
support to other divisions within the Common Car-
rier Bureau and to the Commission, and conducts
rulemakings and other public proceedings related to
the Communications Act of 1934 and implementa-
tion of the 1996 Act.

The New York Times-Feb 1, 1996

TheNetwork Services Divisionis responsible for
recommending and implementing rules and policies
regarding: numbering (for example, toll free num-
bers, North American Numbering Plan Administra-
tion, abbreviated dialing arrangements such as N11
codes, and area code relief plahs); toll fraud; con-
sumer services (for example, Caller ID and the Tele-
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FY
1996
Highlights

* Established a Federal-State Joint Board, comprised* Re-engineered the informal complaint procedure

of four state commissioners, three federal commissioffier serving unauthorized conversion (slamming) com-

ers, and one state public utility counsel, to develop jplaints on carriers and other telecommunications ser-

recommended decision for the Commission to consideice providers. The improved procedure provides in-

addressing the universal service provisions of the 1996rmation to consumers on their rights and also the

Act. speed at which carriers on notice are to address the
problems raised by the consume

* Adopted rules to promote competition and regula-

tory parity among Payphone Service Providers by ert-Adopted aNotice of Poposed Rulemakgjto es-

suring that they receive fair compensation for all callsablish non-accounting separafélimte and nondis-

that originated on their payphones. crimination safeguards for Bell Operating Company
provision of telemessaging services, electronic pub-
*|ssual Notices of Appeent Liability, Consent De-  lishing services, and alarm monitoring services.

creesandrForfeituresagainst a variety of interexchange
carriers for unauthorized conversion (slamming) of long Adopted aNotice of Poposed Rulemakiyto es-
distance services. tablish the non-accounting separdtdiate and non-
discrimination safeguards applicable to BOC provi-
* Conducted periodic meetings with Local Exchange sion of interlATA telecommunications services,
Carriers (LECs), Interexchange Carriers (IXCs) anéhterLATA information services, and manufacturing.
other industry groups to address issues related to imple-
mentation of the 1996 Act. * Negotiated and relead€onsent Daeesresult-
ing from audits of seven of the¢gest local exchange
* Administered the implementation of a new toll-free carriers.
code (888) to supplement the existing (800) toll-free
code.

36 Common Carr 8Ru reau


ccb/universal_service/#joint
ccb/888/
Bureaus/Common_Carrier/Factsheets/slamming.pdf
Bureaus/Common_Carrier/Orders/1997/fcc97222.txt

FeperaL CoMmmuNiIcaTIONS ComMmisSION ® FYQ6 ANNUAL REPORT

Major
Proceedings

Accounting Safeguards ness, 800, and residential services constitute the vast
(CC Docket No. 96-150) majority of the interstate, domestic, interexchange
services market, that the market-structure charac-
On July 18, 1996, the Commission releasétba teristics and the indicia of market conduct and per-
tice of Proposed Rulemakiragldressing the 1996 formance all indicate that AT&T lacks market power
Act’s requirements for accounting safeguards. Thein the interstate, domestic, interexchange telecom-
Noticesought comments on the way incumbent lo- munications market.
cal exchange carriers, including the Bell Operating
Companies, must account for transactions with &ell Operating Company (BOC) Entry Into
filiates involving, and allocate costs incurred in th@ut-of-Region InterLATA Services
provision of, both regulated telecommunications s€iC Docket No. 96-21)
vices and non-regulated services, including
telemessaging, interLATA telecommunications, in- On July 1, 1996, the Commission releas&®port
formation, manufacturing, electronic publishing, and Orderwhich decided, on an interim basis, to
alarm monitoring and payphone services, to ensureremove dominant carrier regulation for those BOCs

compliance with the Act. providing out-of-region interLATA services that pro-
vide such services through separate affiliates satis-
AT&T’S Motion for Reclassification fying the Competitive Carrier Fifth Report and
as a Non-Dominant Carrier Order separation requirements. Under Beport

and Order BOC interexchange affiliates are treated
On October 23, 1995, the Commission released armas non-regulated affiliates under the Commission’s
Order (FCC No. 95-427) granting AT&T’s motion joint cost and affiliate transactions rules for the pur-
to be reclassified as a non-dominant carrier. As partposes of BOC accounting.
of its analysis, the Commission defined the relevant
product and geographic market for AT&T, under the This interim measure will enable BOCs to begin com-
Competitive Carrierparadigm, as the “interstate, peting in the interexchange market on a non-domi-
domestic, interexchange” market. The Commission nant basis and will remain in effect at least until
also determined that the appropriate standard tocompletion of the FCC's proceeding in CC Docket
evaluate AT&T's reclassification request was No. 96-61 regarding the regulatory treatment of LEC
whether AT&T lacked market power in the overall provision of interexchange services originating out-
relevant product market, even if AT&T has the abil- side the LEC’s local exchange area.
ity to control the prices of one or more services. The
Commission concluded, in light of the fact that busi-
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Customer Proprietary Network deviate from the geographic rate averaging and rate
Information (CPNI) integration requirements to offer temporary promo-

(CC Docket No. 96-115) tions, which may last no longer than 90 days. The

’ Commission’s rules concerning the geographic rate

On May 17, 1996, the Commission releasétba averaging and rate integration provisions, which can

be found at 47 C.F.R. section 64.1801, took effect

September 16, 1996. A number of carriers have

filed petitions asking the Commission to reconsider
certain aspects of th@rder.

tice of Proposed Rulemakinitiating a proceed-
ing to interpret and clarify telecommunications car-
riers’ CPNI obligations under section 222 of the 1996
Act. The Commission sought comment on whether
its previously established CPNI requirements should- - - . - =
remain in effect or be modified. With respect t%—(earlng Aid Compatibility
AT&T, the Commission tentatively concluded tha! CC Docket No. 87-124)
the pre-existing requirements should be removed in
light of the recent decision classifying AT&T as a
non-dominant carrier. On August 7, 1996, the Com-
mission released Report and Ordepn the alarm
monitoring issues raised in the CANPRM

On November 28, 1995, the Commission adopted
and released Botice of Proposed Rulemakinig

CC Docket No. 87-124. Thdotice presented as
proposed rules the recommendations of the
Commission’s Hearing Aid Compatibility Negoti-
Geographic Rate Averaging ated Rulemaking Committee, which concluded its
and Rate Integration work on June 15, 1995, and which issued its Final

(CC Docket No. 96-91) Report on August 3, 1995.

This Negotiated Rulemaking Committee was formed
to develop hearing aid compatibility rules applicable
to workplaces, hotels and motels, and confined set-

of the Communications Act of 1934, as amended by.tings, .to replace original rules that were suspended
the 1996 Act. The geographic rate averaging provi-In April of 1993.

sion of section 254(g) requires that “the rates charged L

by providers of interexchange telecommunications On July 3, 1996’_ the pomm|53|on re.IeasRieport
services to subscribers in rural and high cost areas""nfj Orderadopting flngl r.ules that, in geqeral, re-
shall be no higher than the rates charged by eactflu''® e\-/entual-ly all W|reI|ne telephoqes in work-
such provider to its subscribers in urban areas.” The!olaces, n confme-d settings (e.g. hospitals and nurs-
rate integration provision of section 254(g) requires m_g homes)z and in hotgls and mot.els.to bg hearing
that “a provider of interstate interexchange telecom—aIOI F:pmpatlble according to certain tlmgllnes. In
munications services shall provide such service toadd't'on’ telephones that are newly acquired or are

its subscribers in each State at rates no higher thaﬁeplacement telephones eventually also will have

the rates charged to its subscribers in any Othervolume control features. Workplaces with fewer than

State.” Because the Communications Act defines 1> employees are exempt, except for telephones pro-
“State” to include U.S. territories and possessions,\/_ided directly for employges with 'he.aring disabili-
the integration provision applies to places such asties- Notes_tlng or-retroflttlng of existing wgrkplacg
Guam and the Commonwealth of the Northern telephones is required. In 1997 the Commission will

Mariana Islands. Th@rderstates that carriers may follow up on these rules with educational materials

On August 7, 1996, the Commission released an
Order to implement the geographic rate averaging
and rate integration requirements of section 254(g)
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for consumers and manufacturers, to enhance awdrglemention of the Non-Accounting Safe-
ness of hearing aid compatibility requirements. ‘guards of Sections 271 and 272 and Regulatory
Treatment of LEC Provision of Interexchange

Implementation of the Local Competition Services Orginating in the LEC’S Local Ex-
Provisions of the 1996 Act change Area
(CC Docket No. 96-98) (CC Docket No. 96-149)

On April 19, 1996, the Commission releasedaa On July 18, 1996, the Commission releasBidtice
tice of Proposed Rulemakisgeking comment on of Proposed Rulemakirig establish, pursuant to sec-
implementing the local competition provisions of the tion 272 of the Communications Act, as amended by
1996 Act. On August 8, 1996, the Commission re-the 1996 Act, the non-accounting separate affiliate
leased dirst Report and Ordeimplementing sec-  and nondiscrimination safeguards application to BOC
tion 251 of the 1996 Act which requires local ex- provision of interLATA telecommunications services,
change carriers to open their networks to competiinterLATA information services, and manufacturing.
tion. The 1996 Act requires incumbent local ex- The Noticealso sought comment on the regulatory
change carriers to provide interconnection with othertreatment of LEC provision of interexchange services
telecommunications carriers and to offer unbundledoriginating in the LEC’s local exchange area.
network elements at rates, terms, and conditions that
are just, reasonable, and nondiscriminatory. Tihéerstate, Interexchange Marketplace
Commission prescribed certain minimum points EC Docket No. 96-61)
interconnection necessary to permit competing car-
riers to choose the most efficient points at which toOn March 25, 1996, the Commission releashida
interconnect with the incumbent LEC’s network. The tice of Proposed Rulemakinvghich proposed that
Commission also adopted a minimum list of un- non-dominant interexchange carriers should no longer
bundled network elements that incumbent LECs mustile tariffs. Absent this tariffing requirement, long
make available to new entrants, upon request. Addistance companies would be free to change prices
ditionally, the Commission adopted regulations con-or offer new services without first filing with the Com-
cerning pricing standards for interconnection and acimission. In théNotice the Commission tentatively
cess to unbundled network elements, resale servicegoncluded that it would not permit carriers to file
at wholesale rates, and transport and termination. tariffs and that the removal of the tariff filing require-
ment would promote competition and enable non-
dominant carriers to respond quickly to changes in
the market.

The Commission also initiated a review of its regula-
tions of interstate, domestic, interexchange telecom-
munications services, to determine whether and how
its policies and rules should be changed, consistent
with the goals of the 1996 Act. The Commission
also proposed rules, among others, to implement the
geographic rate averaging and rate integration require-
ments of the 1996 Act, and proposed to eliminate its
prohibition against the bundling of customer premises
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equipment (CPE) with the provision of interexchange numbers when they switch local carriers. Hue-

services by non-dominant carriers. ther Noticesought comment on the requirement of

section 251(e)(2) of the amended Act that “[t]he cost

Interstate Pay-Per-Call and Other of establishing ... number portability shall be borne

Information Services by all telecommunications carriers on a competitively
(CC Docket No. 96-146) neutral basis as determined by the Commission.” The

Further Noticeset out tentative conclusions regard-
On July 11, 1996, the Commission release@an ing types of costs involved in long-term portability,
derandNotice of Proposed Rulemakitgamend  the method of allocation of those costs among all
the Commission’s rules consistent with the 1996 Act. telecommunications carriers on a competitively neu-
The 1996 Act amended Section 228 of the Commu-tral basis, and the recovery of those costs from other
nications Act to create new restrictions on the use ofcarriers and consumers.
toll-free numbers to charge callers for information

services. The 1996 Act also repealed the statuto! i —

exemption to pay-per-call status that the Telephonegy e pij| is anchored in a commonsense notion:
Disclosure and D'SpUt.e Resomt'on Act (TDDRA) if we increase competition in the exploding area
conferred on any service provided pursuant to tar- -

of communications we can encourage both con-

iff. The new rules prohibit charging callers to toll .
. ) . . sumers and creative new approaches to these
free numbers for provision of information services .
businesses®

unless the caller has agreed in writing to be charged,
or paid for the service through direct remittance, pre-
paid account, or debit, credit, or calling card. The

Commission amended its pay-per-call rules to re-

flect the provisions of the 1996 Act virtually verbaPay Phone Proceeding
tim. In addition, the Commission proposed add(CC Docket No. 96-128)
tional rule changes intended to protect against eva-

sion of the new statutory requirements and ensureOn June 4, 1996, the Commission adoptBidtce
that consumers are protected from abuses involvingof Proposed Rulemakiragd on September 20, 1996,
information services which either are provided the Commission adopted Report and Ordeto
through toll-free numbers or are ostensibly free but implement Section 276 of the Communications Act

Newsweek- Feb. 12, 1996

billed to consumers at inflated tariffed rates. of 1934, as amended by the 1996 Act.
Long-Term Number Portability In its Report and Orderthe Commission adopted
Cost Recovery new rules and policies governing the payphone in-
(CC Docket No. 95-116) dustry that: (1) establish a plan to ensure fair com-

pensation for “each and every completed intrastate
On July 2, 1996, the Commission released a com-and interstate call using [a] payphone[;]” (2) dis-
binedFirst Report and OrdeandFurther Notice continue intrastate and interstate carrier access
of Proposed Rulemakingn local number portabil-  charge payphone service elements and payments and
ity. TheOrderaddressed implementation of section intrastate and interstate payphone subsidies from ba-
251(b)(2) of the Communications Act of 1934, as sic exchange services; (3) prescribe nonstructural
amended by the 1996 Act, which requires local phonesafeguards for Bell Operating Company (“BOC”)
companies to allow consumers to keep their phonepayphones; (4) permit the BOCs to negotiate with
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payphone location providers on the interLATA caffelemessaging, Electronic Publishing, and

rier presubscribed to their payphones; (5) permit &larm Monitoring Services

payphone service providers to negotiate with loc€=C Docket No. 96-152)

tion providers on the intraLATA carrier

presubscribed to their payphones; and (6) adoptOn July 18, 1996, the Commission releasétba
guidelines for use by the states in establishing pub-tice of Proposed Rulemakimgimplement non-ac-
lic interest payphones to be located “where therecounting separate affiliate and nondiscrimination

would otherwise not be a payphone.” safeguards for LEC, including BOC, provision of
telemessaging services (section 260 of the 1996 Act),
Regulatory Reform BOC provision of electronic publishing services (sec-
(CC Docket No. 96-193) tion 274 of the 1996 Act), and LEC, including BOC,

provision of alarm monitoring services (section 275
On September 12, 1996, the Commission releasedf the 1996 Act).
an Order and Notice of Proposed Rulemaking
reform the filing requirements and carrier classitifariff Streamlining Provisions For
cations pursuant to the requirements of the 1996 Acocal Exchange Carriers
As required by the 1996 Act, FCC rules were modi€C Docket No. 96-187)
fied to require only annual ARMIS reports and an-
nual cost allocation manual revisions, eliminating On August 30, 1996, the Commission adoptiida
the more frequent filings previously required. Be- tice of Proposed Rulemakingroposing to imple-
cause the 1996 Act did not specify how the FCC ment the specific streamlining requirements of sec-
should measure inflation in adjusting references totion 402(b)(1)(A) of the 1996 Act. Section 402 of
carrier revenues, it adopted interim rules to adjustthe 1996 Act amends section 204(a)(3) of the Com-
those references for inflation using a generally avail- munications Act of 1934 to provide that local ex-
able inflation index. In addition,Rulemakingvas change carriers (LECs) may file with the Commis-
initiated to consider additional modifications to FCC sion a new or revised charge, classification, regula-
rules, including whether the 60-day advance noticetion, or practice on a streamlined basis. As amended,
requirement for certain cost allocation manual revi- section 204(a)(3) states that “any such charge, clas-
sions should be modified or eliminated, as well as sification, regulation, or practice shall be effective 7
which inflation measure should be incorporated into days (in the case of a reduction in rates) or 15 days
FCC rules pertaining to carrier classification and (in the case of an increase in rates) after the date in

reporting requirements. which it is filed with the Commission . ..." Section
204(a)(3) also provides that LEC tariffs filed on a

Revision of Filing Requirements streamlined basis shall be “deemed lawful.” The
(CC Docket No. 96-23) NPRM sought comments on, among other things,

what impact the LEC tariff streamlining provisions
On February 27, 1996, the Commission released ehave on the existing statutory scheme for tariffing
Notice of Proposed RulemakimgCC Docket No.  of interstate common carrier services, what is the
96-23 that proposed to eliminate or significantly re- effect of LEC tariffs being “deemed lawful,” and
duce reporting requirements imposed on communi-what LEC tariffs will be eligible for filing on a
cations common carriers by the Commission’s rules streamlined basis. The Commission also sought com-
and policies. ment on what additional measures could be taken to

achieve more fully a streamlined administration of
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LEC tariffs. Among these additional steps, the Com- , t,,se numbers. The Bureau concluded that there
mission proposed to establish a program of electronicy 14 pe early reservation procedures for all 888
filing of tariffs that will permit carriers to file, and |, \mbers not in “unavailable” status, and that a “first
the public to access, tariffs by means of dial-up “on- oo e first served” reservation policy would be sim-

line” access. pler, more efficient, and less expensive to adminis-
. ter than other reservation schemes. The Bureau con-

Telephone Number Portability cluded that the continuation of a modified 800 con-
(CC Docket No. 95-116) servation plan and the adoption of an 888 conserva-

o tion plan would serve the public interest.
On July 2, 1996, the Commission releasddrsat

Report and Ordeimplementing the number port- jhiversal Service Notice of Proposed
ability provisions of the 1996 Act. Concu”entl)ﬁulemaking

with theFirst Report and Orderthe Commission (CC Docket No. 96-45)

released &urther Notice of Proposed Rulemaking

seeking comment on cost recovery for long-term § varch 8. 1996, the Commission releasétba

number portability. tice of Proposed Rulemakiegtablishing a Federal-
, State Joint Board to develop a recommended deci-
Toll Free - 888 Proceeding sion for the Commission to consider addressing the
(CC Docket No. 95-155) universal service provisions of the 1996 Act. In-

o cluded among the issues were: services to be included
On January 24, 1996, the Commission delegated auyithin the definition of universal service; an appro-
thority to the Common Carrier Bureau to resolve priate funding mechanism; and methods of support-
issues pertaining to toll free service that were ing and enhancing the deployment of telecommuni-

essential to the scheduled cations services to hospitals, schools and libraries.
March 1, 1996, deployment

of 888 numbers. On Janu-
ary 25, 1996, the Bureau
adopted &eport and Order

resolving several 888 imple-
mentation issues. The
Bureau’s actions ensured

Video Cost Allocations
(CC Docket No. 96-112)

On May 10, 1996, the Commission releasétba

tice of Proposed Rulemakiagldressing the way in-
cumbent local exchange carriers would allocate net-
that toll free numbers were work plant costs used to provide both regulated tele-
available to the public at all N communications services and non-regulated services,
times and that the procedures.f(.)r acquiring toll free including non-regulated video programming services,
numbers were orderly and efficient. Among other ., sistent with the 1996 Act. In particular, the pro-

actions, the Bureau stated that Responsible Organizeeing sought to address the allocation of loop plant
zations should poll their 800 subscribers to deter- for which costs are traffic insensitive.

mine which numbers subscribers might want repli-
cated in 888, and that Database Service Manage-
ment, Inc. should place the numbers in “unavailable”
status pending the Commission’s resolution of the
issue of whether 800 subscribers with “vanity” num-
bers should be afforded any protection with regard

42 common Carr aRreau


Bureaus/Common_Carrier/Orders/1996/fcc96286.txt
ccb/888/
ccb/universal_service/welcome.html
Bureaus/Common_Carrier/Notices/1996/fcc96214.txt

FeperaL CoMmmuNiIcaTIONS ComMmisSION ® FYQ6 ANNUAL REPORT

Common Carrier Bureau 4 3



FeperaL CommunicaTioNs Commission ® FYQ6 ANNUAL REPORT

. s(gab\e Taies t:\‘tli‘ e
NCansa W penieS
T or el omigh &0
Sw“\;'t&\\ e SRS et
\ 3 e
. V Weg Yl was
oyists 1 1808 T e B g o
S Shed® ol ves snt e o St
e  Savebesi® t of n 1o
ts of AN ‘t&lﬁ ned i‘;‘g“&“ gereguot®
- ye

&Y CRNAY
gzt o vall
0

On Wal Street,
deregulation equ“[s
aflurry of deqls, -

For Telephone Companies,

[ \ " : 'Ibnl't N
Excitement Over New Markets I aon e e omee,
o Y TV pitents 1y Y Chip” g,
AL ‘e‘}“‘;}r m\t Dt Brams, » out Violegy

By MARK LANDLER Hung e

Nowhere has the call for telecom-
gunications competition sounded
hades ireg

] aﬁ.\San
fects DI gere
ge R

44 Cable Sewices Bureau



FeperaL CommunicaTions CommissioN ® FYQ6 ANNUAL REPORT

Cable
Services
Bureau

Overview

The 1996 Telecommunications Act revised many

provisions of the 1992 Cable Act and signifi-

cantly altered the workload for the Bureau. The
1996 Act continues the Bureau’'s -- and the
Commission’s -- process of moving towards compe-
tition and away from regulation. The 1996 Act
changed the rules of this lane of the information high-
way for the industry and for consumers.

For example, the 1996 Act changed with way cable
television subscribers can complain about rates. Prior
to the signing ot the 1996 Act by the President on
February 8, 1996, cable subscribers who had a com-

plaint about rates on the cable programming service
tier could file a complaint directly with the Commis-
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sion. Now, under the 1996 Telecommunications The Bureau provides a single point-of-contact for
Act, a subscriber must first file with the local fran- consumers, community officials and the industry
chising authority in the area in which the cable sys- for cable related issues pending before the Com-
tem is located. mission. Other duties include policy and rulemaking
in cable television and enforcement of the 1992
A Public Noticeto cable operators announcing this Cable Act.
important change in procedure was released by the
Bureau on February 27, 1996. Complaints filed The Cable Services Bureau has four divisions:
with the Bureau by local franchising authorities must Policy and Rules; Financial Analysis and Competi-
be considered and acted upon by the Bureau withirition;: Consumer Protection and Competition; and
90 days of receipt. Engineering and Technical Services.

The 1996 Act also repealed the cable-telephone cros3he Bureau also handles public inquiries and in-

ownership restriction and set out a timeline for de- quiries from other governmental offices through the
regulation of rate regulation for cable programming Office of Government and Public Outreach.

services by 1999.

The Commission met all of its statutory deadlines
for action in this first year of implementation and
responded to tens of thousands of consumer requests
for information.

The Cable Services Bureau was created in 1993
following the passage of the 1992 Cable Act and

has worked since that time on issues related to the
cable television industry and other multi-channel
video programming providers.

Key policy areas include

m promoting the availability to the public of
cable television service;

m promoting competition in the cable market-
place;

m ensuring growth and development in the
cable industry; and

m ensuring reasonable rates for consumers in
areas that do not have competition to the cable
system.
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FY
1996
Highlights

QO With the repeal of the telephone-cable crosseoncerning cable service. Additionally, the Bu-
ownership restriction in the 1996 Telecommuni-reau received more than 15,000 “hits” on the CSB
cations Act, the Commission had the task of creinternet homepage (which was created in July
ating the rules by which common carriers could1996) and approximately 200 e-mail messages per
provide video services to consumers. The Bumonth from persons requesting information.
reau responded within a tight six-month statutory
deadline by drafting and then having approved byd The Bureau also responded to more than 900
the full Commission the open video system (oVS)Nritten congressional inquiries in FY96. In addi-
rules. tion, in the first quarter of the fiscal year, Bureau
staff participated in several meetings and discus-
O Closely related to the OVS proceeding was theions with congressional staff to review and ana-
Video Dialtone transition order which provided lyze provisions of pending legislation to modern-
methods of transition to other regulatory schemeize communications laws.
for common carriers already providing video ser-
vice. O Since the enactment of the 1996 Act, the Bu-
reau has received and responded to hundreds of
QO In FY96 the Bureau’s customer service assisrequests from congressional staff concerning the
tants responded to 24,333 telephone inquiries anichplementation of various provisions of the 1996
10,136 informal written inquiries and complaints Act related to cable television and the marketplace
for video programming.
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Major
Proceedings

_

Open Video Systems Video Dialtone Transition
(CS Docket 96-46) (CS Docket 96-46)

The Commission adopted rules implementing tige Commission adoptedrarst Order on Reconsid-
provisions of the 1996 Act governing open videerationthat provided a transition mechanism for com-
systems and it established a streamlined regufaon carriers that were authorized to provide video pro-
tory structure that will enable open video systegtamming to subscribers under the Commission’s
operators, and independent programmers on 0Pgfyeo dialtone” framework. Among other things, the

: . : -dialtone rules and policies. Instead, the 1996 Act pro-
and in particular telephone companies, to provide

video programming to subscribers, one of Whic\ﬂded, four options in new Secti.on 651 of'the Commu-
is through an “open video system.” If an entitg)lcatlons Act for common carriers entering the video
complies with certain non-discrimination and othdt*09ramming delivery marketplace -- as a radio-based
requirements established by the Commission, f¥stem, as a common carrier transmission service, as
open video system will not be subject to regul& traditional cable operator, or as an open video sys-
tion under Title 1l and will be entitled to reducedem operator. In thEirst Order on Reconsideration
regulation under Title VI. Among the issues adhe Commission found that the public interest would
dressed by the Commission’s rules are: qualificee served by requiring currently authorized video
tions to operate an open video system; the certffiialtone operators to select one of the four video pro-
cation process; the allocation of channel capaci§famming delivery options set forth in Section 651,
rates, terms and conditions of carriage; and the &pd provided a reasonable transition period for these
plication of certain Title VI obligations such agntities to evaluate their options and to implement their
public, educational and governmental access, mugoice.

carry and retransmission consent, and program ac-

cess. The Commission met its statutory deadline
under the 1996 Act by releasindNatice of Pro-
posed Rulemaking/OrdeaSecond Report and Or-
der, and aThird Report and Order/Reconsidera-

tion Order within six months of the 1996 Act’s
passage. Newsweek - Feb. 12, 1996

' Now for the free-for all. The new telcom bill
promises to spur competition and innovation. ,
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Cable Home Wiring
(MM Docket 92-260)

The Commission adopted=&rst Order on Recon-

sideration and Further Notice of Proposed
Rulemakingwhich modified certain aspects of the
Commission’s cable home wiring rules to: (1)

specify a clear, simple procedure that cable opera-

tors must follow when a subscriber voluntarily ter-

minates cable service, if the operator wishes to re-

move the home wiring; and (2) shorten from 30

days to seven business days the time period after

termination of service within which the cable op-
erator has the right to remove any home wiring it

owns. These revisions were adopted to further the

purposes of Section 624(i) of the Communications

Act, that seeks to promote consumer choice and

competition by protecting subscribers from the un-

necessary disruption and expense of having their

home wiring removed upon termination of service,
and to allow subscribers to use the home wiring for
an alternative multichannel video programming de-
livery service following the voluntary termination
of their cable service.

Cost of Service

telecommunications providers and cable operators
to attach their facilities to the utility’s poles, ducts,
conduits, and rights-of-way. Access to these fa-
cilities is crucial to the further development of com-
petition among telecommunications and multi-
channel video providers. TH@rder recognizes
state preemption of federal rules when states
choose to regulate access. If a state does not es-
tablish a separate regulatory approach to pole ac-
cess cases, the Commission will nevertheless de-
fer to state regulations affecting the disposition of
a pole access dispute when such regulations do
not conflict with specific federal rules. To facili-
tate modification to poles or other facilities en-
compassed in therder, the rules establish a pro-
cedure for telecommunications carriers to recover
the cost of modifications from other entities that
participate in the modification. The Commission’s
approach will lighten modification cost burdens
because entities that join in a modification, either
to enhance current attachments or to enable new
attachments, must shahe proportionate cost of
the modification.

Competition in the Video
Programming Delivery Market

(CS Docket 96-133)

The Commission adopted final rules applicable to
cable operators seeking to establish or to justify

The Commission adopted its third ann&aport

regulated rates in accordance with cost of service ‘0N the status of competition in the market for the

principles. TheOrder refined interim cost of ser-
vice rules previously adopted by the Commission

delivery of video programming.” ThReportre-
views provisions of the 1996 Act that affect compe-

and adopted new, better tailored rules for those cabletition in markets for the delivery of video program-
operators who use the cost of service methodology,ming. It reports on information about cable indus-
as opposed to the benchmark approach, to detertry performance and the status of competitive entry

mine rates.
Pole Attachments
The Commission amended its rules to implement

the pole attachment provisions of the 1996 Act.
Under these rules, a utility generally must allow

by other multichannel video programming distribu-
tors (MVPDs) and other technologies. TReport
also provides information about structural issues af-
fecting competition, such as horizontal concentra-
tion, vertical integration and technological advances.
It further examines potential obstacles to the emer-
gence of competition and reports on competitive
responses by industry players that are beginning to
face competition from other MVPDs.
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Report on Closed Captioning and plaints be filed with the Commission by a local
Video Desciption Video Programming franchising authority (LFA) that has received sub-
(MM Docket 95-176) scriber complaints. During FY96 the Bureau re-

ceived 12Icomplaints filed by local franchise au-
In the 1996 Act, Congress directed the Commis- thorities. In 91% of these cases, the operator’s rates
sion to ensure that closed captioning is available to were found to be reasonable. In the remaining 9%
all persons with a hearing disability and to assess of cases, the Bureau ordered a rate reduction and
the appropriate method for phasing video descrip- refund. The Bureau also continues to process com-
tion into the marketplace to benefit those persons plaints filed prior to the passage of the 1996 Act.
with visual disabilities. The Commission submit-
ted its Reporton July 29, 1996. The information In this past fiscal year, the Bureau issued 262 rate
provided in theReportvas based on comments and decisions as a result of review of over 1,098 rate
data filed in response to fdotice of Inquiryand complaints. The Bureau also resolved additional
publicly available information. The Commission complaints through negotiated settlement of rate
found that between 50 and 60 million U.S. homes complaints with major cable operators. The
can receive closed captioning; through the efforts Bureau's efforts in this regard continued to reduce
of Congress, government agencies and a variety ofadministrative burdens on all parties and also pro-
private parties, captioned video programming has vided subscribers with immediate refunds in many
grown over the past 25 years and is now a commoninstances. The Commission, through the use of
feature of many video programming types; the cost social contracts and rate resolutions, has resolved
of closed captioning varies greatly and generally or proposed to resolve rate complaints leading to
reflects the method of adding the captions, the qual- 24.36 million subscriber refunds. To date, sub-
ity of the captions and the entity providing the cap- scriber refunds ordered or proposed to be paid as a
tions. Estimates of the cost of captioning range from result of social contracts and resolutions total ap-
$800 to $2500 per hour of prerecorded program- proximately $46.64 million.
ming and from $150 to $1200 per hour of live pro-
gramming. Th&Reportalso found that the Depart- The Commission also finalized six rate resolutions,
ment of Education provided about $7.9 million for and currently has three additional resolutions pend-
closed captioning last year, which represents roughly ing. These resolutions provide for a non-adjudica-
40% of the total amount spent on captioning. tory solution to rate complaints, providing certainty

to operators and speedy refunds to consumers.

Cable Rate Complaints

The Bureau continued to resolve cable program-
ming services (CPS) rate complaints this past year.
In addition, the Commission amended its rules and
procedures for the disposition of rate complaints
filed pursuant to the 1996 Act. The Cable Televi-
sion Consumer Protection and Competition Act of
1992 (1992 Cable Act) required the Commission
to review rates upon the filing of a valid complaint
by a subscriber. The 1996 Act and FCC rules imple-
menting the new legislation, require that rate com-
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Highlights of the Resolutions include: m Cox Cable which covered 1.91 million subscrib-
ers, provided for $7 million in refunds and resolved

m  TeleCommunications, Inc. which covered 10.15 510 rate complaints.

million subscribers, procvided for approximately

$9.8 million in refunds, and resolved 1,635 rate com-®m Garden State which covered 380,000 subscribers,

plaints. provided for $1.6 million in refunds and resolved 150
rate complaints.

m Comcast which covered 1.75 million subscrib-

ers, provided for $6.6 million in refunds, and re- m The Commission has proposed additional Resolu-

solved 524 rate complaints. tions with Adelphia, Century and with Viacom, which
combined will cover an additional 2.5 million sub-

m CableVision Industries which covered 430,000 scribers, provide $5 million in refunds and will re-

subscribers, provided for $630,000 in refunds andsolve 514 rate complaints.

resolved 185 rate complaints.
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Compliance
and
Information
Bureau

Overview

is one of the FCC’s primary points of con-

tact with the public. CIB, through its head-
guarters staff and various field offices, informs the
public about FCC regulations, policies, practices,
and procedures; informs the Commissioners and
other Bureaus about telecommunications problems
and the needs of users; ensures compliance with FCC
rules; and uses its technical expertise to solve prob-
lems in the communications environment.

The Compliance and Information Bureau (CIB)

The Bureau carries out its programs to serve the
public and the Commission through 16 district of-
fices, nine resident agent offices, and 14 remotely
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controlled monitoring and radio direction-finding tions, and informing and educating the public as to
sites located throughout the United States. Field of-measures individuals can take to combat fraud and
fice activities are directed by three regional offices. other illegal practices in the provision of communi-
The Bureau’s radio direction-finding network is con- cations services. CIB pursues administrative sanc-
trolled from its Columbia, MD, Operations Center. tions, as well as civil and criminal court actions,
CIB also maintains a Communications and Crisis against persons and entities.
Management Center at its Washington, DC, head-
guarters. The Office of Information Resources (OIR)de-
velops and produces programs for dissemination of
The Bureau’s field offices are the vital link with information in support of the overall mission of the
the public, licensees, and other users of the radioCommission. OIR performed a major information
spectrum. Program and policy development for the and support role in the Bureau’s reorganization, as-
Bureau is the responsibility of the Bureau’s Divi- sisting in the establishment of the Commission’s
sions and other Offices located at the FCC’s head-National Call Center in Gettysburg, PA, which pro-
quarters in Washington, DC. In furtherance of the vides a central location for consumers to call toll-
regulatory reform goals of the Telecommunications free. OIR oversees the Emergency Alert System, a
Act of 1996, CIB undertook rulemaking proceed- technically and operationally superior system which
ings to reduce economic burdens on ship ownersreplaced the old Emergency Broadcast System.
and the Commission by privatizing ship inspections
previously performed by the Commission on large The Technology Division supports the Bureau’s
cargo and small passenger ships and Great Lakesompliance and public information functions

vessels. through the Equipment and Standards Group (ESG)
in Washington, DC, the Equipment Development
CIB has three main divisions: Group (EDG) in Powder Springs, GA, and the Ad-

vanced Technology Group (ATG) in Columbia, MD.
TheCompliance Divisionadministers the compli- ESG establishes and reviews technical measurement
ance program designed to support competition procedures to determine compliance with FCC regu-
among communications service providers and pro-lations and to provide regulatory feedback. It also
mote the public interest by fostering compliance develops the technical specifications for equipment
with U. S. communications laws and the used by FCC field offices, provides equipment and
Commission’s Rules. The Compliance Division facilities used by those offices and analyzes and
staff is composed of the Investigations Group andinterprets data collected by the field offices to im-
the Legal Services Group. The compliance pro- prove CIB’s operational effectiveness.
gram involves field office and Division staff activi-
ties such as inspecting radio stations for compli- EDG designs and constructs specialized equipment
ance, investigating the unlicensed or unauthorizedfor field use that cannot be purchased “off the shelf”
operation of radio stations, resolving radio frequency or economically contracted for in small quantities.
interference problems not suitable for private sec-It also has a patent program to protect the
tor resolution, inspecting and certifying ship radio Commission’s investment in unique devices that
stations, providing assistance to public safety andhave been developed and patented by EDG. ATG
law enforcement agencies experiencing radio com-analyzes communications technology advances,
munications problems, informing and educating lic- applies new technologies to CIB’s activities and pro-
ensees and permittees of important or new regulavides information and identifies training needs.
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FY
1996
Highlights

U 'Completed a comprehensive reorganization de=l Drafted the Commission's new rules to privatize
signed to increase efficiency and productivity whichannual ship radio installation inspections required by
resulted in the automation of 14 monitoring stationsthe Great Lakes Agreement, after the Commission re-
the closing of three regional offices, and the reduczeived requested authority to take this step.
tion in size of nine field offices to resident agent lo-
cations. U Prepared &lotice of Proposed Rulemakititat the
Commission adopted proposing to amend the
U Established a state-of-the-art toll-free NationalCommission’s Rules to streamline or privatize the in-
Call Center (NCC) in Gettysburg, PA, that will handlespection of radio installations on large cargo and small
incoming calls to the Commission from throughoutpassenger ships. Again, this came after the Commis-
the nation. sion received requested authority to take this step.

U EDG, Technology Division, developed a new In-0 The Bureau’s regional, district, and resident agent

terferometric Radio Direction Finder (Type I) to in-offices, with the assistance of the Compliance Divi-

crease the efficiency of CIB high-frequency radio dision, established an Alternative Broadcast Inspection

rection-finding operations. The Technology DivisionProgram for broadcast stations.

installed the new remotely controlled Type | equip-

ment at formerly staffed monitoring stations. U CIB’s Columbia, MD, Operations Center and Bu-
reau field staff provided radio direction-finding assis-

U OIR, with the help of CIB's regional, district, and tance to the U. S. Coast Guard and other agencies con-

resident agent field staff, held approximately 10@erning the location of emergency radio signals for

workshops to help broadcast stations meet the instalearch and rescue operations.

lation deadline of new EAS equipment and assisted

the Federal Emergency Management Administratiod The Compliance Division, with the assistance of

(FEMA) with the development of a national EAS plan.CIB regional, district, and resident agent staff, com-
pleted a field survey to determine compliance with the
Telephone Operators Consumer Services Improvement
Act.
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Ship Inspections

Ship Inspections (CI Docket No. 95-55)
(Cl Docket No. 95-54)

Adopted aNotice of Proposed Rulemakirdgpril
Adopted aReport and OrderApril 25, 1996, re- 25 1996, to review Commission rules regarding the
quiring owners and operators of ships subject to thejnspection of ships for compliance with the Com-
annual inspection requirements of the Great Lakesmunications Act and the International Convention
Agreement to have inspections performed by afor the Safety of Life at Sea. The proceeding is a
holder of an FCC General Radiotelephone Opera-companion item to Cl Docket No. 95-54 and seeks
tor License, a GMDSS Radio Maintainer’s License, jnformation that will allow the Commission to
a Second Class Radio Telegraph Operator’s Certifi-streamline ship inspection procedures for the mari-
cate, or a First Class Radio Telegraph Operator'stime services, remove unnecessary rules, improve
Certificate instead of by Commission staff. The service to the maritime community, and above all
changes reduce economic burdens on the public ang|se, preserve maritime safety.
the Commission while ensuring maritime safety.
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INnternationaAl
Bureau

Overview

mote innovative, efficient, reasonably priced,
widely available, reliable, timely and high qual-
ity domestic and global communications services.

The mission of the International Bureau is to pro-

The Bureau develops, recommends and administers
policies, standards, procedures and programs for the
authorization and regulation of international telecom-
munications facilities and services and the licensing
of domestic and international satellite systems. The
Bureau advises and recommends to the Commission,
or acts for the Commission under delegated authority,
in the development and administration of international
telecommunications policies and programs.
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The Bureau has three Divisions. and meetings involving non-radio related telecom-
munications matters. The Division directs and co-
The Planning and Negotiations Divisiordirects ordinates Commission participation in bilateral tele-

and coordinates, in consultation with other Bu- communications discussions and provides assistance
reaus and Offices as appropriate, Commission ne- in telecommunications trade negotiations. The Tele-
gotiations with Mexico, Canada and other coun- communications Division consists of two branches:
tries regarding international agreements. The Di- Policy and Facilities Branch and Multilateral and
vision represents the Commission in international Development Branch.

conferences and meetings involving radio fre-

quency assignment related matters and ensure. th g — ——
Commission regulations, procedures and fre-' The U. S. Congress passed a landmark bill re-
quency allocations comply with international and writing U.S. telecommunications law and remov-
bilateral agreements. The Planning and Negotia- ing the regulatory barriers between the telephone,

fi Divisi ists of two b hes: N fi cable and broadcast industries. The bill rewrites
Ions Division ConsISts ot two branches. Negotia- ground rules for almost every part of the com-

tions Branch and Notifications Branch. munications industry, and affects equipment cen-
tral to American life: the telephone, the television
The Satellite and Radiocommunication_Divi- and the computer.

sion deals with policies, rules, procedures and
standards for licensing and regulating satellite
space and earth station facilities, both domestic
and international. It undertakes Commission re-The International Bureau maintains a public reference
sponsibilities under the Communications Satel-center containing all non-docketed public files of
lite Act for the oversight of Comsat as the U.S.Bureau related matters, enabling the public to satisfy
signatory to INTELSAT and Inmarsat. all international and satellite reference needs at one
central location. The public reference center is located
The Division represents the Commission in in-at 2000 M Street, N.W., Room 102, Washington, DC,
ternational conferences and meetings involving ra20554. Types of documents available include: appli-
dio-related telecommunications matters such agations and authorizations (International Section 214;
satellites, spectrum allocation, standards, broadinternational earth station; domestic and international
casting, aviation, maritime and safety of life at space stations; domestic and international earth sta-
sea in the International Telecommunication Uniontions; direct broadcast satellite; cable landing; inter-
(ITU) and other international fora. national public fixed radio and recognized private op-
erating agency); released INTELSAT and Inmarsat
The Satellite and Radiocommunication Division documents; international treaties and agreements; in-
consists of three Branches: Radiocommunicatiorternational operating agreements; ITU publications;
Policy Branch, Satellite Policy Branch and Satel-and tariff and accounting rate information.
lite Engineering Branch.

Financial Times - Feb. 2, 1996

TheTelecommunications Divisiordeals with the
authorization and regulation of international tele-
communications facilities and services. It repre-
sents the Commission at international conferences
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FY
1996
Highlights

[ In support of the Telecommunications Act of 199&int-to-point (932.5-935 MHz and 941.4-944 MHz)
the Bureau took the lead in implementing Section 205grvices and aeronautical radionavigation services.
which directed the Commission to preempt non-fed-

eral restrictions that impair reception by antennas usscussions with Canada continued on a variety of
in certain direct-to-home video services including Dbroadcast and non-broadcast issues. The |ong term
rect Broadcast Satellite services. Additionally, theroject of creating a General Coordination Agreement
Bureau granted affiliates of NYNEX Corp., Ameriteclp update the 1962 Above 30 MHz Agreement and

Corp., and Bell Atlantic Corp. authority for the firstonsolidate all of its associated interim arrangements
time to provide international services as non-dominagintinued to show progress.

resale carriers from “out-of-region” U.S. points. The

Bureau also granted affiliates of GTE Corp. authorim The International Bureau has enhanced U.S. par-
to provide on a non-dominant carrier basis interngcipation in multilateral organizations covering tele-
tional services originating from “out-of-region” anccommunications policy and technical issues. These
“in-region” U.S. points. organizations include the International Telecommu-
nication Union (ITU), Organization for Economic Co-
[l The Bureau has been instrumental in facilitating ngperation and Development (OECD), Asia Pacific Eco-
gotiations to open the satellite services market betwegimic Cooperation, and the Conference on Inter-
the U.S. and Mexico. On April 26, 1996, the Unitef\merican Telecommunications (CITEL). The U.S.
States and Mexico signed a bilateral agreement cg@vernment and the private sector have been effective
cerning the transmission and reception of signals frgmencouraging these international organizations to

satellites for the provision of satellite services to usejfdertake initiatives to further telecommunications re-
in the United States of America and the United MeXiorm worldwide.

can States. The Agreement provided for the inclusion

of Protocols in the Annex to the Agreement, in ord€T 'As part of the U.S. preparation for the biennial
to address specific categories of satellite services. world Radiocommunication Conference (WRC), the
Bureau developed and monitored a multi-faceted con-
Additionally, significant milestones were reached witherence preparation process for review of final U.S.
the Mexican Government on: (1) signing of a Letter @foposals on world-wide spectrum allocation. As a
Understanding concerning interim implementation @ésult of this critical yearly public-private collabora-
a proposed protocol on paging (929-930 MHz and 93jen, the U.S. will be able to advocate its views suc-

932 MHz); (2) modifications to annexes of an existingessfully on behalf of U.S. industry in the fall of 1997.
protocol on public air-to-ground radio services; and

(3) finalization of two draft protocols regarding fixed
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O The International Bureau has provided significafiPen and competitive telecommunications market to
policy and technical advice to Executive Branch ageﬁdvance the Global Information Infrastructure. Over
cies during the Group on Basic Telecommunicatior@® Ministers from developed and developing countries
(GBT) negotiations at the World Trade Organizatio?ﬁ”iCipated in the ISAD conference in South Africa.
(WTO). An agreement to allow market access for sup-

pliers of basic telecommunications services appeatddt the Senior Telecommunications Officials (STO)
within reach until the final week of the negotiations il€€ting in September 1996, representatives of 29
April 1996. However, it became clear that the neggomtries of the Americas committed to specific ac-
tiation had not reached a critical mass of market dtQns that will foster more rapid liberalization of tele-
cess commitments from key countries. The WTO cofRMmMunications markets in the Americas. The FCC
tinued to seek a global telecommunications agreem@f{f work with other U.S. government agencies, the

and a new deadline for the GBT negotiations was $&8- Private sector and regulatory agencies in the
for February 15, 1997. Americas to ensure adequate and timely implementa-

tion of the STO Plan of Action.

1 The United States was successful in having the May
1996 Information Society and Development (ISAD)
Conference recognize the importance of pursuing an
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Proceedings

7

28 GHz Band Plan To prevent distortion of competition in the U.S.
(CC Docket No. 92-297) market, this ECO-sat test is designed to permit com-
petition in the U.S. market to the extent sufficient
In July 1996, the Commission adopted a band seg-competitive opportunities exist for U.S. satellites
mentation plan which permits geostationary and abroad.
non-geostationary Fixed Satellite Service (FSS)
systems, feeder links for non-geostationary Mobilsuctions Within the Direct Broadcast
Satellite Service (NGSO MSS or Big LEO) sys-Satellite Service
tems and Local Multipoint Distribution Service(IB Docket No. 95-168)
(LMDS) systems to operate in the 27.5-30.0 GHz
band (28 GHz band). This decision will allow the In late 1995 the Commission adopted rules by
launch of two new broadband industries well-suited which to conduct public auctions for two DBS au-
to compete in the domestic and global marketplace.thorizations: one for 28 channels at orbital location
In particular, the band segmentation plan will pro- 11® W.L., and one for 24 channels at 148L.
mote competition by permitting all proposed ser- On January 24 and 25, 1996, the Commission con-
vices to develop and offer innovative consumer ser-ducted these DBS auctions, with winning bids tal-
vices such as video program distribution, two-way lying over $700 million for deposit to the U.S. Trea-
interactive video, teleconferencing, telecommuting, sury. MCI Telecommunications Corporation (MCI)
and high-speed data services. submitted the winning bid for 28 channels at
11C® W.L. and Echostar DBS Corporation submit-
Amendment of the Commission’'s Regulatory ted the winning bid for 24 channels at 1¥8L.
Policies to Allow Non-U.S.-Licensed Space Sta- The Commission is continuing to moving forward
tions to Provide Domestic and International  with the authorization and licensing of these new
Satellite Service in the U.S. systems.
(IB Docket No. 96-111)
Big LEOS
On May 14, 1996, the Commission proposed uni-
form framework for permitting non-U.S. satellites In 1996 the FCC moved forward to license the “Big
to serve the U.S. market. In Kotice of Proposed LEO” low-earth-orbit satellite systems. Licenses
Rulemakingthe Commission proposed to open the had been issued by the Commission in 1995 to three
U.S. market by applying a new effective competi- Big LEO applicants (Motorola, L/Q, and TRW) to
tive opportunities (ECO-sat) test to earth stations enable transmission from satellites to end-users’ mo-
seeking to carry foreign originating transmissions bile terminals. These companies then applied for
or to communicate with non-U.S. satellite systems.
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supplemental feeder-link licenses. The Bureau'sthe “upper” L-band to operate a viable system.
review of these applications culminated in a set of Given the lack of available spectrum in the “upper”
Big LEO orders released in the autumn of 1996. At L-band and the historic difficulty of international
that time, the International Bureau granted coordination, the Commission proposed to assign
Motorola’s application for a space-to-earth feeder- to AMSC the first 28 megahertz of spectrum coor-
link license and its application for a gateway earth- dinated internationally in both the “upper” and
station license. The Bureau also issued licenses tdlower” portions of the L-band, thereby hoping to
L/Q and TRW for space-to-earth feeder links and accelerate AMSC's planned deployment of interna-
granted Motorola’s application for a blanket license tional service.
authorizing construction and operation of up to
200,000 hand-held transceivers. International Non-dominance Proceedings
(FCC 96-209)
DISCO |
(IB Docket No. 95-41) In 1996 a number of important steps were taken to
facilitate the efficient and rapid provision of inter-
In January 1996 the Commission eliminated regu- national services, while protecting ratepayers and
latory distinctions between U.S.-licensed domestic competition in the U.S. international services mar-
and international satellites. Formerly, U.S.-licensed ket. In particular, the Commission released AT&T
satellites had been subject to two different regula-from dominant carrier regulation in the provision
tory processes, the Transborder and Separate Syf international services. The Commission also ac-
tems policies, both of which limited the scope of cepted a number of voluntary commitments made
service that could be provided to consumers. Theby AT&T, including pricing commitments to pro-
policy adopted in DISCO | allows U.S. satellite tect against increases in residential international
operators to adapt to the demands of an increasfates. As part of its implementation of the Tele-
ingly globalized economy and makes a wider range communications Act of 1996, the Bureau granted
of service options available to users. It also reducesaffiliates of NYNEX Corp., Ameritech Corp., and
the administrative burdens on satellite operators andBell Atlantic Corp. authority for the first time to
Commission staff. provide international services as non-dominant re-
sale carriers from “out-of-region” U.S. points. The
Establishing Rules and Policies for the Use of Bureau also granted affiliates of GTE Corp. author-
Spectrum for Mobile Satellite Service in the ity to provide on a non-dominant carrier basis in-
Upper and Lower L-Band ternational services originating from “out-of-region”
(IB Docket No. 96-132) and “in-region” U.S. points. In addition, the Bu-
reau relieved an affiliate of GTE Corp. from domi-
In order to ensure effective competition in the mo- nant carrier regulation in the provision of Hawaiian
bile satellite service market, ifNmtice of Proposed  international service.
Rulemakingeleased on June 18, 1996, the Com-

mission proposed to assign spectrum in the Io_
portion of the L-band to American Mobile Satellite® 7elcom vote signals competitive free-for-all ®

Corporation (AMSC). AMSC already provided lim?*
ited voice and data mobile satellite service over one-
in-orbit satellite, but lacked sufficient spectrum in

The Wall Street Journal - Feb. 1, 1996

64 International Bureau


Bureaus/International/Notices/1996/fcc96259.txt
Bureaus/International/Orders/1996/fcc96209.zip

FeperaL CommunicaTiIONs CommissioN ® FYQ6 ANNUAL REPORT

International Section 214 tion in foreign markets and technological innova-
Streamlining Proceeding tion. The Commission also announced that it
(1B Docket No. 95-118) planned to restructure the benchmarks by which it

measures progress in reducing accounting rates to-
On February 29, 1996, the Commission adopted award cost.
Report and Ordethat streamlined the international
Section 214 authorization process and tariff requirgfeemption of Local Zoning Regulation
ments. The new rules eliminated the old route-h9f Satellite Earth Stations
route country authorization process and allowed c4B Docket No. 95-59)
riers, in most instances, to obtain one facilities-based
and resale authorization to provide service to virtu- The Commission acted in 1996 to revise its 1986
ally all points in the world. The new rules also rule preempting certain local regulations of satel-
provided carriers great flexibility in meeting the lite earth station antennas to ensure that all Ameri-
evolving needs of the global market and eliminated cans are able to have as many choices as possible
unnecessary and burdensome regulation, saving timéor delivery of video programming and to facilitate

and money for industry and government. access to all satellite services. This action was taken,
in part, in response to evidence that some local ju-
Market Entry of Foreign Affiliated Entities risdictions were inhibiting the growth of satellite
(IB Docket No. 95-22) services by enforcing overly restrictive and unrea-

sonable zoning laws. In addition, the Telecommu-
Pursuant to the Commission’s new rules establish-nications Act of 1996, Section 207, directed the
ing a market entry standard for foreign carriers, the Commission to preempt non-federal restrictions that
Bureau licensed many foreign carriers, from coun- impair reception by antennas used in certain direct-
tries such as Australia, Canada, Chile, France, Gerto-home video services including Direct Broadcast
many, Japan, the Philippines, and the United King- Satellite services.
dom, either to make significant investments in U.S.
carriers, or provide a variety of international teléStreamlining the Commission’'s Rules and
communications services. Regulations for Satellite Application and Li-
censing Procedures
Policy Statement on International Accounting | (IB Docket No. 95-117)
Rate Reform
(FCC 96-37) The Bureau hosted roundtable meetings with indus-
try representatives and the public to solicit sugges-
On January 31, 1996, the Commission announcedions on ways to improve satellite licensing proce-
a significant change in its approach to the settle-dures. Based on the recommendations made dur-
ment of accounts between U.S. and foreign carriersing those discussions, the Commission adopted
for the provision of international service. The new many streamlining initiatives. The Commission ex-
approach increased regulatory support for new ser{pects these steps will eliminate: the filing of 19,000
vices that increase competitive pressure in the in-pieces of paper annually, 222 years of regulatory
ternational market and tailored accounting rate poli- delay for the industry; $3.8 million in filing and
cies to reflect different market conditions. In addi- processing costs to the industry and the Commis-
tion, this approach encouraged emerging competi-sion by the year 2001, and an average of 24 months
in processing and launch of space stations.
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Wireless
Telecommunications
Bureau

Overview

The Wireless Telecommunications Bureau
(WTB) oversees the use of radio spectrum to
fulfill the communications needs of busi-
nesses, local and state governments, public safety
service providers, aircraft and ship operators, and in-
dividuals. In addition to licensing commercial pro-
viders of wireless services, WTB monitors the more
than two and half million licensees that use private
wireless radio for personal convenience, to promote
safety of life and property, to increase commercial
productivity, and to advance the science of telecom-
munications.
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The principal functions of WTB include evalu- The role of WTB in implementing the Telecom-
ating new technologies (with the Office of En- munications Act of 1996 has fallen primarily
gineering and Technology), assessing utiliza-into two categories: (1) lifting unnecessary re-
tion levels of the spectrum and the competi- quirements previously imposed by statute or
tiveness of markets, identifying and allocating FCC rule, and (2) taking newly authorized ac-
spectrum appropriate for licensing, developing tions to promote competition and promote ac-
through rulemaking the operating rules for ra- cessibility of telecommunications services.
dio-based services, assigning licenses through
competitive bidding (auctions) and other meth- On February 8, 1996, the Commission elimi-
ods, developing methodologies for conducting nated a 30-day public notice requirement for
complex auctions of radio spectrum, maintain- private operational fixed microwave service ap-
ing an. antenna structure registration program,plications, which previously had been required
licensing commercial radio operators, and en-by statute. This was the Commission’s first vote
forcing the Commission’s rules. to implement the Act, the same day as its sign-
ing. In addition, the WTB authored proposals
WTB coordinates closely with the Office of and orders to eliminate regulations in the Com-
Engineering and Technology on spectrum al- mercial Mobile Radio Service (CMRS), mari-
locations and rules governing equipment usedtime and aviation services, and amateur radio
in the provision of wireless services, and with services.
the International Bureau on international spec-
trum allocations for wireless services and co-
ordination between terrestrial and space-based
services. WTB also works with representatives
of the Public Safety community to foster a part-
nership to address public safety communica-
tions issues and implement the National Public
Safety Plan.

In all its work, WTB seeks to advance three
objectives:

(1) promoting economic growth and efficiency
through the competitive provision of advanced
telecommunications technologies,

(2) ensuring that all Americans have access to
advanced telecommunications technologies,
and,;

(3) implementing efficient processes to serve
its customers most efficiently.
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199
Highlights

O Took lead in drafting a Notice to implement on Section 704, and has spoken extensively to

new Section 255 of the Communications Act, State, local and industry groups, in an effort to

which requires telecommunications services facilitate the placement of wireless facilities in

and equipment to be made accessible to indi-2a manner that is consistent with the needs of

viduals with disabilities. local communities but also promotes competi-
tion.

U Worked extensively, in cooperation with the

Common Carrier Bureau (CCB) and others in @ Completed auctions in four services for more

the Commission, on the implementation of cer- than 2000 licenses, bringing in more than $11

tain provisions of the Telecommunications Act billion in revenue for the U.S. Treasury. Addi-

of 1996 designed to promote local competition, tional broadband Personal Communications

including the rights and terms of interconnec- Service (PCS) auctions ongoing.

tion between CMRS providers and local ex-

change carriers (LECs), the relationships be-U Completed rules for CMRS-LEC intercon-

tween carriers who compete at the local level, nection and related issues affecting local com-

including the right to interconnect facilities and petition.

transport and terminate traffic on another

carrier's network, rights and obligations with |1 Granted flexibility to CMRS providers to of-

respect to numbering resources, neutral adminder fixed services.

istration of numbering resources, and the re-

quirement that all telecommunications carriers d Adopted omodified service rules and auc-

implement number portability. tion rules for broadband PCS (D, E and F
blocks), 800 MHz SMR channels, 28 GHz band,

O Took several actions responding to legal andinteractive video and data service (IVDS), di-

factual questions and offering interpretive in- rect broadcast satellite (DBS) service,

formation on Section 704 of the 1996 Act, gov- multipoint distribution service and instructional

erning the siting of wireless facilities and the television fixed service, and unserved cellular

role of state and local zoning authorities. The service areas.

Bureau has widely disseminated two fact sheets
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QO AdoptedReport and Ordeordering enhancedsal Service proceedings the Commission consid-
911 for wireless services. ers how wireless technologies may provide a more
efficient method of delivering telecommunications
U Established Emergency Medical Radio Servigervices to schools and libraries.
to improve the communications capabililty of en-
tities engaged in providing life support activitiedd In February 1996, introduced electronic filing
for PCS, Land Mobile Radio Services, General
U Established Low Power Radio and Family R&Aobile Radio Service, Land Mobile Broadcast
dio Services. Auxiliary Service, and IVDS license applications,
as well as antenna registration applications. The
O Processed more than 406,000 applications fagw system covers 60% of all services licensed
land mobile microwave and other wireless sey WTB, and has the capacity for receiving ap-
vices. Disposed of 87% of all applications in leggoximately 75% of the applications currently filed
than 60 days. Auto-granted 25% of all applicger these services. In September 1996, WTB in-
tions. Reduced number of pending application®duced electronic filing for amateur radio van-
by approximately 75%. ity call signs. Electronic filing reduces process-
ing time by 25%, and in many instances applica-
U Reduced number of pending informal contions that formerly took 30 days or more to pro-
plaints by almost half between January and Jugess can be processed overnight. (Appoximately
25% of all applications are “auto-granted” elec-
O Adopted rules creating new, consolidated Parbnically.)
101 governing terrestrial fixed microwave radio
services. U Launched its homepage in February 1996. The
site (www.fcc. gov/wtb/) contains information for
O New Consumer Assistance Branch phone syhe general public on auctions, rulemakings, and
tem responded to over 1,000 calls per day, on aer Bureau activities. Users can access news
erage. The average time for responding to an ieteases, fact sheets and speeches released by the
quiry was 20 seconds. Bureau.

U In May 21, 1996, in conjunction with the CTI
Fou_ndatic_)n, coordinated a pu_blic forum entitled A sweeping overhaul of the antiquated Com-
"Using ereles_s Technologies in the Clats‘sroom’” munications Act of 1934, the new legislation
frﬂ the J.0. Wilson Elementary School in Was_h;s designed to unshackle a $500-billion telecom-
ington, D.C. The Bureau has also been workin

closely with the Office of Engineering and Tech-in;‘:l;?t;;l)nielnzzsfeg f;h;; has long been divided
nology on theUnlicensed/National Information ghiy reg gdoms. ’

Infrastructure Notice of Proposed RulemaKing o —————————————————

which would make available spectrum for a new Los Angeles Times - Feb. 2, 1996
category of unlicensed equipment which could

provide advanced telecommunications services to

educational institutions and other users. The Bu-

reau is also working to ensure that in the Univer-
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Maijor
Proceedings
T
Interconnection of CMRS Providers LEC-CMRS Safeguards
with Local Exchange Carriers (WT Docket 96-162)

(CC Docket No. 95-185)
The Commission adopted\atice of Proposed
The Commission adopted\ntice of Proposed  Rulemaking, Order on Remand and Waiver Or-
Rulemakingn CC Docket 95-185 on intercon- der in WT Docket 96-162 on July 25, 1996,
nection between LECs and CMRS providers onthat initiated a comprehensive review of its
December 15, 1995. In April 1996 the Com- structural and nonstructural safeguards for LEC
mission adopted aotice of Proposed provision of CMRS.
Rulemakingn CC Docket 96-98 on implemen-
tation of sections 251, 252 and 253 of the Corlwicrowave Relocation
munications Act, as added by the Telecomm(AT Docket 95-157)
nications Act of 1996. On August 8, 1996, the
Commission adopted adrder specifying the  On April 25, 1996, the Commission adopted a
terms under which LECs must offer intercon- Report and Order and Further Notice of Pro-
nection to CMRS providers and other competi- posed Rulemaking the Microwave Reloca-
tors, as well as other obligations of telecom- tion proceeding that will promote the deploy-
munications carriers, in order to foster the emer-ment of broadband PCS and facilitate the relo-
gence of local competition. cation of fixed microwave users in the 2 GHz
Emerging Technologies band.
CMRS Flexibility
(WT Docket No. 96-6) CMRS Resale
(CC Docket No. 94-54)

On June 27, 1996, the FCC adopted rules to
allow wireless communications providers, such To facilitate the growth of wireless telecom-
as cellular, PCS, and paging carriers, flexibil- munications services and stimulate competition
ity in determining the mix of mobile and fixed among providers of cellular, broadband PCS
services that they will provide. In tHéirst Re-  and certain specialized mobile radio (SMR) ser-
port and Order and Further Notice of Proposed vices, the Commission adoptedReport and
Rulemakingn WT Docket 96-6, the Commis- Order to prohibit these CMRS providers from
sion sought comment on the appropriate regu-unreasonably restricting the resale of their ser-
latory treatment for fixed wireless services.  vices. The Commission voted to make compli-
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ance with this resale rule a condition of licensgposed Rulemakingp CC Docket No. 92-297

for such providers for 5 years. to establish an allocation for the Local
Multipoint Distribution Service (LMDS) and

CMRS Roaming for Fixed Satellite Services in the 28 GHz band.

(CC Docket No. 94-54) TheReport & Orderdesignated band segments

in the 28 GHz band for LMDS providers, fixed
On June 27,1996, the Commission adopted aatellite service systems, and feeder links for
Report and Ordethat extended the existing cel- certain mobile satellite service systems. The
lular roaming rule to require broadband PCSNotice of Proposed Rulemakisgught com-
and certain SMR licensees to provide servicanents on LMDS service and auction rules, in-
upon request to roaming cellular, broadbanccluding whether the Commission should adopt
PCS and SMR subscribers in good standingeligibility rules or use restrictions for acquisi-
provided those subscribers are using equipmeriton of LMDS spectrum within their geographic
that is compatible with the licensees’ systemsservice areas.
The Commission also adopted-arther No-
tice of Proposed Rulemakingquesting com-800 MHZ Specialized Mobile Radio
ment as to whether it should adopt a rule (ER Docket 93-144)
quiring providers of these services to offer “au-
tomatic” roaming agreements on a nondiscrimi-On December 15, 1995, the Commission

natory basis to each other. adopted &irst Report and OrderEighth Re-
port and Order, and Second Further Notice of

Partitioning/Disaggregation Proposed Rulemakingn PR Docket 93-144
(WT Docket 96-148) changing its 800 MHz SMR licensing rules for

the upper 10 MHz block of contiguous spec-
On July 15, 1996, the Commission released @arum to provide for (1) licensing of SMR chan-
Notice of Proposed RulemakimgWT Docket nels on a geographic area rather than site-spe-
96-148 to implement Section 257 of the Com-cific, (2) reconfiguring of the SMR band to ac-
munications Act of 1934, as amended by thecommodate both wide-area SMR systems and
Telecommunications Act of 1996, to eliminate local systems, and (3) using auctions to select
entry barriers into the telecommunications mar-SMR licensees. These changes are intended to
ket for small businesses. Specifically, @  eliminate licensing bottlenecks and enhance the
tice of Proposed Rulemakingoposed to re- ability of SMR licensees to compete with cel-
vise the rules to permit geographic partitioninglular and PCS licensees. The Commission pro-
and spectrum disaggregation for broadbanghosed similar changes to the rules for the lower

PCS. 80 and General Category channels of the 800
MHz band, to reduce the administrative burden
28 GHZ Band and benefit smaller businesses.

(CC Docket 92-297)

On July 17, 1996, the Commission adopted the
First Report & Order and Fourth Notice of Pro-
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PCS D, E, and F Rules C Block Auction
(WT Docket No. 96-59, GN Docket No. 90-314)
On May 6, 1996, the Broadband PCS C Block
On March 20, 1996, the Commission released(Entrepreneurs Block) Auction closed, raising
aNotice of Proposed Rulemakifay the broad-  $10.2 billion to be deposited with the U.S. Trea-
band PCS D, E and F blocks. On June 21, 1996sury. This auction allowed 89 small businesses
the Commission adoptedReport and Order to win a total of 493 PCS licenses to compete
modifying the competitive bidding and owner- in the marketplace. On May 15, 1996, two high
ship rules for the PCS D, E and F blocks. On bidders in the auction failed to make down pay-
August 26, 1996, the Commission commencedments on their licenses. The Commission
an auction of 1,479 broadband PCS licenses. deemed these applicants in default, and less than
two months later, conducted a reauction of the
DBS Auction 18 defaulted licenses. This auction lasted only
eight days and brought in a total net revenue of
On January 24-26, 1996, the Commission held$904.6 million, $30 million more than was gen-
an auction for two DBS authorizations. MCI erated for these licenses in the original auction.
Telecommunications Corp. was the winner of
the authorization for DBS channels at 110 d&ection 255
grees West Longitude, with a high bid of $68@VT Docket No. 96-198)
million. EchoStar DBS Corp. was the winner
of the authorization for DBS channels at 148 On September 19,
degrees W.L., with a high bid of $52 million. 1996, the FCC re-
leased &Notice of In- P
MDS Auction quiry regarding Sec-
tion 255 of the Com-
On March 28, 1996, the MDS auction closed, munications Act,
bringing 493 licenses to 154 new entrants (141added by the Tele-
of which are small businesses). These licensesommunications Act
can be used to deliver video programming to of 1996. Section 255
subscribers through microwave transmitting and provides that all tele-

receiving antennas. communications ser-
vice providers and
900 MHZ SMR Auction telecommunications equipment manufacturers

must make their services and equipment acces-
The 900 MHz Specialized Mobile Radio (SMR) sible to those with disabilities, if readily achiev-
auction closed on April 15, 1996, bringing 1,020 able. WTB took the lead in drafting thetice
licenses to 80 new entrants (60 of which areof Inquiry, and WTB staff also participated in
small businesses). Licenses for this service maythe work of the Federal Advisory Committee
be used for dispatch and other sophisticated moon equipment accessibility under Section 255,
bile data and voice services. sponsored by the Architectural and Transpor-

tation Barriers Compliance Board.
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Public Safety Wireless Requirements that have a code ide
(WT Docket 96-8). tification to a Public
Safety Answering
On April 5, 1996, the Commission adopted a Point (PSAP), with-
Notice of Proposed Rulemakisgeking to ad- out any blocking or
dress the operational, technical and spectrunvalidation proce-
requirements for state and local public safety dures. TheOrder
entities through the year 2010. Thietice of  also requires thes
Proposed Rulemakingmphasized the critical carriers to provide certain E911 features which
nature of public safety responsibilities to the enable the PSAP to identify the location of the
Nation’s well being and the role of modern caller, including Automatic Number Identifi-
wireless communications in ensuring that thesecation (ANI) and Automatic Location ldentifi-
duties are fulfilled effectively. cation (ALI), within the required timetable.

o0

Emergency Medical Radio Service (EMS) Low Power Radio Service
(PR Docket No. 91-72) (WT Docket 95-96)

On February 8, 1996, the Commission adoptedOn July 25, 1996, the Commission adopted a
a Report and Ordewhich created the Emer- Report and Ordecreating a new Low Power
gency Medical Radio Service as a new PrivateRadio Service (LPRS) in the 216-217 MHz
Radio Service. This service will be provided band. LPRS devices will be authorized on a
on clear narrowband channels for use solely bysecondary, non-interference basis, for short-
life support organizations. It will also enhance range, lower power communications including
interoperability and will allow medical services, auditory assistance devices for persons with dis-
rescue organizations, disaster relief organiza-abilities, health care assistance devices for per-
tions, and beach patrols to communicate with sons with illnesses, law enforcement tracking

each other. systems, and point-to-point network control
communications for Automated Maritime Tele-

Enhanced 911 (E-911) Service communications Systems (AMTS). This new
(WT Docket 94-102) service will increase educational opportunities

and access to telecommunications devices for
On June 12, 1996, the Commission adopted goersons with disabilities and persons with ill-
Report and Order and Further Notice of Pro- nesses. It also strengthens the ability of the law
posed Rulemakintphat creates rules to govern enforcement community to combat crime.
the availability of basic 911 services and the
implementation of E911 for wireless servicegamily Radio Service
The Commission released t@eder and Fur-: (WT Docket No. 95-102)
ther Noticeon July 26, 1996. For basic 911
services, th®©rderrequires all cellular, broad- 'On May 10, 1996, the Commission adopted a
band PCS, and certain SMR licensees to transReport and Ordeestablishing a very low power,
mit all 911 calls made from mobile handsets UHF, two-way voice radio service for personal
communications. Individual licenses would not
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be required, as the service
was licensed on a blanket
basis by rule adopted in this
proceeding. This servicei
intended to meet the de
sires of small groups for
short-distance, personal
communication needs.

Paging Rules
(WT Docket No. 96-18)

latory burden on the licensees. In the
Commission’s first rulemaking implementing
provisions of the Telecommunications Act of
1996, the Commission also eliminated a 30-day
public notice requirement for certain applica-
tions.

Amateur Service Rules

The Commission adopted &rder on Febru-
ary 28, 1996, amending Part 97 of the
Commission’s rules to conform the amateur ser-

The Commission adopted\mtice of Proposed vice rules to the provisions of the Telecommu-
Rulemakingon February 8, 1996, that proposed nications Act of 1996. Th@rder eliminated a
consolidation of common carrier and private filing requirementimposed on volunteer exam-
carrier paging services. On April 24, the Com- iners and coordinators who prepare and admin-
mission releasedHrst Report and Ordepar- ister amateur operator license examinations.
tially lifting the processing freeze for incum- The Order also eliminated conflict-of-interest
bent licensees. On June 11, the Commissiomprovisions pertaining to administration of ama-
released a®@rder on Reconsideration of First teur operator license examinations.

Report and Ordermodifying the interim pag-

ing licensing rules. These rule changes are d&gual Access Obligations of CMRS Licenses
signed to promote growth and streamline regu-

lation

Microwave Consolidation
(WT Docket 94-148)

The Commission adoptedReport and Order

The Commission adopted &rder on March
21, 1996, eliminating equal access obligations
pertaining to cellular licensees, bringing them
into regulatory parity with other CMRS licens-
ees, in conformance with the Telecommunica-
tions Act of 1996.

on February 8, 1996, that consolidated its rules
governing common carrier and private oper®omestic Ship and Aircraft Radios
tional fixed microwave services into a new PaftvVT Docket 96-82)

101, thereby reducing administrative and regu-

After four years of struggle and gridlock, Con-

gress rewrote the nation's communications laws
today, passing a bill that would transform televi-
sion, telephones and the emerging frontiers of com-
puter networks. ’

The New York Times - Feb. 1, 1996

On April 12, 1996, the Commission released a
Notice of Proposed Rulemakipgrsuant to Sec-
tion 403 (i) of the 1996 Telecommunications
Act. ThisNotice of Proposed Rulemakipgo-
posed amending the Maritime Service and Avia-
tion Service rules to remove the individual ra-
dio licensing requirement and to authorize by
rule the radio equipment on recreational ves-
sels and aircraft operated domestically. The pro-
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posal would remove the burden of filing app”mtegrated Operations of
cations and associated fees from hundredsg¥uthwestern Bell Mobile Systems
thousands of recreational vessels and aircraft

owners, as well as remove the administrative On October 23, 1995, WTB granted Southwest-
burdens associated with the Commission’s pro-ern Bell Mobile Systems (SBMS) a limited

cessing of such applications. waiver of Section 22.903 to enable it to pro-
vide integrated cellular and “Competitive

Automated Ship Distress Landline Local Exchange” (CLLE) service out-
and Safety System side of Southwestern Bell Telephone

Company’s local exchange service area.
The Commission adopted @nderon April 5,

1996, amending the Commission’s rules to con-
form the Maritime Service Rules to the provi-
sions of the Telecommunications Act of 1996.
ThisOrdereliminated the requirement for large
cargo vessels and passenger vessels to carry a
manual Morse code radiotelegraph installation
so long as the vessels operate in accordance with
the Global Maritime Distress and Safety Sys-
tem (GMDSS) provisions of the International
Safety Convention.

=

US West Communications, Inc.

In anOrderreleased on April 17, 1996, WTB
granted US WEST's request for waiver of pro-
visions of Section 22.903 that would prohibit
it from providing cellular service to customers
in US West’s local exchange area awaiting the
installation of landline telephone service. The
Bureau granted the waiver for one year to en-
sure that telephone subscribers have access to
the public switched network and conditioned
the grant on US WEST’s compliance with re-
porting requirements to provide quarterly re-
ports detailing the participation of the custom-
ers involved.
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Office of
Engineering
and

Technology

=

Overview

The principal mission of the Office of Engineering and
Technology (OET) is to provide the Commission with
forward-thinking guidance in scientific, engineering
and technical matters. With state-of-the-art analytical
and data tools, OET is able to explore a wide range of
spectrum utilization options.

OET activities allow the Commission to explore new
concepts and develop initiatives with confidence that
sound engineering practices have been employed. Key
activities include allocations, experimental licensing,
equipment authorization, technical standards, engineer-
ing studies, technical research and studies, spectrum
analysis, government and international liaison, and as-
sistance to federal agencies. The work of OET pro-
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vides crucial technical data for the development anddios," “Spectral Efficiency, Spatial Processing and
expansion of spectrum usefulness. This past yeaiSmart Antennas," “Understanding Asynchronous
was especially significant in expanding usable spec-Transfer Mode," and “Asymmetrical Digital Sub-
trum for public and private uses. scriber Lines."

OET provided important technical leadership on how Also this year, the Office participated in a public

competitive technologies can share the spectrum. Itforum to present the key technical issues on the Digi-

work has helped in the auctioning of more than $21 tal Television (DTV) allotment process in conjunc-

billion dollars of spectrum and the eventual recov- tion with the release of tHgixthFurther Notice of

ery of spectrum no longer needed for TV broadcast-Proposed Rulemakinggarding Advanced Televi-

ing. sion Systems and explaining the DTV allotment and
assignment plan.

FY96 engineering activities included investigations

of potential interference from digital wireless tele- OET has expanded the information that it provides

phones to hearing aids and experimental studies supen the Internet to the public. The OET homepage

porting the development of new standards for: on the World Wide Web (www.fcc.gov/oet/) has dra-
matically increased the public’'s access to OET by

m  wireless device/hearing aid compatibility stan- providing an easy route to important information con-

dards; experimental investigations of appropriate cerning the Office and its activities. The site in-

spectral mask limits for digital television signals; cludes the databases of equipment that has been au-
thorized by the FCC, FCC listed test sites, and rule

B participation in the development of measure- interpretations.

ment procedures for unlicensed Personal Commu-

nications Services (PCS);
]

m  development of portable measurement probes' Congress overwhelmingly passed a sweeping overhaul
of communications law that will touch every telephone

fpr detect|.ng exs:essn/.ely .radlf’:ttlng computer.s in the customer and television viewer by letting phone, cable
field; empirical investigation into the potential for  and TV businesses combine more frely.

interference to unlicensed wireless systems from__ —————

new Radio Frequency (RF) lighting technologies; The Wall Street Journafeb. 1, 1996

OET’s Equipment Authorization Division responded
m  development of equipment for field noise floor to more that 60,000 telephone calls for information
measurement surveys. on the FCC's technical standards for radio frequency

equipment and the equipment authorization require-
OET also provided support to the advanced televi-ments. Many of these calls involved interpretive
sion (ATV) standards development effort in the form questions that were key to facilitating the introduc-
of technical oversight of ATV laboratory and field tion of new technologies and the start up of new
testing and assistance in presentation and evaluabusinesses.
tion of technology demonstrations.

The Equipment Authorization Division’s Public
OET staff presented a series of tutorials to the pub-Access Link provides computerized information on
lic concerning technology developments. These in-the status of pending applications, limited technical
cluded tutorials on “Software Programmable Ra- information on granted authorizations, and other in-
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formation related to equipment authorization that iSTheNew Technology Development Divisiorssues
of interest to the public. The system remains on-lindicenses for radio experiments, conducts laboratory
continuously. It handled almost 45,000 interactionsnalyses and special tests to evaluate performance
with the public this past year. and spectrum efficiency of new services and tech-
nologies.
OET has four divisions.
ThePolicy and Rules Divisiormprepares rulemaking
TheAllocations and Standards Divisionconducts items on spectrum allocations, radio frequency de-
engineering, economic, legal, social and statisticatices, and industrial, scientific and medical equip-
studies related to spectrum management. It suppontsent. It also advises on technical, policy and stan-
the implementation of new services and technolodards issues for the various radio services.
gies by developing technical rules and standards.

The Equipment Authorizations Division autho-
rizes radio transmitters and certain electronic equip-
ment to ensure compliance with the FCC technical
standards and to prevent radio interference.
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FY
1996
Highlights

O Granted more than 800 experimental licenses ford  Established new guidelines and methods, in co-
automobile collision avoidance radars, remote auto-operation with federal health and safety organiza-
matic utility meter reading systems, environmental tions, for evaluating the environmental effects of

data collection, new FM radio antennas and otherradiofrequency electromagnetic fielttem FCC-
purposes. regulated transmitters.

O Authorized experimental applications where nec- 1 Addressed important issues that affect persons
essary for national interest for such diverse activi- With disabilities. In particular, OET provided tech-
ties as facilitating news gathering efforts during the nical leadership to help develojNatice of Inquiry

FBI-Freemen standoff in Montana; Super Bowl in response to the mandate of Section 255 of the
XXX; and the 1996 Summer Olympics in Atlanta. 1996 Telecommunications Reform Act to make tele-

communications services and equipment accessible

O Formulated the proposed Digital Television 0 the disabled.

Table of Allotments and the procedures for assign-

egations in negotiations for mutual recognition agree-

O Authorized the first wave of equipment for broad- Ments for product approvals with major U.S. trad-

band and unlicensed Personal Communications Seri"g partners.  Negotiations are in progress with
vices. OET provided ongoing assistance and guid-Canada and Mexico (NAFTA), the European Union,

ance to manufacturers to help ensure their productdhe Asia Pacific Economic Cooperation conference,

met the FCC technical requirements for controlling the Organization of American States’ Inter-Ameri-
interferene. can Telecommunications Commission, and with

Korea.

O Reduced regulatory requirements for digital de-

vices by replacing existing requirements for personal 3 In an effort to inform the public better about
computers and peripherals. The new rules allowedr@pidly changing spectrum managementissues, OET
manufacturers to make a self-declaration of confor- Provided an inventory of spectrum usage between

mity that they were in compliance with FCC radio 137 MHz and 100 GHz to supplement the “Table of
interference standards. Frequency Allocations.” The inventory of spectrum

usage is avaiiable on the FCC homepage at http://
www.fcc.gov/oet/info/database/spectrum/
Welcome.html.
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Major
Proceedings

7

Digital Television tunities such as manufacturing of equipment that is
(MM Docket No. 87-268) interoperable between television programming ser-
vice and digital video, data systems and computer
Further Noticeproposed policies for developing the processing functions. Broadcasters will be able to
initial digital television (DTV) allotments and the compete in providing their service in a new digital
procedures for assigning DTV frequencies to broad- platform that is capable of supporting large screen
casters. It included a draft table of DTV channel service and multimedia applications. The future for
allotments that was constructed with an emphasistelevision will go beyond news and entertainment to
on the efficient use of the spectrum and the possi-a broadband rich in technology and a multitude of
bilities for eventual recovery of spectrum no longer customer services.
needed for television broadcasting due to the effi-
ciencies of digital transmission. This would allowMillimeter Wave Allocation
the identified spectrum to be reallocated to suppdET Docket No. 94-124)
future communications services. This spectrum has
the potential of being even more valuable than theIn thisReport andOrder and Second Notice of Pro-
PCS spectrum. OET examined the best and mosposed Rulemakingeleased in December 1995, the
efficient methods to allot additional channels from FCC authorized the bands 46.7-46.9 GHz and 76-
the allocated television spectrum for DTV. OET de- 77 GHz for unlicensed vehicle radar systems such
veloped computer models capable of evaluating DTV as collision warning and avoidance, and lane guid-
channel allotment tables and completed an empiri-ance; and the band 59-64 GHz for general unlicensed
cal study regarding short-term propagation variabil- applications and devices such as computer-to-com-
ity of UHF television signals. Studies were con- puter wireless connections. It also proposed to re-
ducted to minimize the impact on current television strict temporarily amateur radio operation in the 76-
during the transition period to DTV. 77 GHz band to upgrade the status of amateur op-
erations in the 77.5 - 78 GHz band to co-primary
Of great significance was the identification of DTV  with the radio location service and to develop a spec-
allotments that would accommodate all NTSC eli- trum etiquette technique that would eliminate inter-
gible broadcasters, while minimizing interference to ference in the 59-64 GHz band.
either service. This new digital service will allow
television users to interface with both personal com- The “millimeter wave” allocation has been one of
puters and the enormous array of communicationsthe ways OET has increased efficient and effective
and information processing tools available by indus- use of the electromagnetic spectrum. Pushing the
try. It will open a broad range of business oppor- spectrum frontier upwards, by utilizing higher fre-
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quencies not earlier used, has made it possible faTgitical Care Medical Telemetry
multitude of new services to be created. These s@ET Docket 95-177)

vices will stimulate the economy and result in hun-

dreds of millions of dollars in business and related A Notice of Proposed Rulemakings released on
activities. Unlicensed vehicle radar systems have january 25, 1996, proposing to permit low power
been an important initiative in the development of hiomedical telemetry devices to operate with a li-
Intelligent Transportation Systems, that is intended cense on unused television channels 7-13, 14-36 and
to offer significant benefits to the American public 38-69. OET has completed a review of the com-

by improving highway safety. Future uses of ments and is preparing options to discuss alterna-
MMWave technology could include education or tjyve frequencies.

medical applications such as access to libraries or

other information data bases. It would also offgheregulation of Equipment Authorization
new opportunities for business and industry. For Digital Devices

(ET Docket 95-19)
Unlicensed National Information
Infrastructure Devices A Report and Ordewas released on May 14, 1996,
(ET Docket No. 96-102). which streamlined the equipment authorization re-
guirements for personal computers and personal com-
The April 1996Notice of Proposed Rulemakiptp-  puter peripherals. THeeport and Ordeadopted a
posed to make 350 megahertz of spectrum at 5.15 new “Declaration of Conformity” or DoC procedure
5.35 GHz and 5.725 - 5.875 GHz available for use that permits these devices to be authorized based on
by a new category of unlicensed equipment calleda manufacturer’s or supplier’s declaration that the
Unlicensed NIl devices (U-NII), previously known computer product conforms with all FCC require-
as NII/SUPERNet devices. ments and standards. It also permits marketing of
personal computers assembled from separate com-
U-NII devices would provide short-range, high speed ponents that have themselves been authorized under
wireless digital information transfer on an unlicensed 3 DoC. These new rules will allow products to reach
basis. It could support the creation of new wirelessthe marketplace more quickly and be less burden-
local area networks as well as facilitate access tosome for small manufacturers, thus stimulating com-
the NIl without the expense of wiring. These de- petition in the computer industry. Further, these
vices would further the universal service goals of changes will align our equipment authorization re-

the Telecommunications Act by offering classrooms, quirements for personal computers with those used
libraries, health care providers and other users ann other parts of the world.

inexpensive networking alternative to access ad-

vanced telecommunications services. Fixed Satellite Service Allocation at

13.75-14.0 GHZ
The Commission proposed that the devices requ{eT Docket 96-20)

only the minimum technical standards necessary to

prevent interference to other unlicensed devices andrhe Report and Ordein this proceeding was re-

incumbent services and to ensure that the spectrumeased September 26, 1996. Theler amended

is used efficiently. It encouraged the industry to de- Part 2 of the Commission’s rules to allocate the

velop any additional protocol standards necessary. 13.75-14.0 GHz band to the fixed-satellite service
(FSS) on a co-primary basis for earth-to-space (up-
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link) transmissions and make conforming revisions and are based on recommendations of the federal
to the associated service rules in Parts 25 and 90health and safety agencies, including the Environ-
This allocation will accommodate the growing de- mental Protection Agency and the Food and Drug
mand for FSS services and will provide satellite op- Administration. The Commission adopted maximum
erators with increased flexibility in the design of their permissible exposure limits for electric and magnetic
systems. Th®rderalso adopted, domestically, the field strength and power density for transmitters
international footnotes that specify the spectrum shar-operating at frequencies between 300 kHz to 100
ing criteria between incumbent services and the FSSGHz. Limits for specific absorption rate for evalu-
as contained in the Final Acts of the 1995 World ating certain hand-held devices, such as cellular and

Radiocommunication Conference. Alotice of
Proposed Rulemaking this proceeding proposing

PCS telephones were also adopted. The new RF
guidelines will apply to applications for stations filed

the uplink bands was released on February 23, 1996with the FCC after January 1, 1997. Guidelines and

37/39 GHZ Point-To-Point Microwave
(ET Docket No. 95-183)

A Ndtedm quoedRueradgad Ordg wa
relsasadonDecambenls, 195 The e o Ro
posdRUamady  pqosdbpo . ke hard
rgenardbadgardech rid rulesforfi xed
GHz bard and akso proposed smialy b amend
tetspaech ncd rulesfor fi xeduoio
patnirow ave qra osnte386400GH

bad. An the Ordy mpoad afeze magia
bs tat wemutwly excliive wh de apdi-
crsatevaednwiinte@daypad

fofy mudly excliewe agia s as d No
verbedd 195 The adin watdken b 4p po-

cessgmu  tely excl svegaiedymu tudly
eclisve agga s uth ath & ey rules
inatidpptn o te aljin  d rewtsdg  rules

Guidelines For Exposure to Radiofrequency
Electromagnetic Fields
(ET Docket No. 93-62)

On August 1, 1996, the Commission releasBg-a
port and Orderthat adopted new guidelines and
methods for evaluating the environmental effects of
radiofrequency (RF) electromagnetic fields from

requirements for evaluation of hand-held devices
apply immediately. The Commission also incorpo-

rated into its rules provisions of Section 704 of the
Telecommunications Act of 1996, which preempts

state and local government regulation of personal
wireless services facilities based on RF environmen-
tal effects.

Pioneer's Preference Review
(ET Docket No. 93-266)

A Public Noticewas released on May 14, 1996. On
the Commission’s own motion, and as a result of
legislation implementing the General Agreement on
Tariffs and Trade (GATT), the pioneer’s preference
rules were modified. In thHdemorandum Opinion
and Order released January 30, 1996, the Commis-
sion reconsidered its decision to apply certain re-
quirements to pioneer’s preference requests that had
been accepted for filing on or before September 1,
1994, stating that the requirements were unneces-
sary to evaluate such requests and would be admin-
istratively burdensome on the Commission and on
the applicants.

FCC-regulated transmitters. The updated guidelines
generally are more stringent than the previous rules,
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Spread Spectrum Systems vision receivers file reports concerning the UHF
(ET Docket No. 96-8) noise figure performance of recently-introduced
models. Compliance would be maintained through
A Notice of Proposed Rulemakirejeased on Feb- the verification process. It was done to eliminate
ruary 5, 1996, proposed to revise the regulationsobsolete and burdensome filing requirements for
for unlicensed spread spectrum operations operatmanufacturers and importers of television receiv-
ing under Part 15 of the rules. The major areas ofers. By eliminating this requirement the adminis-
contention included: high gain antennas in the 2450trative burden on industry and government was
MHz band and the operation of short duration fre- greatly reduced without any deterioration of the tele-
qguency hopping transmitters. vision receiver compliance rate.

4

UHF Noise Figure Performance Measurements
(ET Docket No. 95-144)

A Report and Orde released on June 3, 1996,

modified the rules to eliminate the requirement that
companies that manufacture, import or market tele-

s
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Office of
Plans and
Policy

Overview

as the principal economic, technical, and

policy adviser to the Commission, analyzing
agenda items and developing long term policy on
Issues that cut across traditional industry and institu-
tional boundaries. The Office also produces work-
ing papers on major policy issues.

The Office of Plans and Policy (OPP) serves

The continuing focus of OPP’s work during FY96
was to encourage economic growth; enhance access
to telecommunications service offerings for consum-
ers, producers, and new entrants, encourage the cre-
ation of new services; and promote market-oriented
approaches to spectrum management.

86 af iedPansandP

cy


Bureaus/OPP/welcome.html

FeperaL CommunicaTioNs CommissioN ® FYQ6 ANNUAL REPORT

FY
1996
Highlights

U OPP, working with the Common Carrier Bu- U OPP, working with thé Federal Communica-
reau, (CCB), Office of General Council (OGC), tions Bar Associatiori, was responsible for issuing
Wireless Telecommunications Bureau (WTB), and aNotice of Inquiryconcerning the review all Com-
Cable Services Bureau (CSB), was instrumental inmission rules and reinventing Commission proce-
implementing the Telecommunications Act of 1996 dures.

by providing economic and policy analysis for the

Commission’s' interconnection, universal service,

and open video system proceedings.

U Office staff continued to pioneer spectrum auc-
tion methods and assisted WTB in implementing
and conducting the C-block Broadband Personal
Communications Services auctions which generated
over $10 billion for the U.S. Treasury in FY96.

i
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Major
Proceedings

i

e comedin junction with OPA, created an informational
(CCDoc keNoBB) homepage, telephone hot line, and fact sheet to in-
crease participation in the proceeding by the educa-
OPP played a vital role in implementing Section tion community.
251 of Telecommunications Act of 1996, the sec-
tion which required the Commission to create rulésdvanced Tdewin
that foster competition in local telephone marketMM Doc keiNa87-28)
Working closely with CCB, OPP was responsible
for creating the Total Element Long Run Incremen- The Office has continued to work with the Mass
tal Cost (TELRIC) concept and use of forward-look- Media Bureau (MMB) and Office of Engineering
ing economic costs which serve as the economicand Technology (OET) on Digital Television stan-
foundation for efficient interconnection pricing and dards and spectrum allocation by providing eco-
the price of unbundled network elements. OPP alsonomic and policy analysis to shape the transition to
assisted in all other economic aspects of the inter-digital television. OPP has promoted using an effi-
connection order in order to ensure fair and effi- cient, market-based approach for the recovery of
cient principles for interconnection between com- spectrum after the migration to digital service.
peting networks.

Ser um Aufrs
Uivesd S
(CCDoc keNaBH) Continuing a commitment to creating the most ef-
fective auctions program possible, the Office ad-

Section 254 of the 1996 Act requires the Commis- vised WTB on detailed PCS auction rules and pro-
sion to increase access to telecommunications sereedures. In FY96 the Office assisted in conducting
vices used for the provision of health care servicesthe C-block PCS auction which generated over $10
in rural areas and education in K-12 schools. OPPbillion in high bids. OPP staff also worked with
formed the Advisory Committee on Telecommuni- WTB staff to design and implement auctions for
cations and Health Care which includes public andtwo Digital Broadcast Satellite (DBS) permits.
private sector experts, to advise the CommissionThese auctions yielded $735 million in high bids.
on telehealth-related policy. In addition, OPP played Also in cooperation with WTB, OPP helped to de-
a central role in the formation and operation of the sign and implement the Multichannel Multipoint
Commission’s Education Task Force, and, in con-
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Distribution Service (MMDS) auctions, includinder g
devising a procedure to calculate upfront payments

for the heavily encumbered MMDS spectrum. OPP has led the Commission’s efforts to understand
the emerging communications policy issues raised
Spectrum Management by the growth of the Internet. Working closely with

CCB, OPP helped to develop the Commission’s ex-
OPP continues to further the Commission’s com-pertise on issues such as the impact of the Internet
mitment to continually evaluate spectrum use in anon the public switched telephone network, and
effort to achieve more efficient allocations. To ac- Internet telephony. In particular, OPP has focused
complish this goal, OPP has been involved in a num-attention on the evolution of the network to accom-
ber of spectrum allocation proceedings to promotemodate new services, such as Internet access. OPP
efficiency of allocation and flexibility of use. OPP staff has worked extensively with industry repre-
staff was responsible for organizing the sentatives to identify ways that regulatory decisions
Commission’sEn BancHearing on Spectrum could provide positive incentives to deploy new
Policy. The Office has also drafted and circulated “data-friendly” technologies into the network. OPP
numerous papers encouraging an increased role fdias also represented the Commission in an inter-
markets in guiding spectrum to its highest value agency working group developing U.S. government
uses. OPP has worked closely with WTB, OET policy toward international electronic commerce.
and MMB, to create spectrum management poli-OPP also organized a forum with leading Internet
cies that will make the best use of this valuable pub-service providers to educate FCC staff on Internet
lic resource. issues.

Gid Telecommuia s
Refa m Ren veningCommssnPr— ooedr &

OPP has also continued to provide support on ini-n February 1996 OPP initiated a proceeding and
tiatives which advance the Commission’s commit- released aNotice of Inquiryon Improving Com-
ment to foster competition in international telecom- mission Processes. TN®I served as an umbrella
munications. Working closely with the International proceeding under which Commission-wide and
Bureau, OPP has provided economic analysis foureau-specific streamlining efforts could receive
policies which promote the liberalization and input. The Commission received nearly 60 formal
privatization of foreign telecommunications re- comments, reply comments, letters, petitions and
gimes. OPP staff have also given numerous briefmotions in response to ttéOI, and in June 1996
ings and presentations to international visitors andOPP released Reportdetailing the Commission’s
groups promoting the success of market-based teleresponses to those comments. In addition to stream-
communications policy in the United States and ad-lining FCC processes, thl facilitated a dialogue
vocating the benefits of national and global compe-among the Commission, the legal community, and
tition in telecommunications. the public. OPP has also worked with the Office of
Public Affairs, OGC, and operating bureaus to
implement a Commission-wide electronic filing
system for comments in rule making proceedings.
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Litigation

Overview

The Commission participated in approxi-
mately 288 federal appeals and Supreme
Court proceedings during FY96. A chart de-
scribing case filings and dispositions is at the end of
this section. At the end of the fiscal year, 127 appel-
late and Supreme Court cases were pending. In ad-
dition, during the fiscal year, the Commission par-
ticipated in approximately 121 federal district court
cases. Atthe end of the fiscal year, 37 district court
cases were pending.

Q0 Litigation
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Decisions of Special Interest

Daniel Bedker v. FCC: Bell Atlantic Telephone Competitive Telecomnunications Ass’n V.
Companies v FCC, No. 95-1217, 79 F.3d 1195FCC, No. 95-1168, 87 F.3d 522 (D.C. Cir. 1996)
(D.C. Cir. 1996).

The Court of Appeals remanded major aspects of
Exchange carriers challenged the Commission’'sa Commission decision establishing “interim”
revised formula for access charge price caps whichrules for the pricing of transport access services
resulted in a substantial reduction in the accessand instructed the Commission “to move expedi-
charges that interexchange carriers pay to exchang&iously” to establish a cost-based alternative to the
carriers. The Court of Appeals rejected all of the interim transport interconnection charge or to ex-
challenges to the CommissiorPsice Cap Perfor- plain why a departure from cost-based ratemaking
mance Review OrderThe Court also affirmed a is “necessary or desirable.” The Court upheld the
related Commissio@rder which required carriers Commission’s decision to use the special access
to make adjustments for past overearnings orDS1-DS3 ratio to price direct transport transmis-
underearnings in order to compute the rate adjust-sion, but the Court concluded that the methods
ments required by the price cap sharing formula. the Commission used to establish an interim tan-
dem switching charge were arbitrary and capri-
Cincinnati Bell Telephone Co. vFCC, No. 94-  cious.
3701, 69 F.3d 752 (6th Cir. 1995).

Connecticut Department of Public Utility
The Court of Appeals for the Sixth Circuit remandeg@ontrol v. FCC, No. 95-4108, 78 F.3d 842 (2d
three aspects of the rulemakings that establisHetl. 1996).
ownership restrictions on licenses to provide per-
sonal communications service. First, the Court The Second Circuit affirmed the FCC'’s denial of
found that the Commission’s reasons for imposing Connecticut’s petition under Section 332(c)(3) to
a spectrum cap of 35 MHz on ownership of cellular maintain rate regulation over wholesale cellular
and PCS licenses was unsupported by the recordrates. Section 332(c)(3) preempts all state entry
Second, the Court found that the Commission’s and rate regulation of cellular phone services, but
decision to attribute ownership of a license to any it permits states to petition the Commission for
entity holding 20 percent or more of the licensee’s authority to maintain or initiate such regulation if
stock was not supported by the record. Third, themarket conditions fail to protect subscribers from
Court found arbitrary the Commission’s decision unjust and unreasonable rates. The Second Cir-
that the record was insufficient to decide whether cuit held that the FCC did not improperly require
to revoke a requirement that Bell Operating Com- Connecticut to clear “substantial hurdles” in or-
panies hold cellular telephone licenses in “structur- der to maintain rate regulation because it was rea-
ally separate” subsidiaries. One noteworthy aspectsonable for the FCC to characterize as substantial
of this case was the Supreme Court’s reversal of thehe difficulties of obtaining a statutory exemption.
Sixth Circuit’s stay of the C block PCS auction.  In addition, the Court found that the Commission
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properly concluded that the advent of PCS and otheron a percentage of the auction prices. The Court
new wireless services was having a present effectheld that the Commission had the authority to im-
on the competitiveness of the market and that, therepose this fee pursuant to Section 4(i) of the Com-
fore, continued rate regulation was not justified. = munications Act, which grants the FCC the general
power to undertake actions “necessary in the ex-
Denver Ar ea Educdional Telecomnunications ecution of its functions.” The Court remanded the
Consottium, Inc..etal. v FCC,etal.,U.S. |, case on the ground that in exercising that power in
116 S.Ct. 2374 (1996 ffir ming in part and this case, the Commission had failed to take into
reversing in part, 56 F.3d 105 (D.C. Cir. 1995) account Mtel's reliance interests in getting a free
(en banc): license. The Court also held that the FCC had prop-
This case involved a challenge under the Firsterly specified the technology on which Mtel's
Amendment to three provisions in Section 10 of pioneer’s preference was based.
the Cable Television Consumer Protection and Com-
petition Act of 1992, Pub.L. No. 102-385, 106 Sta©mnipoint Corp. v. FCC, No. 95-1374, 78 F.3d
1486. 10(a) and 10(c) permitted but did not requi20 (D.C. Cir. 1996).
cable operators to prohibit indecent programming The Court rejected a variety of challenges to the
on, respectively, their leased access and public, eduFCC’s amended rules governing the C block auc-
cational and governmental access channels that othtion for broadband PCS licenses. Among other
erwise were not subject to the editorial control of things, the Court rejected arguments that the FCC
the cable operator. 10(b) required cable operatorshad not done enough to promote opportunities for
who chose not to prohibit indecent programming minorities and women, that the amended C block
on their leased access channels to segregate andailes undermined opportunities for small businesses,
block such programming, permitting access only and that the Commission discriminated against
upon a subscriber’s written request. The Supremewhite males by giving them insufficient time to take
Court upheld 10(a), but not 10(b) and 10(c), both advantage of the amended rules.
of which were held to violate the First Amendment.
People of the Stée of California v. FCC, No.
Mobile Communications Corp. of America v. 94-70197, 75 F.3d 1350 (9th Cir. 1996)
ECC, No. 93-1518 andVobile Telecomnuni-
cations Tednologies Comp. v. FCC, No. 94-  The Ninth Circuit affirmed the Commission’s
1552, 77 F.3d 1399 (D.C. Cir.ert. denied, 117  “caller-ID” decisions, rejecting arguments (1) by
S.Ct. 81 (1996). California that the FCC had unlawfully preempted
Mobile Telecommunications Technologies Corp. state regulations and had acted arbitrarily and un-
(Mtel) won a pioneer’s preference to provide na- constitutionally, and (2) by AT&T that the
tionwide narrowband personal communications ser-Commission’s order denying interexchange carri-
vice. At the time of Mtel's preference grant, all ers’requests for permission to charge local telephone
narrowband PCS licenses were to be distributed freecompanies a discrete rate for transporting caller-ID
of charge; later on, however, the Commission de-signals to them was arbitrary and capricious
cided to award licenses other than the pioneer li-ratemaking. The Court held that the FCC had acted
censes through competitive bidding at an auction.reasonably and within its authority over interestate
In order to preserve the competitive balance in theservices in preempting a California rule that neces-
narrowband paging marketplace, the Commissionsarily would be an obstacle to realization of the
decided to charge Mtel a fee for its license, basedCommission’s federal regulatory objectives. It held
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also that the Commission had determined reason-Association of Public-Safety Communications
ably that the IXCs (including AT&T) were not en- Officials-Intenational.Inc. v. FCC, No. 95-1104,
titled to charge a discrete rate for transporting caller-decided 2/16/96, 76 F.3d 395 (D.C. Cir.).

ID data because they already were recovering any

costs associated with such transport in their ratesAT&T v. FCC, No. 95-1339, decided 6/21/96,
for interstate services generally. 86 F.3d 242 (D.C. Cir.).

Time-Warner Entertainment Co..L.P v. FCC, Busse Boadcasting VFCC, No. 95-1365, de-
No. 93-5349, 93 F.3d 957 (D.C.Cir. 1996) cided 7/12/96, 87 F.3d 1456 (D.C. Cir.).

This decision involved facial First Amendment chal- Channel 51 of San Dge. Inc. v. FCC, No. 95-
lenges to nine provisions of the 1992 Cable Act and 1128, decided 3/29/96, 79 F.3d 1187 (D.C. Cir.).
two provisions of the 1984 Cable Act. The chal-

lenged provisions involved public, educational and Coalition for a Healtly California, et al. v FCC,
governmental programming, leased access, ratdNo. 95-70066, decided 6/27/96, 87 F.3d 383
regulation, obscenity liability, subscriber limitation, (Ninth Cir.).

channel occupancy, program creation, premium

channel preview notice, vertically integrated pro- COMSAT Comp. v. FCC, No. 95-1057, decided
gramming, municipal immunity and direct broad- 3/15/96, 77 F.3d 1419 (D.C. Cir.).

cast satellite set-aside. In an appeal of a U. S. Dis-

trict Court decision irDaniels Célevision, Inc. v. Greder Nev Orleans Boadcasting\ss’n v. USA
United St#ées, 835 F.Supp. 1 (D.D.C. 1993), the (& FCC), No. 94-30732, decided 2/21/96, 78 F.3d
D.C. Circuit sustained the constitutionality of all 583 (Fifth Cir.),remandeddr further consider

of the challenged provisions with the exception of ation, 117 S.Ct. 39 (1996)

the provisions of Section 11(c) of the 1992 Cable

Act (47 U.S.C. 533(f)(1)). With respect to those Michael D Longshoe v. USA, No. 95-5026,
provisions, the Court consolidated the challengesdecided 2/21/96, 77 F.3d 440 (Federal Gie)t.

to the subscriber limitation and channel occupancydenied, 117 S.Ct. 52 (1996).

provisions with a pending challenge to FCC regu-

lations implementing those provisions. The court LosAngeles SMSA Limited Bitnership v FCC,
dismissed the challenge to the program creation pro-No. 95-1307, decided 12/15/95, 70 F.3d 1358
vision of Section 11(c) as not ripe for judicial deci- (D.C. Cir.).

sion.

McElroy Electonics Cop. v. FCC, No. 95-1179,

In addition to the preceding decisions of spe- decided 6/21/96, 86 F.3d 248 (D.C. Cir.).

cial interest, the following cases were decided

by published decisions during FY96: Red Ro& Broadcasting vVECC, No. 92-1541,
decided 9/13/96, 94 F.3d 698 (D.C. Cir.).

Adelphia Commnicaions Cop. v. FCC, No. 95-
1026, decided 1/23/96, 88 F.3d 1250 (D.C. Cir.). Spiint Comnunicéions Compawn L.P. v. FCC,
No. 94-1667, decided 2/23/96, 76 F.3d 1221

(D.C. Cir..
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SunCom Mobile & D&, Inc. v. FCC, No. 95-

1478, decided 7/9/96, 87 F.3d 1386 (D.C. Cir.).

WSB, Inc. v. FCC, No. 95-1289, decided 6/14/96,

85 F.3d 695 (D.C. Cir.).

Judgments

Also, during FY96, ten appellate cases were
decided by unpublished decisions

' Status of Litigation

L ocation Cases Pending Cas_es Pending Cas_es Disposed of | Cases Pending Sept
Sept 30, 1995 During FY96 During FY96 30, 1996

Supreme Court 7 16 18 5

CAD.C 96 119 112 103

Other 17 33 31 19

Total 120 168 161 127
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Office of
Legislative and
Intergovernmental
Affairs

Overview

he Office of Legislative and Intergovern-

mental Affairs (OLIA) informs the Con-

gress of the Commission's regulatory deci-
sions, prepares Commission witnesses for Con-
gressional hearings, facilitates responses to Con-
gressional inquiries, and prepares Commission re-
sponses to legislative proposals. In addition, the
Office acts on FCC policies and acts as liaison to
other federal, state and local government agencies.

Q6 Office of Legislative and Intergovernmental Affairs
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Enacted Laws

4. PL 104-134 (H.R. 3019):
During FY96 the Congress enacted five laws, in
addition to the Telecommunications Act of 1996 “An Act Making Appropriations for Fiscal Year
directly affecting, or of interest to, the Commis- 1996, Appropriated the FCC $185,709,000 for the
sion. These five laws included legislatippropri-  rest of FY96, consisting of a direct appropriation of
ating funds to the Commission for FY96 and FY97, $59,309,000 and the balance of $126,400,000 from
requiring the Secretary of Transportation to con- regulatory fees. Amended various broadcast regu-
sult with the FCC on a study to develop and evalu- |atory fee provisions. Required the FCC to make a
ate radio and microwave technology for a motor decision within 30 days on a petition filed by
vehicle safety warning system, and eliminating vari- WQED, Pittsburgh PA, to convert one of its two
ous communications-related reports to the Con- proadcasting stations to commercial operations and
gress. A more detailed, chronological listing fol- then assign the license to raise needed funds. Also

lows: authorized the FCC to provide WQED the relief it
was seeking as one of the options the FCC could
. PL 104-59 (S. 440): consider in making its determination. This bill was

signed into law on April 26, 1996.
“National Highway System Designation Act of

1995." Required the Secretary of Transportatios, PL 104-208 (H.R. 3610):

in consultation with the FCC and NTIA, to “con-

duct a study to develop and evaluate radio and mi-“The Omnibus Consolidated Appropriations Act for
crowave technology for a motor vehicle safety warn- Fy 1997.” Appropriated the FCC $189,079,000 for
ing system in furtherance of safety in all types of FY97, consisting of a direct appropriation of

motor vehicles.” This bill was signed into law on $36,556,000 and the balance of $152,523,000 from

November 28, 1995. regulatory fees. In Conference Report language,
_ Congress directed the FCC to work with the Gen-
- PL 104-66 (S. 790): eral Services Administration to decrease the over-

“Federal Reports Elimination and Sunset ACt of - 4] cost of the FCC's relocation to the Portals and
1995." Eliminated several congressionally-required  jgentify alternative mechanisms to finance the
reports, including one required under Sec. 404(C) rg|pcation, to further streamline its operations, and
of the Comml.mlcatl'ons Satellite Act of 1962, and @ not to deny any license application or renewal to a
report regarding reimbursement for amateur radio religious broadcaster on the grounds that requir-

examination expenses required under Sec. 4(1)(4)(9) ing religious knowledge, training, or expertise for
of the Communications Act of 1934. This bill was employees is discriminatory. Also required the

signed into law on December 21, 1995. FCC by April 15, 1997, to auction licenses for
wireless subscription services at 2305-2320 mega-
- PL 104-99 (H.R. 2880): hertz and 2345-2360 megahertz. This bill was

“The Balanced Budget Downpayment Act.” Ap- signed into law on September 30, 1996.
propriated funds for the FCC through March 15,

1996, as part of a government-wide Continuing
Resolution. This bill was signed into law on Janu-
ary 26, 1996.

Office of Legislative and Intergovernmental Affairs Q7
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Legislative Program

In FY96 the Congress enacted, as part of the Tele-

communications Act of 1996, 21 of the FCC'’s leg-

quired for both a construction permit and an oper-
ating license before a broadcast station can make
even minor modifications in its facilities.

islative proposals submitted to the Congress iro.l.her Legislo.l.ive ACTiViTieS

May 1995 as part of the FCC’s ongoing “Rein-
venting Government” initiative. The legislation
proposed several amendments of the Communi-
cations Act of 1934 to eliminate certain Commis-
sion functions, privatize other responsibilities, re-
duce regulatory burdens on industry, increase tele-
communications competition, save agency re-

sources, or otherwise streamline agency processes.

Among the 21 FCC proposals enacted into law
are those that:

Authorized the FCC to forbear from regulating
classes of telecommunications carriers or services
where unnecessary to protect the public interest;

Provided blanket licensing for the operation of

radio equipment on ships and aircraft, eliminat-

ing annually over 120,000 separate license appli-
cations and related fees;

Authorized the use of non-governmental, inde-

pendent testing labs to test and/or certify radio

and computer equipment, speeding up the equip-
ment authorization process;

Streamlined the license renewal process for broad-
cast licensees;

Privatized FCC inspection of ship radio stations;

Repealed mandatory FCC setting of depreciation
rates for common carriers;

Expedited the processing of applications for In-
structional Television Fixed Service (ITFS); and

Eliminated the duplicative filings currently re-

During FY96 the Office of Legislative and Inter-
governmental Affairs also:

1. Coordinated the preparation of testimony, brief-
ing material, and follow up responses for a number
of Congressional hearings on such matters as cellu-
lar resellers, electromagnetic spectrum policy, over-
sight of FCC implementation of the 1996 Telecom-
munications Act, FY97 appropriations, international
telecommunications trade issues, and satellite regu-
lation and policy.

2. Monitored and reported on hearings, bill mark-
ups, and floor action of interest to the Commission
on such matters as FY96 and FY97 appropriations,
Continuing Resolutions, spectrum allocations and
auctions, TV violence, and universal service.

3. Coordinated and patrticipated in informational
briefings of Members of Congress and Congres-
sional staff on a wide variety of mass media and
telecommunications issues.

4. Prepared both formal and informal comments for
both the Congress and the Office of Management
and Budget on pending communications legislation.

5. Coordinated Congressional liaison activities. Pro-
cessed 6554 written Congressional inquiries, and
approximately 10,000 telephone inquiries on a va-
riety of matters, especially consideration, enactment
and implementation of the Telecommunications Act
of 1996, cable TV regulation, various other FCC
policy matters, and the status of applications for
frequencies, construction or maodification of facili-
ties, and special temporary operating authority.

@8 office of Legislative and Intergovernmental Affairs
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