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Plaintiff Federal Trade Conm ssion ("Comm ssion"), pursuant
to Sections 13(b) and 19 of the Federal Trade Comm ssion Act
("FTC Act"), 15 U . S.C. 88 53(b), 57b, filed a conplaint for
permanent injunction and other relief, including consuner
redress, and applied ex parte for a tenporary restraining order
with asset freeze and order appointing a tenmporary receiver, and
for an order to show cause why a prelimnary injunction should
not be granted pursuant to Rule 65 of the Federal Rules of G vil

Procedure, and why a pernanent receiver should not be appointed.

FI NDI NGS OF FACT
The Court has considered the Conplaint for Permanent

I njunction, Application for ex parte Restraining Order and

appoi nt nent of Tenporary Receiver, Menorandum of Points and

Aut horities wth supporting Exhibits and attachnents, and al

ot her papers filed herein, and it appears to the satisfaction of

the Court that:

1. This Court has jurisdiction over the subject matter of the
case and there is good cause to believe it will have
jurisdiction over all parties.

2. The June 22, 1999, bankruptcy petition filed by WESTERN
UNI TED SERVI CE CORPORATI ON does not inpact this Court’s
power to exercise jurisdiction in this case.

3. There is good cause to believe Defendants WESTERN UNI TED
BUSI NESS CORPORATI ON d/ b/a TI TAN BUSI NESS SOLUTI ONS and
SCOTT FORD [hereinafter referred to collectively as
"Def endants"] have engaged in and are likely to engage in

acts and practices that violate Section 5(a) of the FTC Act,
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15 U.S.C. § 45(a) and that the Commssion is likely to
prevail on the nerits of this action.

There is good cause to believe that imedi ate and
irreparable harmw Il result from Defendants' ongoi ng
violations of Section 5(a) of the Federal Trade Conm ssion
Act, 15 U. S.C. § 45(a) unless Defendants are restrained and
enj oined by Order of this Court.

There is good cause to believe that immed ate and
irreparable damage to the Court's ability to grant effective
final relief for consunmers in the formof nonetary redress
will occur fromthe dissipation or conceal nent of assets or
t he disposition, destruction, alteration or conceal nent by
Def endants of their records unless the Defendants are

i mredi ately restrained and enjoined by Order of this Court.
There is thus good cause for issuing this Order wthout
prior notice to the Defendants of the Conm ssion's
application, pursuant to Federal Rule of G vil Procedure
65(b) and Local Rule 7.18. 2.

Good cause exists for the appointnent of a Tenporary

Recei ver for TITAN BUSI NESS SOLUTI ONS.

Wei ghing the equities and considering the Conm ssion's

l'i kel i hood of success in its causes of action, this
Tenporary Restraining Order is in the public interest.

The Comm ssion is an independent agency of the United States
of America and no security is required of any agency of the
United States of Anerica for issuance of a restraining order

under Fed. R Gv. P. 65(c).
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ORDER

Definitions

1

"Assets" means any legal or equitable interest in, right to,
or claimto, any real and personal property, including but
not limted to chattel, goods, instrunents, equipnent,
fixtures, general intangibles, effects, |easeholds, mail or
ot her deliveries, inventory, checks, notes, accounts,
credits, receivables, and all cash, wherever | ocat ed.
"Docunent™ is synonynmous in neaning and equal in scope to
the usage of the termin Federal Rule of Civil Procedure
34(a), and includes witings, draw ngs, graphs, charts,
phot ogr aphs, audi o and vi deo recordi ngs, conputer records,
and ot her data conpilations fromwhich information can be
obtained and translated, if necessary, through detection
devices into reasonably usable form A draft or non-

i dentical copy is a separate docunent within the neaning of
the term

"Named Defendants" nmeans WESTERN UNI TED SERVI CE CORPCRATI ON
d/ b/ a TI TAN BUSI NESS SOLUTI ONS and SCOTT FORD

"Def endant s" neans the Naned Defendants and their officers,
agents, servants, enployees, attorneys, and all persons or
entities directly or indirectly under their control or under
common control with them and all other persons or entities
in active concert or participation with them

“Recei vershi p Def endant” neans WESTERN UNI TED SERVI CE
CORPORATI ON d/ b/a TI TAN BUSI NESS SOLUTI ONS.

“Busi ness Venture” neans any witten or oral business

arrangenment, however denom nated, which consists of the
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paynment of any consideration for: (a) the right or neans to

offer, sell or distribute goods or services (whether or not

identified by a trademark, service mark, trade nane,

advertising, or other commercial synbol); and (b) assistance

to any person or entity in connection with or incident to
t he establishnment, naintenance, or operation of a new
busi ness or the entry by an existing business into a new

line or type of business.

| .
PROHI Bl TED BUSI NESS ACTI VI TI ES
| T IS THEREFORE ORDERED t hat Def endants, who receive actua

notice of this order by personal service or otherwi se, in

connection with the advertising, pronotion, offering for sale or

sal e of any enpl oynent opportunity, business venture, or any
wor k- at - home product or service, are hereby restrained and
enj oi ned from
A Maki ng, or assisting in the making of, expressly or
inplication, orally or in witing, any statenment or
representation of material fact that is false or
m sl eadi ng, including but not limted to, any
m srepresentation that:
1. t hat consuners who purchase the nedical billing

enpl oynent opportunity from Defendants w ||

recei ve a conpl ete package suitable for a consuner

to start his or her own nedical billing business;

2. that Defendants will furnish consuners with the

nanmes and addresses of pre-screened physicians who

5
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are likely to use the consuners to process their
medi cal cl ains; or

3. t hat consuners, by use of Defendants’ medica
billing enpl oynent opportunity, will earn specific
hi gh | evel s of earnings; or

B. Maki ng, or assisting in the making of, expressly or by

inplication, orally or in witing, any statenment or

representation of material fact that is false or

m sl eadi ng, including but not limted to, any

m srepresentati on about any other fact material to a

consuner’s decision to purchase any business venture,

enpl oynent opportunity or any work-at-honme product or

servi ce.

1.
ASSET FREEZE
| T 1S FURTHER ORDERED t hat Nanmed Def endants are hereby
tenporarily restrained and enjoined from
A Transferring, converting, encunbering, selling,
conceal i ng, dissipating, disbursing, assigning,
spendi ng, w thdraw ng, or otherw se di sposing of any
funds, property, accounts, contracts, shares of stock
or other assets, wherever |ocated, that are:

1. Omed or controlled by Nanmed Defendants, or their
affiliates or subsidiaries (without limtation),
in whole or in part;

2. In the actual or constructive possession of Naned

Def endants, or their affiliates or subsidiaries

6
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(without Iimtation); or

3. Omed, controlled by, or in the actual or
constructive possession of any corporation,
partnership, or other entity directly or
i ndirectly owned, managed, or controlled by, or
under comon control with any Named Def endant,
including but not limted to, Scomark, Inc. and
Af f ordabl e Merchant Services, |nc.

Thi s paragraph shall include, but not be limted to, any

assets held for, on behalf of, for the benefit of, or by

Named Defendants, or their affiliates or subsidiaries, at

any bank or savings and loan institution, or with any

broker, deal er, escrow agent, title conpany, commodity
tradi ng conpany, precious netal dealer, or other financial
institution or depository of any kind, including wthout

[imtation any assets set forth in Attachnment 1.

B. Opening or causing to be opened any safe deposit boxes
titled in the name of any Naned Defendant, or their
conpanies, affiliates or subsidiaries, or subject to
access by any of these defendants.

C. Not wi t hst andi ng the provisions of this Paragraph, Nanmed
Def endants may nake transfers as directed by any
Tenporary Receiver appointed by this Court, or as
ot herwi se ordered by this Court upon proper show ng and
after notice to the Comm ssion.

D. Provided further that this Section shall be construed
to apply to assets that Naned Defendants acquire

followng entry of this Order only if such assets are

7
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derived fromthe operation of any activity prohibited
by this Order or derived fromany other violation of

Section 5(a) of the Federal Trade Conmi ssion Act, 15

U S C 8§ 45(a).

[T
FI NANCI AL REPORTS
| T 1S FURTHER ORDERED t hat Naned Defendants shall each,
within forty-eight hours after entry of this Order, prepare and
deliver a Financial Statenment to this Court, counsel for the
Comm ssion and the Tenporary Receiver. A Financial Statenent
shall be conpleted for each Naned Def endant and for each business
entity under which they conduct business, or of which they are an
officer, and of each trust for which they are a trustee. The
Fi nanci al Statenments shall be accurate as of the date of the
entry of this Order and shall be verified under oath.

A Any cor porate Defendant shall conplete and deliver the
“Financi al Statenent of Corporate Defendant” that is
attached to this Order as Attachnent 2, provided that
any corporate Defendant need not separately conplete
this formif it is provided by an individual Defendant
pursuant to Part B of this Paragraph; and

B. Any i ndividual Defendant shall, for hinself,

1. Compl ete and deliver the “Financial Statenent of
| ndi vi dual Defendant” that is attached to this
Order as Attachnent 3; and

2. for each business entity he owns, controls,

operates, or of which he is any officer, and for

8
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each trust of which he or she is a trustee,
conplete and deliver the “Financial Statenent of
Corporate Defendant” that is attached to this

Order as Attachnent 2.

| V.
REPATRI ATI ON OF ASSETS

IT 1S FURTHER ORDERED that within 48 hours of the service of this

O der,

A

t he Def endants shall:

Provi de Comm ssion and the Tenporary Receiver access to
t he Named Defendants’ records and docunents held by
financial institutions outside the territory of the
United States by signing the Consent to Rel ease of

Fi nanci al Records attached to this Order as Attachnent
4,

Transfer to the territory of the United States al
funds, docunents and assets in foreign countries held
either: (a) by them (b) for their benefit, or (c)
under their direct or indirect control, jointly or

si ngly;

Hold and retain all such repatriated funds and prevent
any transfer, disposition, or dissipation whatsoever of
any such assets or funds in full conpliance with
Section Il of this Oder until further Order of this
Court,

Provi de Comm ssion and the Tenporary Receiver with a
full accounting of all funds, docunents and assets

outside of the territory of the United States which are

9
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held either (1) by them (2)for their benefit, or (3)
under their direct or indirect control, jointly or
singly; and

E. Specifically notify the Court, the Conmm ssion and the
Tenporary Receiver of the |ocation of the transferred

funds within the United States.

V.

PRESERVATI ON OF RECORDS
| T 1S FURTHER ORDERED t hat Defendants are hereby tenporarily
restrai ned and enjoined fromdestroying, erasing, mutilating,
concealing, altering, transferring or otherw se disposing of, in
any manner, directly or indirectly, any docunents that relate to
t he busi ness practices or business or personal finances of any
Named Defendant and to the busi ness practices of entities
directly or indirectly under control of a Named Defendant,
including but not limted to Scomark, Inc. or Affordable Merchant
Services, Inc., or under common control with a Named Defendant
and all other persons in active concert or participation with

t hem

VI .
RECORD KEEPI NG BUSI NESS OPERATI ONS
| T I S FURTHER ORDERED t hat the Naned Def endants are hereby
tenporarily restrained and enjoined from
A Failing to nake, keep, and provide to the Comm ssion
and the Tenporary Receiver, an accurate accounting for

t hensel ves and any business or entity owned or

10
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controlled, in whole or in part, directly or
indirectly, by them including but not limted to
Scomark, Inc. and Affordable Merchant Services, Inc.,
whi ch accounting shall included the creation and
retention of docunments that, in reasonable detail,
accurately, fairly, and conpletely reflect all assets
received (including, but not limted to, |oans, gifts
and revenue), disbursenents, transfers, transactions,
and expendi tures, beginning i mediately upon service or
actual notice of this Order; and

Creating, operating, or exercising any control over any
busi ness entity, including but not limted to any
partnership, limted partnership, joint venture, sole
proprietorship or corporation, without first providing
t he Comm ssion and Tenporary Receiver with a witten

st at enent di scl osi ng:

1. t he nane of the business entity;

2. t he address and tel ephone nunber of the busi ness
entity;

3. t he nanes of the business entity's officers,

directors, principals, managers and enpl oyees; and
4. a detailed description of the business entity's

i ntended activities.

VII.

REQUI RED DI STRI BUTI ON OF ORDER BY DEFENDANTS
| T 1S FURTHER ORDERED t hat the Nanmed Defendants shall imredi ately

provide a copy of this Order to each affiliate, subsidiary,

11
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division, sales entity, successor, assign, officer, director,
enpl oyee, independent contractor, agent, attorney, and
representative of the Named Defendants, and shall, within five
cal endar days fromthe date fromservice of this Oder, provide
t he Comm ssion and the Tenporary Receiver with a sworn statenment
that the Nanmed Def endants have conplied with this provision of
the Order. The statenent shall include the names and addresses
of each such person or entity who received a copy of the O der
No obligation is inposed on the Tenporary Receiver under this

secti on.

VI,
APPO NTMENT OF TEMPORARY RECEI VER
| T I S HEREBY ORDERED t hat i s appoi nted

Tenporary Recei ver for Defendant WESTERN UNI TED SERVI CE
CORPORATI ON d/ b/ a TI TAN BUSI NESS SCOLUTI ONS.
I T IS FURTHER ORDERED THAT:

A The Tenporary Receiver shall have the full power,
without Iimtation, of an equity receiver, that he
shall act as the agent of this Court and solely the
agent of this Court, that he shall be accountable
directly to this Court and that he shall conply with
all Local Rules of this Court governing receivers;

B. The Tenporary Receiver shall assunme all the powers of
t he Receivership Defendant’s officers, directors and
managers, whose powers and authority are hereby
suspended;

C. The Tenporary Receiver shall have full power to divert

12
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mail and to sue for, collect, receive, take in
possessi on, hold, and nanage all assets and docunents
of the Receivership Defendant and ot her persons or
entities whose interests are now held by or under the
di rection, possession, custody, or control of the
Recei vershi p Defendant. The Tenporary Receiver is
fully authorized to effect a change in the rights to
use any and all post office boxes or private mail
facilities in use by the Receivership Defendant; and
D. The Tenporary Receiver shall allow representatives of
t he Comm ssion and the Nanmed Defendants’ attorneys
access to inspect the prem ses of the Receivership
Def endant, and to copy books, records, accounts and
ot her property of the Receivershi p Defendant, wherever
| ocated, at such times and in such manner as determ ned
solely at the discretion of the Tenporary Receiver.
| T 1S FURTHER ORDERED t hat the Tenporary Receiver shall not
attenpt to collect any anount froma consunmer if the Tenporary
Recei ver believes the consunmer was a victimof the deceptive acts
or practices alleged in the Conplaint in this matter, wthout

prior court approval.

| X.
RECEI VERSH P AUTHORI TY AND DUTI ES
| T 1S FURTHER ORDERED that the Tenporary Receiver is directed and
aut hori zed as foll ows:
A To assune full control of the Receivership Defendant by

renmovi ng, as the Tenporary Recei ver deens necessary or

13




© 00 N oo o B~ w NP

N NN RN N NN NN R P P B R R R R R R
o N o O N W N P O © 0 N O O M W N P O

advi sabl e, Defendants and any officer, director,

i ndependent contractor, enployee, or agent of any of

t he Recei vership Defendant, including any Named

Def endant, from control of, managenent of, or
participation in, the affairs of the Receivership

Def endant ;

To take exclusive custody, control and possession of
all assets and docunents of, or in the possession,
custody, or under the control of, the Receivership

Def endant, wherever situated;

To imedi ately return to consunmers w thout further
court order any funds that are identifiable as received
fromspecific consuners follow ng the Tenporary

Recei ver’s appointnent or that are received at the
Recei vershi p Defendant’s prem ses or mail boxes or
forwarded to the Tenporary Receiver after entry of this
Order and that were, based upon the Tenporary
Receiver’s good faith determ nation, procured by use of
the unfair or deceptive acts or practices alleged in
the Conplaint in this matter. Likew se, upon the
Tenporary Receiver’s appoi ntnent, the Tenporary

Recei ver shall take all reasonable steps to halt

i medi ately the debit of consunmer bank accounts or
charges to consuner credit cards that in the Tenporary
Receiver’s good faith determ nation were procured by
use of the unfair or deceptive acts or practices
alleged in the Conplaint in this matter;

Conserve, hold, and manage all receivership assets, and

14
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performall acts necessary or advisable to preserve the
val ue of those assets, in order to prevent any
irreparable | oss, danage, or injury to consuners or to
creditors of the Receivership Defendant, including, but
not limted to, obtaining an accounting of the assets
and preventing transfer, withdrawal, or m sapplication
of assets;

Enter into contracts and purchase insurance as

advi sabl e or necessary;

Prevent the inequitable distribution of assets and
determ ne, adjust, and protect the interests of
consuners and creditors who have transacted business

wi th the Receivership Defendant;

Manage and adm ni ster the business of the Receivership
Def endant until further order of this Court by
performng all incidental acts that the Tenporary

Recei ver deens to be advi sable or necessary, which

i ncludes retaining, hiring, or dismssing any
attorneys, enployees, independent contractors, or
agents;

Choose, engage, and enpl oy attorneys, accountants,
apprai sers, and ot her independent contractors and
techni cal specialists, as the Tenporary Receiver deens
advi sabl e or necessary in the performance of duties and
responsibilities under the authority granted by this

O der;

Request the assistance of Federal and State officers in

t he execution of this O der;

15
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Make paynents and di sbursenents fromthe receivership
estate that are necessary or advisable for carrying out
the directions of, or exercising the authority granted
by, this Oder. The Tenporary Receiver shall apply to
the Court for prior approval of any paynment of any debt
or obligation incurred by the Receivership Defendant
prior to the date of entry of this Oder, except
paynments that the Tenporary Recei ver deens necessary or
advi sabl e to secure assets of the Receivership

Def endant, such as rental paynents;

Determ ne and i npl ement the manner in which the

Recei vershi p Defendant wll conmply with, and prevent
violations of, this Order and all other applicable

| aws, including but not limted to, revising sales
materials and i npl enenting nonitoring procedures;
Institute, conprom se, adjust, appear in, intervene in,
or beconme party to such actions or proceedings in
state, federal or foreign courts that the Tenporary
Recei ver deens necessary and advi sable to preserve or
recover the assets of the Receivership Defendant or
that the Tenporary Recei ver deens necessary and

advi sable to carry out the Tenporary Receiver's nmandate
under this Order;

Def end, conprom se, adjust, or otherw se di spose of any
or all actions or proceedings instituted in the past or
in the future against the Tenporary Receiver in his
role as Tenporary Receiver, or against the Receivership

Def endant that the Tenporary Recei ver deens necessary

16
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and advi sable to preserve the assets of the

Recei vershi p Def endant or that the Tenporary Receiver
deens necessary and advisable to carry out the
Tenporary Receiver's mandate under this O der

Conti nue and conduct the business of the Receivership
Def endant in such manner, to such extent, and for such
duration as the Tenporary Receiver may in good faith
deem to be necessary or appropriate to operate the

busi ness profitably and lawfully, if at all; provided
that the continuation and conduct of the business shal
be conditioned upon the Tenporary Receiver's good faith
determ nation that the businesses can be lawfully
operated at a profit using the assets of the

recei vershi p estate;

| ssue subpoenas to obtain docunents and records
pertaining to the receivership, and conduct discovery
in this action on behalf of the receivership estate;
Open one or nore bank accounts in Los Angel es County as
desi gnat ed depositories for funds of the Receivership
Def endant. The Tenporary Receiver shall deposit al
funds of the Receivership Defendant in such a

desi gnat ed account and shall nmake all paynents and

di sbursenents fromthe receivership estate from such an
account; and

Mai ntai n accurate records of all receipts and

expenditures that he nakes as Tenporary Receiver;

| T 1S FURTHER ORDERED THAT t he Tenporary Receiver will be

responsi ble for maintaining the chain of custody of all of

17
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Def endants’ records in his possession, pursuant to procedures to
be established in witing with the approval of the Conm ssion.
In the event that the Tenporary Receiver is made custodi an of
records obtained pursuant to a crimnal warrant, then the
Tenporary Receiver will conply with the procedures of the

crimnal agency.

X.
AUTHORI TY OF TEMPORARY RECEI VER
TO SECURE BUSI NESS PREM SES
| T IS FURTHER ORDERED THAT t he Comm ssion’s representatives,
agents, and assistants, as well as Naned Defendants and their
representatives shall have reasonabl e access to any preni ses
operating on behalf of or for the benefit of the Receivership
Def endant, including without limtation, 4410 W Victory Bl vd.
Bur bank, CA. The purpose of this access shall be to inspect and
copy any and all material that may be relevant to this action,
including without limtation, docunents, books, records,
accounts, conputer data, tapes, and any materials relating to any
of the Naned Defendant’s assets.
| T 1S FURTHER ORDERED THAT the Tenporary Receiver is
authorized to take all steps necessary to secure the business
prem ses of the Receivership Defendant, including but not limted
to the prem ses |ocated at 4410 W Victory Blvd., Burbank, CA
Such steps may include, but are not limted to, any of the
foll owi ng as the Tenporary Recei ver deens necessary or advi sabl e:
A serving and filing this Oder,

B. conpleting a witten inventory of all receivership

18




© 00 N oo o B~ w NP

N NN RN N NN NN R P P B R R R R R R
o N o O N W N P O © 0 N O O M W N P O

assets,

obtaining pertinent information fromall enpl oyees and
ot her agents of the Receivership Defendant, including,
but not limted to, the name, hone address, soci al
security nunber, job description, nethod of
conpensation, and all accrued and unpai d comr ssi ons
and conpensation of each such enpl oyee or agent,

video taping all portions of the |location including
persons present at the |ocation,

securing the location by changing the | ocks and

di sconnecti ng any conputer nodens or other neans of
access to the conputer or other records naintai ned at
that |ocation, or

requiring any persons present on the prem ses at the
tinme this Order is served to | eave the premses, to
provi de the Tenporary Receiver with proof of
identification, or to denonstrate to the satisfaction
of the Tenporary Receiver that such persons are not
removing fromthe prem ses docunents or assets of the

Recei ver shi p Def endant .

Xl .
CONSUMER CREDI T REPORTS

| T I S FURTHER ORDERED t hat pursuant to Section 604(a)(1) of

the Fair

consuner

Credit Reporting Act, 15 U S.C. § 1681b(a)(1), any
reporting agency served with this Order shall pronptly

furni sh consunmer reports as requested concerning Defendant Scott

Ford to counsel for the Conm ssion and to the Tenporary Receiver.
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XlI.

COOPERATI ON W TH THE TEMPORARY RECEI VER
| T 1S HEREBY ORDERED t hat Naned Defendants shall fully cooperate

wi th and assist the Tenporary Receiver in the exercise of his

duti es.

A

The Naned Def endants' cooperation and assi stance shal

i nclude, but not be limted to:

1

providing any information to the Tenporary

Recei ver that the Tenporary Receiver deens
necessary to exercising the authority and

di scharging the responsibilities of the Tenporary
Recei ver under this Order

provi di ng any password required to access any
conputer or electronic files in any nmedium and
advi sing all persons who owe noney to the

Recei vershi p Defendant that all debts should be

paid directly to the Tenporary Receiver.

The Naned Def endants are hereby restrai ned and enjoi ned

fromdirectly or indirectly:

1

Transacting any of the business of the
Recei ver shi p Def endant;

Destroying, secreting, defacing, transferring, or
ot herwi se altering or disposing of any docunents
of the Receivership Defendant, including, but not
limted to, books, records, accounts, or any other
papers of any kind or nature;

Transferring, receiving, altering, selling,

encunbering, pledging, assigning, |iquidating, or
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ot herwi se di sposing of any assets owned,
controlled, or in the possession or custody of, or
in which an interest is held or clained by, the
Recei vershi p Def endant, or the Tenporary Receiver;
Excusi ng debts owed to the Receivership Defendant;
Failing to notify the Tenporary Receiver of any
asset, including accounts of the Receivership

Def endant held in any nane other than the nane of
t he Recei vership Defendant, or by any person or
entity other than the Receivershi p Defendant, or
failing to provide any assistance or information
requested by the Tenporary Receiver in connection
wi t h obtaining possession, custody, or control of
such assets;

Doi ng any act or refraining fromany act

what soever to interfere with the Tenporary

Recei ver's taking custody, control, possession, or
managi ng of the assets or docunents subject to
this receivership; or to harass or interfere with
the Tenporary Receiver in any way; or to interfere
in any manner with the exclusive jurisdiction of
this Court over the assets or docunents of the
Recei ver shi p Def endant; or

Ref using to cooperate with the Tenporary Receiver
or the Tenporary Receiver's duly authorized agents
in the exercise of their duties or authority under

any Order of this Court.
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Xl
DELI VERY OF RECEI VERSH P PROPERTY

| T 1S FURTHER ORDERED THAT:

A

B

| medi ately upon service of this Order upon them or
within a period permtted by the Tenporary Receiver,
Def endants or any other person or entity, including but
not limted to banks and brokerages, shall transfer or
del i ver possession, custody, and control of the
following to the Tenporary Receiver:
1. Al assets of the Receivership Defendant;
2. Al'l docunments of the Receivership Defendant,
i ncluding, but not limted to, books and records
of accounts, all financial and accounting records,
bal ance sheets, inconme statenents, bank records
(i ncluding nonthly statenments, cancel ed checks,
records of wire transfers, and check registers),
client lists, title docunents and ot her papers;
3. All assets belonging to nenbers of the public now
hel d by the Receivership Defendant; and
4. Al'l keys and codes necessary to gain or to secure
access to any assets or docunents of the
Recei ver shi p Def endant, including, but not limted
to, access to their business preni ses, neans of
conmmuni cati on, accounts, conputer systens, or
ot her property.
In the event any person or entity fails to deliver or
transfer any asset or otherwise fails to conply with

any provision of this Paragraph, the Tenporary Receiver
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may file ex parte an Affidavit of Non-Conpliance
regarding the failure. Upon filing of the affidavit,
the Court nay authorize, w thout additional process or
demand, Wits of Possession or Sequestration or other
equitable wits requested by the Tenporary Recei ver.
The wits shall authorize and direct the United States
Marshal or any sheriff or deputy sheriff of any county
(pursuant to Fed. R GCv. P. 4(c)(1) and Local Rule
4.1) to seize the asset, docunent, or other thing and

to deliver it to the Tenporary Receiver.

Xl V.
BANKRUPTCY PETI TI ONS
| T 1S FURTHER ORDERED that, in light of the appointnment of the
Tenporary Receiver, the Naned Def endants are hereby prohibited
fromfiling, or causing to be filed, a petition for relief under
the United States Bankruptcy Code, 11 U.S.C. § 101 et seq.,

Wi thout prior permssion fromthis Court.

XV.
TRANSFER OF FUNDS TO THE RECEI VER
| T IS FURTHER ORDERED t hat, upon service of a copy of this Oder
al | banks, broker-deal ers, savings and | oans, escrow agents,
title conpanies, commodity tradi ng conpanies, or other financial
institutions shall cooperate with all reasonable requests of the
Tenporary Receiver relating to i nplenmentation of this O der,
including transferring funds at his direction and producing

records related to the assets of the Receivershi p Defendant.
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XVI .

STAY OF ACTI ONS
| T 1S FURTHER ORDERED t hat except by |eave of this Court, during
pendency of the receivership ordered herein, Defendants and al
ot her persons and entities be and hereby are stayed fromtaking
any action to establish or enforce any claim right, or interest
for, against, on behalf of, in, or in the name of, any of the
Recei vershi p Def endant, any of their subsidiaries, affiliates,
partnershi ps, assets, docunments, or the Tenporary Receiver or the
Tenporary Receiver's duly authorized agents acting in their

capacities as such, including, but not limted to, the follow ng

actions:

A Commenci ng, prosecuting, continuing, entering, or
enforcing any suit or proceeding, except that such
actions may be filed to toll any applicable statute of
limtations;

B. Accel erating the due date of any obligation or clained
obligation; filing or enforcing any |lien; taking or
attenpting to take possession, custody, or control of
any asset; attenpting to foreclose, forfeit, alter, or
termnate any interest in any asset, whether such acts
are part of a judicial proceeding, are acts of self-
hel p, or otherw se;

C. Executing, issuing, serving, or causing the execution,

i ssuance or service of, any |egal process, including,
but not limted to, attachments, garnishnents,
subpoenas, wits of replevin, wits of execution, or

any other form of process whether specified in this
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Order or not; or

Doi ng any act or thing whatsoever to interfere with the

Tenporary Receiver taking custody, control, possession,

or managenent of the assets or docunents subject to

this receivership, or to harass or interfere with the

Tenporary Receiver in any way, or to interfere in any

manner With the exclusive jurisdiction of this Court

over the assets or docunents of the Receivership

Def endant ;

Except that this paragraph shall not stay:

1. The commencenent or continuation of a crim nal
action or proceeding;

2. The conmencenent or continuation of an action or
proceedi ng by a governnental unit to enforce such
governnmental unit's police or regulatory power;

3. The enforcenent of a judgnent, other than a noney
j udgnment, obtained in an action or proceeding by a
governnmental unit to enforce such governnenta
unit's police or regulatory power;

4. The commencenent of any action by the Secretary of
the United States Departnment of Housing and U ban
Devel opment to forecl ose a nortgage or deed of
trust in any case in which the nortgage or deed of
trust held by the Secretary is insured or was
formerly insured under the National Housing Act
and covers property, or conbinations of property,
consisting of five or nore living units; or

5. The i ssuance to a Receivership Defendant of a
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notice of tax deficiency.

Except as otherwi se provided in this Oder, all persons and
entities in need of docunentation fromthe Tenporary Receiver
shall, in all instances, first attenpt to secure such information
by submtting a formal witten request to the Tenporary Receiver,
and, if such request has not been responded to within thirty (30)
days of receipt by the Tenporary Receiver, any such person or
entity may thereafter seek an Order of this Court with regard to

the relief requested.

XVI 1.
COVPENSATI ON OF TEMPORARY RECEI VER

| T 1S FURTHER ORDERED t hat the Tenporary Receiver and al
personnel hired by the Tenporary Receiver as herein authorized,
i ncludi ng counsel to the Tenporary Receiver and accountants, are
entitled to reasonabl e conpensation for the performance of duties
pursuant to this Order and for the cost of actual out-of-pocket
expenses incurred by them fromthe assets now held by or in the
possession or control of or which may be received by the
Recei vershi p Defendant. The Tenporary Receiver shall file with
the Court and serve on the parties periodic requests for the
paynment of such reasonabl e conpensation, with the first such
request filed no nore than sixty days after the date of this
Order. The Tenporary Receiver shall not increase the hourly
rates used as the bases for such fee applications wthout prior
approval of the Court.
I/
I/
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XVIIIT.
RECElI VER S BOND
| T 1S FURTHER ORDERED t hat the Tenporary Receiver shall file with

the Cerk of this Court a bond in the sum of with

sureties to be approved by the Court, conditioned that the
Tenporary Receiver will well and truly performthe duties of the

of fice and abide by and performall acts the Court directs.

Xl X.
SERVI CE OF ORDER
| T IS FURTHER ORDERED t hat the Comm ssion shall serve a copy of
this Oder upon the Nanmed Defendants in accordance with Rule 4 of
the Federal Rules of Civil Procedure, or in any manner provided

by | aw on or before , to be deened good

and sufficient service and notice of the hearing on the Order to
Show Cause Re Prelimnary Injunction. The Comm ssion shal
notify the Court seventy-two hours prior to the Hearing on the
Prelimnary Injunction as to which, if any, of the Naned

Def endants have not been served.

XX.
SERVI CE ON FI NANCI AL | NSTI TUTI ONS
| T 1S FURTHER ORDERED t hat copies of this Order may be served by
any nmeans, including facsimle transm ssion, upon any financi al
institution or other entity or person that nmay have possessi on,
custody, or control of any docunents or assets of any of the
Naned Defendants, or that nmay ot herw se be subject to any

provision of this Order. Service upon any branch or office of
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any financial institution shall effect service upon the entire
financial institution. For purposes of service on anyone in
possessi on of records, assets, property, or property rights,
actual notice of this Order shall be deened conpl ete upon service

of pages 1-36 of this Order (with Attachment 1 only).

XXI .
RETENTI ON OF ASSETS AND RECORDS

| T 1S FURTHER ORDERED t hat, pending determ nation of the
Comm ssion's request for a prelimnary injunction, any bank,
savings and loan institution, credit union, financial
institution, brokerage house, escrow agent, noney market or
mutual fund, title conpany, comobdity tradi ng conmpany, commobn
carrier, storage conpany, trustee, commercial mail receiving
agency, mail holding or forwarding conpany, or any other
partnership, corporation, or legal entity, business entity, or
person, including but not limted to, Union Bank, Charter Pacific
Bank, Humbol dt Bank, First Regional Bank, American Express, and
Novus (Di scover), that holds, controls or naintains custody of
any account or asset belonging to or titled in the name of any
Naned Defendant, or to which they are a signatory, or which is
hel d on behalf of, or for the benefit of, any Nanmed Defendant,
individually or jointly, or that has held, controlled or
mai nt ai ned custody of any such account or asset at any tine since
Septenber 1, 1999, shall:

A Prohi bit the Nanmed Defendants and their agents,

servants, enployees, attorneys, and all persons or

entities directly or indirectly under their control, or
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in comon control with them from w thdraw ng,

removi ng, assigning, transferring, pledging,

encunbering, disbursing, dissipating, converting,

selling, or otherw se disposing of any such account or
asset except:

1. as directed by further order of the Court;

2. for specific transfers authorized in witing by
counsel for the Conm ssion; or

3. as directed by the Tenporary Receiver (regarding
assets held in the nane or for the benefit of the
Recei ver shi p Def endant);

Deny Defendants, unless acconpani ed by counsel for the

Federal Trade Comm ssion, access to any safe deposit

box that is:

1. titled in the name of Naned Defendants, or their
affiliates or subsidiaries, either individually or
jointly; or

2. ot herwi se subject to access by Naned Def endants,
or their affiliates or subsidiaries,;

Provi de counsel for the Conm ssion and the Tenporary

Receiver within three (3) business days of receiving a

copy of this Order, a sworn statenent setting forth

1. the identification nunber of each such account or
asset titled in the name, individually or jointly,
of Nanmed Defendants, or their corporations,
affiliates or subsidiaries, or held on behal f of,
or for the benefit of, any such Naned Defendant,

including but not limted to accounts or assets
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held in the names Scott Ford, Western United
Service Corporation, or Titan Business Sol utions;
2. t he bal ance of each such account, or a description
of the nature and val ue of such asset as of the
time this Order is served, and, if the account or
ot her asset has been cl osed or renoved, the date
cl osed or renoved, the total funds renmoved in
order to close the account, and the nanme of the
person or entity to whom such account or other
asset was remtted; and
3. the identification of any safe deposit box that is
either titled in the nane, individually or
jointly, of, Named Defendants, or their
corporations, affiliates or subsidiaries,
including but not limted to Scott Ford, Western
Uni ted Service Corporation, or Titan Business
Solutions, or is otherw se subject to access by
any such Defendant;
Upon the request by the Tenporary Receiver or the
Comm ssion, pronptly provide the Tenporary Receiver and
the Comm ssion with copies of all records or other
docunent ation pertaining to such account or asset,
including but not limted to originals or copies of
account applications, account statenents, signature
cards, checks, drafts, deposit tickets, transfers to
and fromthe accounts, all other debit and credit
instruments or slips, currency transaction reports,

1099 forms, and safe deposit box |ogs; and
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E. Cooperate with all reasonable requests of the Tenporary
Receiver relating to i nplenmentation of this O der,
including transferring funds at the Tenporary
Receiver's direction and producing records related to

t he accounts of the Receivership Defendant.

XX .
EXPEDI TED DI SCOVERY
| T 1S FURTHER ORDERED t hat the Comm ssion and the Tenporary
Receiver are granted | eave at any tinme after service of this
Order to:

A t ake the deposition of any person or entity, including
without Iimtation for the purpose of discovering the
nature, |ocation, status, and extent of assets of the
Named Defendants, or their affiliates or subsidiaries
and the nature and | ocation of docunents reflecting the
busi ness transactions of these Defendants,

B. demand t he production of docunents from any person or
entity relating to the nature, status, and extent of
t hese Defendants' assets, and the | ocation of docunments
reflecting the business transactions of these
Def endant s.

Thirty-six (36) hours notice shall be deened sufficient for any
such deposition and forty-eight (48) hours notice shall be deened
sufficient for the production of any such docunents. The
l[imtations and conditions set forth in Fed. R Cv. P.
30(a)(2)(B) and 31(a)(2)(B) regardi ng subsequent depositions of
an individual shall not apply to depositions taken pursuant to
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t hi s paragraph. Any such depositions taken pursuant to this
paragraph shall not be counted toward the ten deposition limt
set forthin Fed. R Cv. P. 30(a)(2)(A) and 31(a)(2)(A). Service
of discovery upon a party, taken pursuant to this paragraph,

shall be sufficient if nade by facsimle or by overnight

del i very.

XX,

SERVI CE OF PLEADI NGS
| T 1S FURTHER ORDERED t hat the Comm ssion may serve and file a
suppl enment al nenorandum of points and authorities based on
evi dence di scovered subsequent to the filing of its Conplaint by
no later than 5:00 p.m (PT) of the third business day prior to
the prelimnary injunction hearing. Naned Defendants shall serve
all nmenoranda, affidavits and ot her evidence on which they intend
torely at the prelimnary injunction hearing set in this matter
not later than 5:00 p.m (PT) of the third business day prior to
the hearing date. Service on the Conm ssion shall be perforned
by personal delivery to counsel for the Federal Trade Comm ssion,
10877 Wlshire Blvd., Suite 700, Los Angeles, California 90024,
or by facsimle transm ssion to (310) 824-4380. The Conmm ssion
shal |l serve any reply nenoranda, affidavits and ot her evidence on
al | Nanmed Def endants who have been served, or their counsel, by
personal delivery or by facsimle, no later than 5:00 p.m of the
second busi ness day prior to the hearing date.
/1
/1
/1
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XXI V.
W TNESSES
| T 1S FURTHER ORDERED that there will be no direct exam nation of
W tnesses at the prelimnary injunction hearing in this matter.
XXV.
DEFENSE COUNSEL’ S ATTORNEY’ S FEES
| T I'S FURTHER ORDERED t hat if Named Defendants’ retain
counsel, the Court will consider awardi ng reasonabl e attorneys’
fees to Naned Defendants’ counsel only upon a show ng of good

cause upon witten notion submtted in accordance with the Local
Rul es of this Court. The term “reasonable,” however, shall not
be solely determned in [ight of prevailing rates in the
community for the work perforned, but rather, the Court will also
consider what is “reasonable” in light of the totality of the

ci rcunst ances, including the Iikelihood of success, the anmount of
gross recei pts fromconsuners, and the anount of frozen assets.
Naned Defendants’ attorney’'s fees shall not be paid until after

Def endants' gross recei pts fromconsuners are ascertai ned.

XXVI .
DURATI ON OF TEMPORARY RESTRAI NI NG ORDER
| T 1S FURTHER ORDERED t hat the Tenporary Restraining O der

granted herein shall expire on

, 2000, unless within such tine, the Order, for

good cause shown, is extended for an additional period not to
exceed ten days, or unless it is further extended pursuant to

Federal Rule of G vil Procedure 65 or by stipulation of counsel.
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XXVI | .
ORDER TO SHOW CAUSE RE PRELI M NARY | NJUNCTI ON
| T 1S FURTHER ORDERED, pursuant to Federal Rule of G vil
Procedure 65(b), that each of the Nanmed Defendants shall appear

before this Court on the day of :
2000, at a.m/p.m, before the Honorable
Courtroom , United States District Court, Central

District of California, Los Angeles, California 90012 to show
cause, if there is any, why a Prelimnary Injunction should not
be granted in accordance with the prayer for relief contained in
the Conplaint, and to show cause why an order shoul d not be nade
continuing the Tenporary Restraining Order enjoining Defendants
fromfurther violations of Section 5(a) of the Federal Trade
Comm ssion Act, 15 U S.C. 8§ 45(a), continuing the asset freeze,

appoi nti ng as

per manent receiver, with all the powers of an Equity Receiver and
such other powers as the Court shall find necessary and
appropriate for the Permanent Receiver to adm nister the

recei vership estate, and inposing such additional relief as may
be appropriate, pending final ruling on the Conplaint.

I/

I/

I/

34




© 00 N oo o B~ w NP

N NN RN N NN NN R P P B R R R R R R
o N o O N W N P O © 0 N O O M W N P O

XXVI I .
RETENTI ON OF JURI SDI CTI ON
| T IS FURTHER ORDERED that this Court shall retain

jurisdiction of this matter for all purposes.

SO ORDERED, this day of QOctober, 2000, at __ . m

United States District Court Judge

Present ed by:

Jenni fer Larabee
Br ot hers
Kenneth H. Abbe
Federal Trade Conmi ssion
10877 W/ shire Boul evard, Suite 700
Los Angeles, California 90024
ph: (310) 824-4343
fax: (310) 824-4380
Attorneys for Plaintiff
Federal Trade Conmi ssion
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