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UNITED STATES OF AMERICE - W rd

BEFORE THE FEDERAL TRADE COMMISSION

In the Matter of
ADMERTICA ONLINE, INC., and Docket Mo, C--29280

TIME WARMER INC.

Motion for Approval of Mon-affilisted ISP _and alternative
Cahle Broadband ISP Service Agreemsnt

Pursuant to Paragraph II.A.2Z. of the Decision and
Order {(“the Jonsent Decree”] finalized by the Federal Trade
Commissicn (the "Commission™} on April 17, 2401,' AOL Time
Warner Inc. [("AR0LTW") movea the Commissicon for approval of
{1) LocallNet Corp. ("LoczlNet"), and (2} the Altsrnative
Cable Breoadband ISP Service Agreccmont entered intc between
Time Warner Cable {"TWI") and LogalMct to provide cable
broadband ISP gervice in TWC's Albany, Binghamton, Liberty,

Rochestzr and Syracuse, New York divisicmas.®
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T. LocalMet.

2OLTW gecks approval of LocalMet and the
Sltcrpmative Cable Broadband Agreement between TWC and
Locallet dated Novembasr 2, 2001. That Agreement ig baged on
the samc coonomic model ap the Agreement between TWC and
BarthLink, Im¢. ("EarthLink") that already hae heen approved
by the Commigpgicon.

LocalNaet ie a regional ISP based in Williameville,
New York. LocalNet currently provides dial-up service to
pubacribere in Connecticut, Indianza, Massachusetts, New
Hampehire, New Jersey, New York, Pemnsgylvania and Rhode
Ieland. -
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Founded in 19%4 in Bufialo, New York, Locallet has
grown dramatically in the Beven years it has been operating,
In 2000, Inc, magazine identified LocalWet as one of the
five hundred fasting growing private companies in the Tmited
States with revenue growth of 1,013% between 13895 and 1389

and an "A" rating for profitakility in 1289 (squal to 168% or
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* Bee 2000 Tnc. 500, Inc., at 142 {Oct. 17, 2000}
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LocallWet hasg indicated that it is wviable from &
financial gtandpoint,
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LiocalWet distinguishes itself from obher ISPs by
providing "eagy-to-use, robuslk, reliable Internet access
delivered with profeggional Technical Support and Cusatomer
Service at the lowaest sustainable rate per month".® 2&s a
part of this business strategy, LocalMet offers unlimited
dial-up access for $9.%5 with oo installation fee. In
additicon, LocalWet is committed to "investling] in the best
equipment and perscnnel available in order to provide
satisfying Internet access" for its subscribexs.® The rapid
expansicn of LocalNet's subscriber base i1s indicative of the
effectiveness of this strategyv.

Given its gugcezsful record as a dial-up ISP,

there is ample reazon to belisve Lhat Locallet will provide

A

* See echttp://uwww. localnet.com/info/about . phtml>»
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vigorous competition as a provider of cable broadband I3F

gervice over TWC's cable systems.

CONFIDENTIAL
REDACTED

CONFIDENIIAL
REDACTED

4



[EEDACTED VERSIONH]

IIT. Conalusion.

TWC launched multiple ISP scrvicc in Syracuse,
Alkbany and Rochester on September 24, Octobor 15, and

Octobar 22, 2001, respectively.
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TWC believecs that
the addition of LocalNet's serwvice to the list of ISPz that
provide {able Broadband IS Scrvice in the Albany,
Binghamton, Libcrty, Rochester and Syracuse divigions will
becnefit consumers by enhancing the range of pervice and
pricing alternakives.

The Cable Broadband ISP Service Agresemsnt between
TWC and LocalNek is further proof of AOLTW's ongoing effoxts
to enkter Cable Broadband ISP Services Agfeements with small
and regional ISPs across TWCO's cable divigions. By promptly
approving LocalNet and othey regional ISPsg in the coming
months, the Commission will send a styong signal to
consumers and ISPs alike that amall and regional ISPs will

play an important rele in AOLTW's multiple ISP plans.
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For the foregoing reasons, the approval of
LocalNet by the Commission is warranked and in Khe public
interest. We and AOLTHW's represenkabives are avallable to
meet with the Staff of the Commisgion to answer guestions
and provide further information in cvonnection with any of

the foregoing matters.

Mowvember &, 2001.
Fegpectfully pubmikted,

CRAVATH, SWAINE & MOORE,

Robert D. JoEfe /7
825 Bighth Avenle
Few York, NY 10019
(212) 474-1000

Attorneys for A0L Time Warner Inc.



