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Motion for Lpproval of HNen-Affiliared ISP snd Alternatrive
Cable Proadband ISP Service Agreement

Pursuant to Baragraph ITI.A.2. of the Decision and

Order ["the Coneent Decree") finalized by the Federal Trade

Commiasion (the "Commission") on April 17, 2001, AOL Time

Warner Inc. ("BQOLTW") moves the Commission for approval of

{1} Big Net Holdings,

Inc.

(*"Big Net"), and (2] the

Alternative Cable Broadband ISP Service Agreement entered

into between Time Warner Cable {"TWC") and Big Net.? The

agreement between TWC and Big Net covers all of TWC's cable

diviegions.
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I. BElg Net.

ACLTW esecks approval of Big Net and the
Alternative Cable Brﬂadbﬁnd Agreement between TWC and Big
Net dated Hovember 9%, 2001. That Agreement is based on the
same ecansmic model as the Agreement kbetwean TWC and
EarthlLink, Inc. ("EarthLink"™} that already has been approved
by the Commission.

Big Wet is a privately held corporation based in
Sterling Heighte, Michigan. It is the parent company of
three subsgidiaries: Big Net Inc., an ISP; Big Fet Retail; a
ratailer of wireless communications equipmenﬁ; and US

Midtel, a competitive local exchange carrier ("CLEC") .,
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Big Het describes itegelf as an Internet access,
Welb and e-commerce design, networking and telecommunications
company.® Big Net has been providing Internet access to

consum=rs for more than five years.
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In addition, Big Net

'j_égg cchtbp;: //www2.bignet .net/corporate/duane, agps>>»
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har amassed considerable experience in the wide-scale
deployment of Internet-related technology through
partnerships with corporations such as Gensral Motors and
Daimler Chrysler.®
Big Nat has aggressively promoted its ISP service.
CONFIDENTIAL
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Pig WNet hae
asgerted that it will focue coneiderable marketing and
advertising fundgs and attention on the promotion of its
cable broadband ISP service, In addition, Big Mat's bhasze of
CONFIDENTIAL
FEDACTED cuetomers providez an execellent opportunity to
crose-s2ll cable broadband ISP service to customers that are
already familiar with jts relisbility and commitment to
customer aervice.
here ie ample reason to believe that Big Net will
he an effective compatitor on TWC's systems as a cable
broadband ISP. Big Net's solid financial position, ite
suhatantial residentizl customer base, and its congiderable

erxpertise with large gcale Internet and network-related

® gpecifically, Big Net has entered an agreement to
provide Chrysler's Naticnal Training Centers with computers
and data transmiselon services including inter-training
center links that include T-1 and DSL lines.

Big Net also has entered an agreement with General
Motors to provide co-location of servers for General Motorsg'
Sky Hetb proiject.
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projecte should enable it to compete vigorously againat

athey ISPs acrozsz TWO's divieicona.
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IIT. Conclusion,

THC bealiesves that the addition of Big Het's
gervice te the list of ISPs that will be launched across ite
divisions will benefit consumers by broadening the range of

service and pricing options. Prompt approval by the
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Commission of Biyg NMet will permit Big Net to move quickly to
begin offering c¢able broadband gervice to compste against
ADL, Road Runner, BEarthLink and regional I8Pz at the

aarlieat pogsible juncture,
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For the foregoing reabsons, the approval of Blg Net
hy the Commission is warranted and in the public interxest.
We and AODLTW'r representatives are available to meat with
the Staff of the Commiszsion to answer questions and provide
further information in connection with any of the foregoing

matters.

November 19, 2001.
Regpectfully submitted,

CHAVATH, SWAINE & MOORE,

Robert D. Joffe ég/f
825 Eighth Aven
New York, HY 10015
f212) 474-10040

Attorneys for ROL Time Warner Inc.



