9710009
B219534

UNI TED STATES OF AMERI CA
BEFORE FEDERAL TRADE COWM SSI ON

In the Matter of

Ameri can Honme Products Corporation, Docket No. G 3740
a corporation.

COVPLAI NT

The Federal Trade Comm ssion (“Comm ssion”), having reason
to believe that Respondent, American Hone Products Corporation
(“AHP”), a corporation subject to the jurisdiction of the
Comm ssion, has agreed to acquire the ani mal heal th busi ness of
Solvay S.A ("Solvay”), a corporation subject to the jurisdiction
of the Comm ssion, in violation of Section 7 of the d ayton Act,
as anended, 15 U. S.C 8§ 18, and Section 5 of the Federal Trade
Comm ssion Act, as anended, 15 U S.C 8 45, and it appearing to
the Comm ssion that a proceeding in respect thereof would be in
the public interest, hereby issues its Conplaint, stating its
charges as foll ows:

. DEFIN TI ONS

1. "Cani ne Lyne Vaccines" neans all vaccines used to create and
maintain antitoxin levels in dogs to prevent |yne di sease.

2. "Cani ne Corona Virus Vacci nes" means all conbination
vacci nes used to create and maintain antitoxin levels in
dogs to prevent corona virus, including the single antigens
contained therein, individually, or in any conbination.

3. "Fel i ne Leukem a Vacci nes" neans all conbi nation vacci nes
used to create and maintain antitoxin levels in cats to
prevent feline | eukema, including the single antigens
contained therein, individually, or in any conbination.

4. "Respondent" neans AHP.
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1. RESPONDENT

Respondent AHP is a corporation organi zed, existing, and
doi ng busi ness under and by virtue of the laws of the state
of Delaware, with its principal place of business |ocated at
Five Gralda Farns, Madison, New Jersey 07940.

Respondent is engaged in, anong other things, the research,
devel oprment, nanufacture and sal e of Cani ne Lynme Vacci nes,
Cani ne Corona Virus Vaccines, and Feline Leukem a Vacci nes.

Respondent is, and at all tines rel evant herein has been,
engaged in commerce as "commerce” is defined in Section 1 of
the dayton Act, as anended, 15 U S.C 8§ 12, and is a
corporation whose business is in or affects commerce as
"comrerce" is defined in Section 4 of the Federal Trade
Conm ssion Act, as amended, 15 U S.C § 44.

I11. THE ACQU RED COVPANY

Sol vay is a corporation organi zed, existing, and doi ng
busi ness under and by virtue of the laws of Belgium with
its principal place of business |ocated at Rue du Prince
Al bert, 33, 1050 Brussels, Bel gium

Sol vay is engaged in, anmong other things, the research,
devel oprment, nanufacture and sal e of Cani ne Lyme Vacci nes,
Cani ne Corona Virus Vaccines, and Feline Leukem a Vacci nes.

Solvay is, and at all tines rel evant herein has been,
engaged in commerce as "commerce” is defined in Section 1 of
the dayton Act, as anended, 15 U S.C 8§ 12, and is a
corporation whose business is in or affects commerce as
"comrerce" is defined in Section 4 of the Federal Trade
Conm ssion Act, as amended, 15 U S.C § 44.

V. THE ACQUI SI TI ON

On Cctober 31, 1996, AHP entered into a Purchase Agreenent
with Solvay to purchase Solvay’'s entire aninmal health
busi ness for approximately $463 nillion ("Acquisition").

V. THE RELEVANT MARKETS
For purposes of this Conplaint, the relevant |ines of
commerce in which to analyze the effects of the Acquisition
are:

a. t he research, devel opnent, nmanufacture and sal e of
Cani ne Lyme Vacci nes;
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b. t he research, devel opnent, nmanufacture and sal e of
Cani ne Corona Virus Vacci nes; and

C. the_research,_developnent, manuf acture and sal e of
Fel i ne Leukem a Vacci nes.

For purposes of this Conplaint, the United States is the
rel evant geographic area in which to anal yze the effects of
the Acquisition in the relevant |ines of comrerce.

VI. STRUCTURE OF THE MARKETS

The market for the research, devel opnent, nanufacture and
sal e of Canine Lyme Vaccines is highly concentrated as
neasured by the Herfindahl-H rschman Index ("HH"). The
post nmerger HH is 8,042 points, which is an increase of
1,976 points over the prenmerger HH level. AHP and Sol vay
are two of only three suppliers of Canine Lynme Vaccines in
the United States.

AHP and Sol vay are actual conpetitors in the rel evant narket
for the research, devel opnent, manufacture and sal e of
Cani ne Lynme Vaccines in the United States.

The market for the research, devel opnent, nmanufacture and
sal e of Canine Corona Virus Vaccines is highly concentrated
as neasured by the HH. The post nerger HH is 5, 496

poi nts, which is an increase of 809 points over the
prenmerger HH level. AHP and Solvay are two of only a snall
nunber of suppliers of Canine Corona Virus Vaccines in the
United States. Wth the exception of Sol vay, other
suppl i ers of Canine Corona Virus Vaccines |icense from AHP
the right to manufacture and sell their vaccines.

AHP and Sol vay are actual conpetitors in the rel evant narket
for the research, devel opnent, manufacture and sal e of
Cani ne Corona Virus Vaccines in the United States.

The market for the research, devel opnent, nmanufacture and
sal e of Feline Leukem a Vaccines is highly concentrated as
nmeasured by the HH. The post merger HH is 6,980 points,
which is an increase of 3,353 over the prenerger HH |evel.
AHP and Solvay are two of only three suppliers of Feline
Leukem a Vaccines in the United States.

AHP and Sol vay are actual conpetitors in the rel evant narket
for the research, devel opnent, manufacture and sal e of
Fel i ne Leukema Vaccines in the United States.
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VI1. BARRI ERS TO ENTRY

Entry into the research, devel opnent, nanufacture and sal e
of Cani ne Lyne Vacci nes and Cani ne Corona Virus Vaccines is
difficult and time consum ng, requiring the expenditure of
significant resources over a period of many years with no
assurance that a viable commercial product will result. The
exi stence of broad patents governing the nmanufacture of such
products conpounds the difficulty of new entry.

Entry into the research, devel opnent, nanufacture and sal e
of Feline Leukema Vaccines is difficult and time consum ng,
requiring the expenditure of significant resources over many
years with no assurance that a viable comrercial product

will result.

The need to obtain approvals by the United States Department
of Agriculture to manufacture and sell aninmal vaccines in
the United States further |engthens the tine required to
enter the rel evant narkets.

VI1l. EFFECTS OF THE ACQUI SI TI ON

The effects of the Acquisition, if consummated, may be
substantially to | essen conpetition and to tend to create a
nmonopoly in the relevant markets in violation of Section 7
of the dayton Act, as anmended, 15 U . S.C § 18, and Section
5 of the FTC Act, as amended, 15 U.S.C. 8 45, in the
fol | owi ng ways, anong ot hers:

a. by elimnating actual, direct, and substantia
conpetition between AHP and Sol vay in the rel evant
nmar ket s;

b. by increasing the likelihood that AHP will unilaterally
exerci se market power in the rel evant narkets; and

C. by increasing the |likelihood of collusion or
coordi nated action anong the remaining firns in the
rel evant markets.

I X. VI CLATI ONS CHARGED

The Acquisition agreenment described in Paragraph 11
constitutes a violation of Section 5 of the FTC Act, as
amended, 15 U S.C. § 45.

The Acquisition described in Paragraph 11, if consumrat ed,
woul d constitute a violation of Section 7 of the d ayton
Act, as anended, 15 U . S.C § 18, and Section 5 of the FTC
Act, as anended, 15 U S.C. § 45.
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WHEREFCRE, THE PREM SES CONS|I DERED, the Federal Trade
Comm ssion on this sixteenth day of My, 1997, issues its
Conpl ai nt agai nst sai d respondent.

By the Comm ssi on.

Donald S. dark
Secretary
SEAL :



