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On July 31, 2000, Plaintiff, the Federal Trade

Commi ssion ("Comm ssion"), filed a Conplaint for a Permanent
| njunction and Gther Relief, including recission of

ontracts and redress to consuners, pursuant to Sections
13(b) and 19 of the Federal Trade Comm ssion Act ("FTC
IAct"), 15 U.S.C. 88 53(b) and 57b, and the Conmi ssion’s
Trade Regul ation Rule entitled “Di scl osure Requirenents and
[johibitions Concerni ng Franchi sing And Busi ness Qpportunity

entures” (the “Franchise Rule” or the “Rule”), 16 C.F.R

Part 436. Pursuant to the Comm ssion’s application, this
Court issued an Ex Parte Tenporary Restraining O der
pursuant to Rule 65(b) of the Federal Rules of G vil
Procedure (Fed. R Cv. P. 65(b)) and C.D. Cal. Local Rule
7.18.2 and ordered Defendants to show cause why a
prelimnary injunction should not issue and set a hearing
or August 16, 2000. By agreenment of the parties, the
heari ng was continued to August 28, 2000. Defendant Lance
Inslow, individually, and as an officer on behal f of

Def endants The Car Wash Guys, International, Inc. and Wash
kUy.Conl Inc., and Defendant M chell e Portney, appearing pro
se, have agreed to entry of this Stipulated Prelimnary

| njunction by this Court. Now, therefore, the parties have
Lgreed and the Court finds that:

1. This Court has jurisdiction of the subject matter of

his case and there is good cause to believe it will have
jurisdiction of all parties hereto;
2. Venue lies properly with this Court;

3. This Order is in the best interests of all the
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parties to this action and, after weighing the equities, is
in the public interest; and

4. No security is required of any agency of the United
St ates for issuance of a prelimnary injunction. Fed. R
Civ. P. 65(c).

Definitions

For the purpose of this Stipulated Prelimnary

| njunction, the followng definitions shall apply:

1. “Assets” neans any legal or equitable interest in,

right to, or claimto, any real and personal property,
i ncluding, but not limted to “goods,” “instrunents,”

‘equi prent,” “fixtures,” “general intangibles,” “inventory,”
‘checks,” or “notes” (as these terns are defined in the

Uni f orm Comerci al Code), and all chattel, |easeholds,

ontracts, mail, or other deliveries, shares of stock,
ccounts, effects, credits, prem ses, receivables, funds,
nd cash, wherever | ocat ed.

2. "Business opportunity” nmeans any witten or oral
busi ness arrangenent, however denom nated, whether or not
overed by the Franchise Rule, which consists of the paynent
f any consideration for: (a) the right or neans to offer,
ell, or distribute goods or services (whether or not
i dentified by a trademark, service mark, trade nane,
dvertising, or other comrercial synbol); or, (b) assistance
0 any person or entity in connection with or incident to
he establishnment, maintenance, or operation of a new
busi ness or entry by an existing business into a new |line or

ype of busi ness.




3. "Defendants” nmeans The Car Wash CGuys International,

Inc. (“CWE "), Wash Quy. Com Inc. (“Washguy”), Lance

inslow, IIl (“Wnslow'), and Mchelle Portney, al/k/a
M chell e Wnslow (“Portney”), and each of them and any
ntity through which they do business.

4. “Docunent” is synonynous in nmeaning and equal in
cope to the usage of the termin Federal Rule of Cvil

Procedure 34(a), and includes witings, draw ngs, graphs,

© 00 N o o b~ w N

harts, photographs, audio and video recordings, conputer
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records, and other data conpilations fromwhich information

[ —
[ —

an be obtained and translated, if necessary, through

=
N

etection devices into reasonably usable form A draft or

[
w

non-identical copy is a separate docunent wi thin the neaning

[EN
D

f the term

[
ol

5. “Franchise” is any offering that is defined as a

=
(o]

ranchise in Section 436.2(a) of the Franchise Rule, 16

17|C.F.R Part 436.2(a), attached to this Oder as Attachnent
18 |B.

19 6. “Person” nmeans any individual, group, unincorporated
20 [associ ation, limted or general partnership, corporation, or
21 Ether busi ness entity.

22 7. “UFCC format” is defined as the Uniform Franchise
23|Ofering Grcul ar disclosure format, shown at Attachnent C,

N
i

and whi ch has been adopted by the North American Securities

N
(63}

rdninistrators’ Associ ation and is now accepted by the

Conmmi ssion for use in lieu of the Franchise Rule’s

N DN
~N O

[di scl osure format.

N
(o]
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ORDER

PRCHI BI TI ON AGAI NST FALSE OR M SLEADI NG STATEMENTS
l.

| T I'S THEREFORE ORDERED that, in connection wth the

dvertising, offering for sale or sale of any franchise or
busi ness opportunity, defendants CWN3, Washguy, W nslow, and
Portney, and each of them and their officers, directors,
gents, servants, enployees, sal espersons, franchise

br okers, corporations, subsidiaries, affiliates, successors,
ssigns or entities in active concert or participation with
hem who receive actual notice of this Order by persona
ervice, facsimle or otherw se, are hereby prelimnarily
restrai ned and enjoi ned from maki ng any express or inplied
representation or omssion of material fact that is false or
m sl eadi ng, in any manner, orally or in witing, including
ver the Internet, to any consuner, including, but not
[imted to, the foll ow ng:

A. Falsely representing the income, profits, or sales
volume |ikely to be achieved in connection with the purchase
of any franchi se or business opportunity;

B. Falsely representing the inconme, profits, or sales
vol une achi eved by existing or past purchasers or operators
of any franchi se or business opportunity or the degree of
success achi eved by such purchasers;

C. Falsely representing the incone, profits, or sales
vol ume achi eved by any Def endant;

D. Falsely representing the nunber of or identity of

ffranchi sees or business opportunity purchasers;
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E. Falsely representing that any franchi see or business

pportunity purchaser will be provided with a base of
ccounts or custoners or falsely representing the anount or
nunmber of accounts or custoners that will be provided,

F. Falsely representing the nature, effectiveness,
et hods or techni ques used by any Defendant in connection
ith marketing or pronoting any franchi se or business
pportunity;

G Falsely representing the nature, scope, or anount
f any training provided to any franchi see or business
pportunity purchaser

H Falsely representing the nature or scope of any
Def endant’ s busi ness relationship with other entities,
i ncluding fal sely representing that any Defendant perforns
services on a nationw de basis for such entities;

| . Falsely representing any paynents or services
provided to any franchi see or business opportunity purchaser
Lr i nvestor; and

J. Falsely representing the anount, nature, or degree
f assistance that will be provided to any franchi see or
Eusiness opportunity purchaser.
PROHI BI TI ON AGAI NST VI OLATI NG THE FRANCHI SE RULE
.

| T 1S FURTHER ORDERED that, in connection with the

dvertising, offering for sale or sale of any franchi se,
ef endants CWd, Washguy, Wnslow, and Portney, and each of
hem and their officers, directors, agents, servants,

npl oyees, sal espersons, franchi se brokers, corporations,
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subsi diaries, affiliates, successors, assigns, and other

ntities or persons directly or indirectly under their
ontrol, and all persons in active concert or participation
ith them who receive actual notice of this Oder by
personal service, facsimle or otherwise, are prelimnarily
restrai ned and enjoined fromviolating, or assisting others
in violating, any part of the Franchise Rule, 16 CF. R Part
136, attached to this Order as Attachnment B, including but
not limted to:

A. Failing to provide potential franchisees with a
conpl ete and accurate disclosure docunent within the tines
stated in the Franchise Rule, 16 C.F. R Part 436.1(a);

B. Making or assisting others in making statenents that

re inconsistent with the relevant disclosure docunent, in
Eiolation of the Franchise Rule, 16 C.F. R Part 436.1(f);

C. Form ng, incorporating, or utilizing another

orporation or business entity, under whose nane disclosure
ocunents are distributed, for the purpose of avoiding,
oncealing, or failing to make disclosures required by the
Franchi se Rule. Accordingly, in any disclosure docunent

Def endants di stri bute under Washguy’s nanme, Defendants are
prohibited fromfailing to provide disclosures on the basis
hat Washguy has not been in existence or operation for a
ufficient tinme period to have such information. Wenever
he Defendants are required to disclose information relating
o the franchisor’s prior fiscal years or historica

i nformati on about the franchi sor, Defendants shall disclose

i nformation relating to CWd as well as Washguy, i ncluding




3

4

5

6

7

8

9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

ny required disclosure of audited financial statenents,
[itigation history, and nunber, status, and identity of
ranchi sees;

D. Failing to revise the disclosure statement or attach
uarterly updates as required by Section 436.1(a)(22) of the
Franchi se Rul e; provided however, Defendants are prohibited
romdistributing a disclosure docunent that fails to
refl ect the existence of this action, regardless of whether
his action falls between a revision or updating period.

REQUI REMENT TO FOLLOW UFOC GUI DELI NES
[T,
| T 1S FURTHER ORDERED that, in connection with the

dvertising, offering for sale or sale of any franchi se,

ef endants CWd, Washguy, Wnslow, and Portney, and each of
hem and their officers, directors, agents, servants,

npl oyees, sal espersons, franchi se brokers, corporations,
ubsidiaries, affiliates, successors, assigns, and other
ntities or persons directly or indirectly under their

ontrol, and all persons in active concert or participation

ith them who receive actual notice of this Oder by

per sonal service, facsimle or otherw se, are presuned to
have el ected to conply with the Franchise Rul e by
ruthfully, accurately, and conpletely conplying with the

i sclosure requirenents set forth in the UFOC format. Any
i scl osure docunent Defendants distribute or cause to be
istributed shall contain truthful and conpl ete disclosures
s specified in the UFCC gui delines as set forth in

IAttachment Cto this Order and incorporating the
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requi renents of Paragraph Il above. |In any UFOC di scl osure

ocunent distributed under Washguy’s nane, CAN3 shall be
reated as a predecessor corporation, provided however this
oes not nodify the requirenent in Paragraph Il that when

i sl osures are required concerning the franchisor’s prior
iscal years or which require historical information about

he franchi sor, Defendants shall disclose infornmation

relating to CAM3 as well as Washguy. In the event that,

uring the pendency of this litigation, Defendants wsh to
istribute disclosure docunents in the Franchise Rule

ormat, they shall nove the Court for appropriate

nodi fication to this provision of this Order. Nothing in

his Order supersedes any state | aw requirenent concerning

ranchi se or business opportunity registration or any other

state law requirenents relating to Defendants.

PROHI BI TI ON AGAI NST EARNI NGS CLAI Ms
I V.
| T 1S FURTHER ORDERED that, in connection with the

dvertising, offering for sale or sale of any franchi se,

ef endants CWd , Washguy, Wnslow, and Portney, and each of
hem and their officers, directors, agents, servants,

npl oyees, sal espersons, franchi se brokers, corporations,
ubsidiaries, affiliates, successors, assigns, and other
ntities or persons directly or indirectly under their
ontrol, and all persons in active concert or participation

ith them who receive actual notice of this Oder by

personal service, facsimle or otherwise, are prelimnarily

restrai ned and enjoi ned from maki ng any express or inplied
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representation, in any manner, orally or in witing,
i ncl udi ng over the Internet, to any consuner, about actual

r potential earnings of franchi sees or about actual or
potenti al earnings of businesses simlar to the offered
ranchi se, including any representations about incone,
profit, or sales volune, and including providing any chart
r other graphical representation depicting potenti al
arnings. Provided however, this Paragraph shall not be
i nterpreted as prohi biting Defendants’ current or forner
ranchi sees or licensees fromproviding truthful and
ccurate information about their own earnings, incone,
profit or sales volunme. During the pendency of this
[itigation, Defendants may nove this Court for nodification
f this Paragraph to allow Defendants to nmake clai ns about
ctual or potential earnings, incone, profit or sales

ol une, provided that such notion is filed in accordance
mth the Local Rules, sets forth Defendants’ proposed claim
nd is supported by witten substantiation establishing a
Eeasonable basis for such claim

ASSET FREEZE
V.

| T I S FURTHER ORDERED t hat defendants CW3, Washguy,
W nsl ow, and Portney, and each of them and their officers,
irectors, agents, servants, enployees, sal espersons,
franchise brokers corporations, subsidiaries, affiliates,
successors, assigns, and other entities or persons directly
Er indirectly under their control, and all persons in active

oncert or participation wth them who receive actual notice

10
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f this Order by personal service, facsimle or otherw se,
re hereby prelimnarily restrained and enjoined from
irectly or indirectly:
A. Except as otherw se provided herein, transferring,
| i qui dati ng, converting, encunbering, pledging, |oaning,
sel | i ng, concealing, dissipating, disbursing, assigning,

spendi ng, wi thdrawing, granting a lien or security interest

r other interest in, or otherw se disposing of any funds,

real or personal property, accounts, contracts, consuner

| i sts, shares of stock, or other assets, or any interest
herein, wherever |located, that are: (1) owned or
ontroll ed by defendants CAN3, WAashguy, Wnslow, or Portney,
r held, in whole or in part, for the benefit of Defendants;

(2) in the actual or constructive possession of Defendants;
r (3) owned, controlled by, or in the actual constructive

possessi on of any corporation, partnership, or other entity
irectly or indirectly owed, managed, or controlled by any
ef endant, including, but not limted to any assets held by
r for any defendant at any bank or savings and | oan

i nstitution, or with any broker-deal er, escrow agent, title
onpany, commodity tradi ng conpany, precious netals dealer,
r other financial institution or depository of any kind;

B. Opening or causing to be opened any safe deposit
boxes titled in the nane of any defendant, or subject to
Lccess by any defendant or under their control;

C. Defendants Mchelle Portney and Lance W nsl ow may
tse any funds or assets they lawfully received between the

ntry of the Tenporary Restraining Order and the date of

11




his Order and any funds or assets they lawfully receive
fter the date of this Order, provided such funds or assets
re not related to the activities or operation of, or
btained from the corporate defendants CWd and Washguy or
ny affiliate operation, for reasonable, usual, ordinary,
nd necessary |iving expenses and reasonable attorney’s
ees. Defendants Wnsl ow and Portney shall deposit such

ssets into an account identified to counsel for the

© 00 N o o b~ w N

Comm ssion. Wthin five (5) business days after entry of

=
o

his Order, Defendants Wnsl ow and Portney shall report in

[ —
[ —

iting to counsel for the Conm ssion the account he or she

=
N

i ntends to use to deposit such funds, the source or

[
w

ntici pated source of such funds, and in the event such

[EN
D

unds are obtai ned through enpl oynment or occupation

[
ol

unrel ated to the operation or activities of the corporate

=
(o]

ef endants, his or her place of occupation or enploynent,

[ —
\‘

he nature of his or her occupation or enploynment, his or

[
(o]

her position and responsibilities, and the amount of any

=
(o]

onpensation he or she receives. Subsequent to this initial

N
o

report, within five (5) business days after receiving a

N
=

nmont hly banki ng statenent for the identified account,

N
N

Def endants W nsl ow and Portney shall provide a witten

N
w

report to counsel for the Conm ssion identifying the source

N
i

f any funds deposited to such account, including the

25| dentity of the person providing the funds and reason for
26 |such paynent. The report shall also include a copy of the
27 |banki ng statenment and cancel ed checks for that nonth.

28 |Def endants Wnsl ow and Portney shall identify and describe

12




he purpose of any cash withdrawal s totaling nore than $400
nmonth. During the pendency of this litigation, all other
xi sting or after-acquired assets owned by Defendants

I nsl ow and Portney shall remain frozen, including, but not
[ imted to, assets identified in financial statenments and
ax returns provided by Defendants to the Comm ssion;

provi ded however, that Defendant Portney may withdraw up to

5,000 in assets located in an existing bank account upon

© 00 N o o b~ w N

notice to the Conm ssion to pay for reasonable, usual,
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rdi nary, and necessary living expenses incurred between
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ntry of the TRO and the date of this Oder and for the
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paynment of Defendant Portney's estimated quarterly taxes,

[
w

ue on or about Septenber 15, 2000.

[EN
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D. Defendants CWE and WAshguy may use any funds they

[
ol

recei ved fromfranchi sees for royalties or marketing fees

=
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bet ween the entry of the Tenporary Restraining Oder and the

[ —
\‘

ate of this Order and any funds they receive from

[
(o]

ranchi sees for royalties or marketing fees after the date

=
(o]

f this Order to pay for reasonable, usual, ordinary, and

N
o

necessary busi ness expenses and reasonable attorney’s fees.

N
=

Def endants shall deposit such funds into an account

N
N

i dentified to counsel for the Conm ssion and such account

N
w

must be separate from any account used by Defendants W nsl ow

N
i

nd Portney for personal expenses. Wthin five (5) business

N
(63}

ays after entry of this Order, Defendants shall report in

N
(o))

iting to counsel for the Conm ssion the account to be used

N
~

0 deposit such funds, and the anpbunt and source of the

N
(o]

unds deposited, including the identity of the franchi see or

13




ot her person payi ng such funds and the reason for paynent.

Subsequent to this initial report, wthin five (5) business

ays after receiving a nonthly banking statenent for the

i dentified account, Defendants shall provide a witten
report to counsel for the Conm ssion identifying the source
f any funds deposited to such account, including the

i dentity of the franchisee or other person providing the

unds and reason for such paynent. The report shall also

© 00 N o o b~ w N

i ncl ude a copy of the banking statenment and cancel ed checks

=
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or that nonth. Defendants shall identify and describe the

[ —
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pur pose of any cash withdrawals fromthis account. This

=
N

ccount shall be referred to as the “Operating Account.” In

[
w

he event that, after the date of this Order, CNd or

[EN
D

shguy receives funds or assets other than for royalty

[
ol

paynments or marketing fees descri bed above or for franchisee

=
(o]

ees descri bed bel ow, Defendants shall deposit such funds

[ —
\‘

i nto the Operating Account, but shall not w thdraw such

[
(o]

unds or assets unless: 1) needed to pay for reasonable,

=
(o]

usual , ordinary, and necessary busi ness expenses and

20 |[reasonabl e attorney’s fees, and 2) counsel for the

21 [Comm ssi on has been notified in witing of the source of

22 |such funds, including the identity of the person paying such
23 |funds and reason for paynent, and has been provided with an
24 Lpportunity to object to such w thdrawal.

25 E. Provided Defendants have otherw se conplied with

26

Lhe terms of this Order, including Paragraphs | through IV

N
~

bove relating to the advertising, offering for sale, or

N
(o]

sal e of franchises, Defendants shall deposit any paynents

14




hey receive from prospective franchisees for initial
ranchi se fees into an account identified in witing to
ounsel for the Comm ssion. Such account nust be separate
rom any account used by Defendants Wnsl ow and Portney for
per sonal expenses and fromthe Operating Account descri bed
bove. Wthin five (5) business days after establishing
uch an account, Defendants shall report in witing the
ccount used to deposit such franchise fees, and the anount
nd source of the funds deposited, including the identity of
he franchi see payi ng such funds, a copy of the disclosure
ocunent provided to such franchi see, and a copy of the
ranchi see’s signed acknow edgnent of receipt. Subsequent
othis initial report, within five (5) business days after
receiving a nonthly banking statement for the identified
ccount, Defendants shall provide a witten report to
ounsel for the Comm ssion identifying the source of any
unds deposited to such account, including the identity of
he franchi see providing the funds, a copy of the disclosure
ocunent provided to such franchi see, and a copy of the
ranchi see’ s signed acknow edgnent of receipt. The report
hall also include a copy of the banking statenent and
ancel ed checks for that nonth. During the pendency of this
[ itigation, Defendants are prohibited from maki ng any cash
ithdrawals fromthis account or witing checks fromthis
ccount; provided however, that checks may be witten to
return paynment to the franchi see providing the funds or to
ransfer up to $3,000 of a franchisee’s initial franchisee

ee to the Operating Account described above if such a

15
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ransfer is necessary to pay for services promsed to such
ranchi see;

F. Except as provided above, all other existing or
after-acqui red assets owned by Defendants CWE or WAshguy

shal | remain frozen, including, but not limted to, assets

i dentified in financial statenments and tax returns provided
by Defendants to the Comm ssion; provided however,

Def endants CWE or Washguy may withdraw up to $500 in assets
| ocated in existing bank accounts held in their name, or the
ntire balance of the bank accounts if such accounts anount
o | ess than $500, upon notice to the Conm ssion, to pay for

reasonabl e, usual, ordinary, and necessary busi ness
xpenses.

G It shall be a violation of this Oder for
Def endants Wnslow or Portney to request or direct any
ranchi see or other person to provide paynent for any

services or obligations related to the activities or

peration of the corporate defendants CWI and Washguy to
nyone ot her than the corporate defendants or to request
paynment for such services or obligations in cash, unless the
ash is imredi ately deposited into the Operating Account
escri bed above.

The funds, property and assets affected by this
Par agr aph shall include both existing assets and assets
cquired after the effective date of this O-der, including
ithout limtation those acquired by loan or gift. Each
Eefendant shal | hold and account for such property and

ssets and paynents received by them including wthout

16
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[imtation, paynents, |loans, and gifts. The parties may
petition the Court for nodification of this Paragraph if a

hange in facts or circunstances warrants such nodification.

PRESERVATI ON OF RECORDS
VI .
| T I S FURTHER ORDERED t hat defendants CW3, Washguy,

W nsl ow, and Portney, and each of them and their officers,

irectors, agents, servants, enployees, sal espersons,
ranchi se brokers, corporations, subsidiaries, affiliates,
uccessors, assigns, and other entities or persons directly
r indirectly under their control, and all persons in active
oncert or participation wth them who receive actual notice
f this Order by personal service, facsimle or otherw se,
re hereby prelimnarily restrained and enjoined from

A. Failing to create and mai ntain books, records, and
ccounts which, in reasonable detail, accurately, fairly,
nd conpletely reflect the inconmes, disbursenents,
i spositions, transactions, and the use of nonies, funds, or
ther assets by any of the defendants, beginning as of the
ime this Oder is entered;

B. Destroying, erasing, nutilating, concealing,
Itering, transferring, or otherw se disposing of, in any
manner, directly or indirectly, any docunents that relate to
he busi ness practices or business or personal finances of
ny defendant, or to the business practices or finances of
ntities directly or indirectly under the control of any

ef endant, including but not limted to the foll ow ng

17
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ocunents: docunents reflecting any defendant’s interest in
r title to any asset; contracts; franchise disclosure
ocunents; Uniform Franchise Ofering Crculars; franchise
greenents; correspondence; enail sent or received; |Internet
nd bulletin board postings; electronically stored data;
dvertisenents; brochures or pronotional materials;
perating manual s; franchisee lists or files; handwitten
notes; tel ephone |ogs and records; audio or videotape
recordi ngs; recei pt books; invoices; postal receipts;
| edgers; payroll records; personal and business cancel ed
hecks; check registers; bank statenents or other banking
records; appoi ntnent books; copies of federal, state or
| ocal business or personal incone or property tax returns;
ocunents relating to any | egal proceeding involving any
ef endant; and docunments reflecting or concerning state or
ederal franchise registrations, |law, or requirenents; and

C. Creating, operating, or exercising any control over
ny new business entity, including any partnership, sole
proprietorship or corporation, wthout first providing the
Comm ssion with a witten statenent disclosing: (1) the nane
f the business entity; (2) the address and tel ephone nunber
f the business entity; (3) the nanmes of the business
ntity's officers, directors, principals, managers, and
npl oyees; and (4) a detail ed description of the business
ntity’'s intended activities.

DUTI ES OF ASSET HOLDERS
VI,
| T 1S FURTHER ORDERED t hat, pending resolution of this

18
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[ itigation, any bank, savings and loan institution, credit

uni on, financial institution, brokerage house, escrow agent,

| RA cust odi an, noney market or nutual fund, title conpany,
ommodity tradi ng conpany, storage conpany, trustee,
omercial mail receiving agency, nailing hol ding or
orwar di ng conpany, or any other business entity or person
erved with a copy of this Order, or who otherw se has
ctual know edge of this Order, and having custody or

ontrol of any account, asset or docunents of defendants

CWd , Washguy, Wnslow, or Portney, or any corporation
partnership, or other entity directly or indirectly owned,

managed, or controlled, or under common control wth any

efendant, or that at any tinme since January 1, 1997, has

mai nt ai ned or had custody of such account, asset, or

ocunents, shall

A Hold and retain within such entity’'s or person’s
ontrol, and prohibit the withdrawal, renoval, assignnent,
ransfer, pledge, hypothecation, encunbrance, disbursenent,
i ssi pation, conversion, sale, liquidation, or other

i sposal of any funds, docunents, property, or other assets

hel d:

1. on behalf of, for the benefit of, defendants
CWd , Washguy, Wnslow, or Portney;

2. in any account maintained in the nane of, or
subject to withdrawal by, defendants CW3, Washguy,
W nsl ow, or Portney; or

3. that are subject to access or use by

def endants CWE , Washguy, Wnsl ow, or Portney;
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t hat

B. Deny Defendants access to any safe deposit box
iS:

1. Titled in the name of Defendants C\E ,
Washguy, Wnslow, or Portney, either individually or
jointly; or

2. O herw se subject to access by defendants
CWd , Washguy, Wnslow, or Portney;

C. Provi de counsel for the Comm ssion, within five

(5) business days after the service date of this O der,

unl ess such statenent has previously been provided, a

St at enent setting forth:

1. The identification of each account or asset
titled in the name, individually or jointly, or held on
behal f of, or for the benefit of, whether in whole or
in part, defendants CANE, Washguy, Wnslow, or Portney,
including all trust accounts nmanaged on behal f of
def endants CWE , Washguy, Wnslow, or Portney, or
subject to control by defendants CANE, WAshguy,

W nsl ow, or Portney;

2. The bal ance of each such account, or a
description of the nature and val ue of such asset as of
the cl ose of business on the day on which this Order is
served, and, if any asset valued at over $1,000 has
been renoved or transferred within the [ast 90 days,
the date renoved or transferred, the total funds
removed or transferred, and the nane of the person or
entity to whom such account or other asset was

remtted;
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3. The identification of any safe deposit box
that is either titled in the nanme, individually or
jointly, or is otherw se subject to access or control
by CWd, Washguy, Wnslow, or Portney; and

4. |If the account, safe deposit box, or other
asset has been closed or renoved at any tine after
January 1, 1997, the date closed or renoved, the total
funds renoved to close the account, and the nane of the
person or entity to whom such account or other asset
was remtted,

D. Upon the Commi ssion’ s request, pronptly provide

he Comm ssion with copies of or the right to i nspect and
opy all records or other docunmentation pertaining to such
ccounts or assets, including but not limted to originals
r copies of account applications, account statenents,
i gnature cards, checks, drafts, deposit tickets, transfers
o and fromthe accounts, all other debit and credit
i nstrunments or slips, currency transaction reports, 1099
orns, and safe deposit box |ogs; and
E. The accounts subject to this provision include
xi sting assets and assets deposited after the effective
Eate of this Order. Provided further, that this Paragraph
shal | not prohibit transfers in accordance with any
provision of this Oder, or any further Order of the Court.
COVPLETI ON AND UPDATI NG OF FI NANCI AL REPORTS
VI,
| T 1S FURTHER ORDERED t hat, upon request of the

Comm ssi on, Defendants shall provide supporting

21




ocunentation relating to any information described on

Def endants’ Fi nancial Statenents and acconpanyi ng tax

returns provided to the Comm ssion and shall al so provide,

upon request of the Conm ssion, supporting docunentation or
sworn statenment describing why certain financial

i nformation is not reflected in Defendants’ Financial

t at ements. Defendants shall also consent to any account ant

i dentified in Defendants’ Financial Statenents or tax

returns providing the Comm ssion with any docunents in the
ccountants’ possession relating to Defendants. Defendants
hal | provide such docunentation or supporting information
o the Commission within five (5) business days of such

request. Pending determ nation of the Conm ssion’s

Conpl ai nt, Defendants shall report any material changes in
i nanci al condition or any information | earned or obtained
hat renders the financial statenents inaccurate,

i nconpl ete, or in error.

REPATRI ATI ON OF ASSETS AND DOCUMENTS
LOCATED | N FOREI GN COUNTRI ES

I X.
| T 1S FURTHER ORDERED that wthin five (5) business
ays follow ng service of this Order, defendants C\3E ,
Eﬁshguy, W nsl ow, and Portney, whether acting through any
trust, corporation, subsidiary, division, or other device,
shal | :

A Take such steps as are necessary to transfer to

Lhe territory of the United States of Anerica all docunents

nd assets that are |ocated outside of such territory and
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re held by or for Defendants or are under Defendants’
Eirect or indirect control, jointly or individually;

B. On the sane business day as any repatriation under
Subpar agraph | X(A) above, (1) notify counsel for the

Conmi ssi on of the name and | ocation of the financial

i nstitution or other entity that is the recipient of such
unds, docunents, or assets; and (2) serve this Order on any
uch financial institution or other entity;

C. Provide the Commi ssion with a full accounting of
Il funds, docunments and assets that are | ocated outside of
he territory of the United States held either: (1) by them

(2) for their benefit; or (3) under their direct or indirect
ontrol, jointly or individually, and including the nanes
nd addresses of any financial institutions or other
ntities holding the assets, along with the account nunbers
nd bal ances;

D. Hold and retain all transferred docunents and
ssets and prevent any transfer, disposition, or dissipation

Ehatsoever of any such docunents, assets or funds; and

E. Provide Plaintiff access to Defendants’ records

nd docunents held by financial institutions or other
ntities outside the territorial United States, by signing
he Consent to Rel ease of Financial Records attached hereto
s Attachnent A
PRODUCTI ON OF DEFENDANTS BUSI NESS RECORDS
X
| T IS FURTHER ORDERED that within ten (10) busi ness

days after the date of this Order, Defendants shall produce
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non-privil eged business records within their possession,
ustody, or control, for inspection and photocopying by the
Commi ssion. The parties shall arrange a nmutual |y agreeabl e
pl ace of producti on.
A These business records are to include: 1) al

i nanci al and accounting records pertaining to Defendants’
busi ness operation, including checking and bank statenents,
| edgers, payroll records, records of royalty paynents and
ranchi se fee paynents, paynents to or from any supplier

nd any other reports or records reflecting Defendants’
recei pt or use of funds received fromfranchi sees or
therw se received as part of Defendants’ business

peration, or reflecting assets held by Defendants’ for use
i n their business operation, including records reflecting
wnership or interest in any vehicles or other equipnent; 2)
Il docunents containing the nanme, address, or telephone
nunmber or otherw se identifying any person who has purchased

franchi se from Def endants and the anobunt of any paynents
made by such person and all executed franchi se agreenents;

) all other contracts relating to Defendants’ business
peration, including contracts relating to national accounts
r contracts with suppliers or equipnent providers; 4) al
orrespondence with or concerning Defendants’ business
peration, including correspondence with any franchisee,
tate agency, supplier or equi pnent provider, accountant,
npl oyee or contractor, or any correspondence generally
pertaining to franchising, including any enail

orrespondence; 5) all docunents relating to the actual or

24




proj ected i nconme of any of Defendants’ franchisees or of any
mobi | e car care operation with which Defendants are

ssoci ated; 6) all docunents Defendants clai msubstantiate

r support any actual or alleged earnings clainms nmade by

Def endants; 7) each different version of a Uniform Franchise
fering Grcular or other franchise disclosure docunent

Def endants have distributed; 8) each different version of

ny pronotional or informational material Defendants have

© 00 N o o b~ w N

istributed to prospective franchi sees or other interested

=
o

persons; 9) all information Defendants have placed on the

[ —
[ —

| nt ernet concerning their business operation or franchi ses,

=
N

i ncl udi ng postings to bulletin boards, foruns, or Wb pages;

[
w

nd 10) either paper copies or electronic copies of al

[EN
D

busi ness records, not otherw se descri bed above, that

[
ol

Def endants maintain on a conputer, and including an

i dentification of the software used in connection with

I
N o

mai nt ai ni ng such records. Defendants need not provide

[
(o]

uplicate copies of any docunents previously provided to the

=
(o]

Conmi Sssi on;

N
o

B. To the extent Defendants maintain possession,

N
=

ust ody, or control of other business records not described

N
N

r produced in connection wth Subparagraph X(A) above,

N
w

Def endants shall, at the sane tinme they produce the records

N
i

escri bed above, provide counsel for the Comm ssion with a

N
(63}

tat ement describing generally each category of docunents

N
(o))

hat Defendants’ have not produced, the content of such

N
~

records, and the physical |ocation at which such records are

N
(o]

mai nt ai ned. Defendants shall produce these additional
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busi ness records for copying and inspection by the
Commi ssi on upon five (5) business days noti ce.
CONSUMER CREDI T REPORTS
Xl .
| T 1S FURTHER ORDERED t hat pursuant to Section
604(a) (1) of the Fair Credit Reporting Act, 15 U S.C. 8§
1681b(a) (1), any credit reporting agency may furnish
Plaintiff wwth a report concerning any defendant.
SERVI CE OF TH S ORDER
X1,
| T 1 S FURTHER ORDERED t hat :
A Plaintiff’s agents or enpl oyees nay serve this

[Order upon any financial institution, Internet service

provider, or other entity or person that may have
possessi on, custody, control, or know edge of any docunents
r assets of any defendant, or any other entity or person
hat may be otherw se subject to any provision of this

der, by delivering a copy of the Order by any neans,
i ncluding facsimle transm ssion, to any office, branch, or
| ocati on; and

B. For purposes of service on anyone in possession of

records, assets, property, or property rights, actual notice
f this Order shall be deened conpl ete upon notification by
ny neans, including facsimle.
DI STRI BUTI ON OF ORDER BY DEFENDANTS
X,
| T IS FURTHER ORDERED t hat Defendants shall inmmediately

provide a copy of this Order to each affiliate, subsidiary,
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ivision, sales entity, franchise broker, successor, assign,
fficer, director, enployee, independent contractor, agent,
ttorney, and representative, and shall, wthin ten (10)
ays fromthe date of entry of this Order, serve upon
ounsel for the Comm ssion a sworn statenment describing the
manner in which Defendants have conplied with this provision
f the Order, which statenent shall include the nanmes and
ddresses of each such person or entity who received a copy
f the Order.
RESTRI CTI ON ON FI LI NG LAWSUI TS AGAI NST CURRENT FRANCHI SEES
Xl V.
| T 1S FURTHER ORDERED t hat, pending resolution of this

[ itigation, and because of the fact that the outcone of this
[itigation may have a significant inpact on the legal rights
bet ween Defendants and their franchises, Defendant shall not
ile any new |l awsuit or |egal action against any of their
xi sting franchi sees wthout prior notice to and consent of
his Court.

NOTI FI CATI ON TO COVM SSI ON

XV.

Al'l notices required to be served upon counsel for the

Commi ssion pursuant to this Order shall be sent to the
ol l om ng address: Elizabeth Gant, D vision of Marketing
Practices, Federal Trade Comm ssion, 600 Pennsylvania Ave.,

NW Room H238, Washi ngton, DC 20580.
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COURT” S RETENTI ON OF JURI SDI CTI1 ON
XVI .
| T I'S FURTHER ORDERED that this Court shall retain
jurisdiction of this matter for all purposes.

IT 1S SO CRDERED, this day of ,

2000, at o'clock _ m

Audrey Col Il ns
United States District Judge
The parties hereby consent to the ternms and conditions
set forth above and hereby consent to entry of this
Stipulated Prelimnary Injunction at the Court’s
conveni ence and without further notice to the

parties.

DEFENDANTS PLAI NTI FF

Lance Wnslow, |11 Eli zabeth M G ant
pearing Pro Se and on behal f Marc M G onman

f, as the sole officer and Attorneys for Plaintiff
irector of, Defendants Federal Trade Conmm ssion
he Car Wash Cuys, 600 Pennsyl vani a Ave. NW

Intl., Inc, Room H238

nd Wash CGuy. Com | nc. Washi ngton, DC 20580

3750 Carmel Crcle (202) 326-3299 (phone)

Pal m Desert, CA 92550 (202) 326-3395 (fax)

1- 888-927- 4489 (phone)

M chel | e Port ney
pearing Pro Se

i ndi vi dual |y

3750 Carnel Crcle

Pal m Desert, CA 92550

1- 888-927-4489 (phone)
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rITACHNENT A
CONSENT TO RELEASE OF FI NANCI AL RECORDS

|, , of the State of

in the United States of Anerica, do hereby direct any bank or

rust conpany at which | have a bank account of any kind or at

ich a corporation has a bank account of any kind upon which
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m aut hori zed to draw, and its officers, enployees and agents, to
10 isclose all information and deliver copies of all docunents of
H very nature in your possession or control which relate to the
e aid bank accounts to any attorney of the Federal Trade
s Commi ssion, and to give evidence relevant thereto, in the matter
H f FTC v. Car Wash Quys International, Inc., et al., now pending
15intheumtmi$aum District Court for the Central District of
b California, and this shall be irrevocable authority for so doing.
Y his direction is intended to apply to the laws of countries
iz ther than the United States which restrict or prohibit the

20
21

i scl osure of bank information wi thout the consent of the hol der
f the account, and shall be construed as consent with respect

hereto, and the sanme shall apply to any of the bank accounts for
22

23
24

ich I may be the rel evant principal.

Dat ed: , 2000

25
26
27
28
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