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activizies they auwthonize, fund. or carry
out are not lixely to jeopardize the
continued existence of such a species or
to destroy o: adversely modify its
critical habitet If a Federgl action may
aflfect a listed species or its criticel
‘habital, the responsible Fedaral agancy
must enter into formal consultation wilh
the Service. )

The Act and its implementing
ragulations found at 50 CFR 17.71 end
17.72 for threatsned species sel forth a
serigs of general trade prohibitions end
exceptions that apply to all threatened
plants. All trade prohibitions of section
9(a)(2) of tha Act, implemented by BD
CFR 17.71, apply. These prohibitions, in ~
part, make it {llegal for any person
subject to tha jurisdiction of the United
States to import or export, transport in
* {nterstale or {orelgn commerce in the
course of 8 commercial sctivity, sell or
offer for sale, this species in interstate
or foreign commerce, or to remove and
‘reduce the possession of the spacies
from areas under Federal jurisdiction. In
addition, for listed plants the 1988
emendments (Pub. L. 100-478) to the Act
prohiblt the melicious damage o:

‘

" dentruction on Faderal 1ands and the

* removal, cutting. digging up. oz
demaging or destroying of listed plants
{n knowing violation of any Stata law or
regulation, including State criminal

- trespass laws. Certzin exceptions apply -
10 agents of ths Bervice and State

*  conservaetion agéncles, The Actand 60

_ CFR 17.72 lso provide for the issuancs
..of permits to carry out otherwise
prohiblted activities involving
threatenad gpecies under gertein
circumsiances.

1t is anticipated that few trade permits
would ever be sought or issued because
the species is not common in cultivation
orin the wild. Requests for coples of the
rogulations on plants and inqulries
regarding them may be addressed to the
Office of Managemen! Authority, U.S.
Fish and Wildlife Service, P.O. Box 3507,
Arlinglor, Virginia 22203, lelephone
{703/358-2083). ‘

National Eovironmental Pollcy Act

The Fish and Wildlife Service has
determined thal an Environmantal
Assessman!, as defined under the
authority of the Nationel Environmental
Policy Act of 1063, need not be prepared
in connaction with regulations adopted
pureuant Lo section 4(a) of the
Endangered Species Act o 1973, as
emended. A notice outlining the
Scrvice's teasons for this determination

was iublished in the Faderal Rogister on

" October 25,1683 (48 FR 48244).
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List of Subjects In 50 CFR Pari 17
Endangered and threeiened spocles,

" Exports, Imports, Reporting and

recordkeeping requirements, and
Transportation. :

v Regulab‘bﬁ Promulgation

PART 17—{AMENDED] - -
Accordingly, part 17, B.ﬁbchapier‘B of

" chapter I, title 50 of the Code of Federal
.Regulations, is amende
“Lbelow: i :

d es set forth

. 1. The suthority citation for pert 17

- ‘continues Lo read as foliows

‘Authority: 16 U.5.C. 1381-1407: 18 US.C. -

1 1531-1543, 16 U.S.C. ¢2014245; Pub. L. 85— -

625, 100 Stal. 3600, unless otherwise noted.

"2, Amend §17.12(h) by adding the ..
following. in alphabetical order undar .
e, to ths List of Endangered

{ea

$17.12 Endangered
2 :

and ihrl-:l;na'd_

(h) I"" "'f

Speciet g . L © Ceeal” G AL l a
p Histedie rangs T - Slalus C Whanfsted - ca Fpecal
Scientic nems - Common nama : 9 : : r\ablLal_ o rules
Crasgulacgae—S8ione Ciop
F smity .- ‘
Seturn iNlepAANIT 53D, Kooyi.crrs LBETY'E TOBBOO covmrescrsmrsiessecioss LS AL (AN, NYIOT crrcicimnncsi . 480 N/A N/A

(Fiacl: Sedum intsgrifolium sap. leedyi
(Rosend. and Moare) Clausen, Leedy's
_roserool—Tnreatened).
Dated: April 7. 1992,

Richard N. Smith, _ :

Acting Dirscior. US. Fish cnd V/iidlife
Service.

[FR Doc. 82-0174 Filed 4-21-S2; E:45 am]
BILLING CODE 4210-55H

DEPARTMENT OF COMMERCE

National Ocaanic and Atmospheric
Adminlstraton :

50 CFR Part 227

{Docket No. 510847-2043)

£ndanpered and Threstened Specles;
Threatened Status for Snake River
Spring/Summer Chinook Salmon,
Threatened Status for Snake River Fall
Chinook Salmon ’

AGENCY: Nationsl Marine Fisheries
Service (INMFS). NOAA, Commerce.

ACTION: Final rule.

SUMMARY: NMFS hes determined that -

. Snake River spring/summer chinook
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salmon {Oacorhynchus tshowytscha)
snd Snake River fall chinook salmon ere
~gpacies’ under the Endangered Specles
Actof 1873, 83 smended. 16 U.5.C. 1531
e: se¢. (ESA). end should be listed as
threatenad. Snaxe River spring/summer
chinook salmonr have declined Lo low
nwnobers and ere dispersec over & large.
complex river eystem. Saske River {all
chinook salmon have substantieliy
declined in sbundance and ere currently
limited to a fraction of their former

" rangse. Hydropower development, waler
withdrawal and diversions, weler
giorage, harvest, and Inadequate
regulatory mechanisms are factors
contributing to the decline of these
species and represent continued threats
to their existence.

In & sepsrate rulemaking, the U.S. Fish
end Wildlife Service (FWS), Department
of the Interior, will add the Snake River
spring/summer chinook salmor and the
Snake River {all chinook salmon to tha
U.S. List of Endangered &nd Thraatened
wildlife. : o
EFFECTIVE DATE: May 22, 1952

FOR FURTHER INFORMATION COXTACT:
Rob Jones, NMFS, Protected Species
Progrem, Environmental and Technical
Services Division, §11 NE. 11th Avenue,
room 620, Portlend, OR 87232, telephéne
{503) 230-5428 or FT5-420-5428, 0z g
Patricia Moritanio, NMFS, 1335 East--
West Highwey, Silver Spring. MD 20310,
telephone {301) 715-2322. :
SUFPLEMENTARY INFORMATION:

: Bad:gmx_md .

On june 7, 1890, NMFS received
petitions from Oregon Trout, with co-
petitioners Oregon Natural Resources
Counczil, the Northwest Environmental
Deafense Center, Amarican Rivers, and
the 1daho end Oregon Chepters of
American Fisheries Soclety, to list
Snske River springchinook salmon,
Saske River summer chinook salmon
end Snake River fell chinook selmon
under the ESA. NMFS published &
nolice on Senlember 11, 1630 (55 FR
27312), snnouncing thet the petitions
prasented substantial scientific .
information indicating thet listings mey
be wasrrenied and tnitiated sistus
reviews by reguesiing infcrroetion from
the public. )

NMFS prepered the following
technice! pepers: Status Reviews for
Sngke River Spring and Summssr
Chinook Salmon (Mstthews and Waples
1691) and for Sneke River Fell Chinook
Salmon {Waples, Jones, Beckman, and
Swan 18¢1): Supplements to the Notices
of Delerminstion {factors reporte} for
&nske River Spring/Summer Chinook
Salmon Under the Endangered Species
" Act (ETSD 1691) and for Sreke River

Fall Chinook Salmon Under the
Endangered Species Act (ETSD 1051).
NMFS published proposed rules (June
27,1091; 56 FR 28542 and 20547) for
1tsting Snake River gpring/sununel
chinook salmon and Bnake River {all
chinook salmon 88 threatened species
and requested comments. These final
rulee sre based on the status reviews,
factors reports, &nd on comraents
recelved.

Summary of Commaents

NMES received 122 comments on the
proposed rule for the Snake River
spring/summer chinook salmon, and 118
comments on the proposed ruls for
Snake River {zil chinook sslmon. NMFS
considered all comments received,
including testimony from four public
hearings on the proposed rules. The
mejority of comments relevant to listing
determinations under the ESA asserted
that Snake River epring and summer
chinook salmon ere separale species

under the ESA, and that Snake River fall -

chinook salmaon should be listed as
endangered rather than threatenad.”
Meany commanters provided information
pertalning to ressarch needs, critioal .
habitat end recovery plenning. Although
thts information mey be useful in the
development of eny recovery plan, it
wlil not be eddressed here. Information
Eeriinem tg each listing decision has

been tncorporated here. A summary of

msjor comments relevant to the Jisting

_determinations ere presented below.

A. General Comments”

Some commenters opposed the NMFS
interim policy for defining populations
of Pacific salmon as “species” under the
ESA. Otners supported the policy. Some
stated thet species delerminations
should afford greater consideration to
life history characteristics and the
ccological signtficance of different
population units. NMFS consldered and
addressed these comments in publizhing
its final policy on epplying the definition”
of “species” under the ESA 10 Pacific
calmon (November 20, 1681: 58 FR

'58612). Further guidance on'the

cpolicetion of this policy is contained in
the NMFS paper “Pacilic Salmon and
the Definition of ‘Species' under the
Endangered Species Act” (Waples In
press). which Is svailable upon request
{see FOR FURTHER INFORMATION
CONTACT).

B. Consideration of Spring and
Summer Chinook Salmon os a Single
Specles i

Some commentars supported the
determinztion to consider Snake River
spring and swamer chinook salmon a
single “species” under the ESA. Others

stated that Snake River sprin and
summer chinook salmon shou d each be
consicered & species for one or more of
the Joliowling reasons:

(i) Eachis menaged a3 a scperate
unit;

(2) Apparent penetic simisrities
(pased on current tachnology) do not -
prove that important adaplive
differences ¢o not exist

(3) Life history characteristcs differ
betwean the two formas: end e

{4) Sufficient data eve unavailable to
consider thero B single spacies.

Distinct populations under the ESA
may correspond 1o exisling management
wnits, but this will not always be the
cese. To the extent that political,
economic, practical, or other
nonbiclogical conslderstions aflect the
delineation of management units, such
units mey differ from those the ESA is
intended to conserve. NMFS sgrees that
the feilure to find genetic differences
using proteln slectrophorests does not .
prove adaptive dilferences do not exist.

However, if avallable genetic techniques

fall 10 distinguish distinct populations,
then positive evidence to support * -,
populetion distinciness must be found
clsewhere. This result places s greater
burden of proof on other evidence.

Diiferences in Mie history . = '+
characteristics between Sneke River
spring and summer chinook selmon’are
not a5 definitve as some commenters -
sugoest. Collectively, the two forms use
ahjigversity of run-timtng &nd life history
strategies, but the distribution of such
charscteristics is not discrels between
the two forms. Furthermore, local
biologists ofien cannot 6gree On which
type is in a given siream: for some
sieams, clessification of fish: es epring/
gummer, 6pring Or summern, remains
uncertain. Some sireams originally
thought to have spring-run fish (e.g. the
Jmnaha River) are now considered to
have summer or spring/summer chinook
salmon. Thus, even if NMFS were to
recognize the two forms as seporalt
evolutionily significent units (ESUs), the
demercetions of the ESUs would be
uncestain. Given this uncerieinty. NMFS
believes tha? the most biologically:
sound epproach is to afford protection
{o the entire spectrum of spring/summer
life history forms as & single ESU, at the
game time recognizing the imporiance of
consenving the diversity within the ESU
{ir run-timing. life history
charscterstics, scological and
geographicel represeniation, eic.).

Several commenlers steled that a self-
susiaining population ol spring chinosk
salmon exis’s in the Cleerwaler River
dreinege. & subbasin of the Snake River,
snd should be included in the ESU. |

e



e e e i e e e s = e bt

Federal Register [ Vol 57, No. 78 | Wednesday. April 22,1992 / Rules and Regulations

14655

——-

Based on availsble information, it
appuars that for the period 1927 through
104, tadigenous chinook salmon
pojulations were preciuded from
escaping Into the Clearwater River by
Lewlston Dam. Subsequent efiorts to
restore these populations included the
transfer of eggs {rom the Selmen River
snd messive outpiants of juveniles from
hatcheries throughout the Columbia
River Basin. NMFS does not consider
fish of mixed nonnalive origin part of
the ESU for Snake River gpring/summer
chinook sxlmon (Matthews and Weples
1581).

C. Application cf Models to Dalerming
Species Status

Gome commenters stated that the
mode! used in defining threatened or
endangered status for spring/summer
and fall chincok salmon was
inappropriate. Others feli the model was
applicable but need refinement. sl
others stated that the model wes
accurate and used eppropristely. NMFS
believes that, because of the difficulty in
modelling the complex life history
patierns of Paclfic salmon, itis
inappropriate ai the present time to
place complete reliar.ce on any model

currently avallable, NMFS believes that:
reode! results should be used together

with &ll other relevant information end
fzclors in reachlng cetermingtions.

" regarding tha listing or cdelisting of -

species under the ESA.
D. Status of Snoke River Spring/
Summer Chinook Salmon

Some tommenters stated that Snake
River spring/summaer chinook salmon

should be listad as endangered. Others -

supported 2 threatened listing. NMFS
has reviewed svailable scientific  ~ *
{nformation, including 1981 returns 10
the Snake River end spawning ground
observations, end has determined that
Snake River spring/summer chinook
salmon should be listed as threstened.

E. Stalus of Fall Chinook Sclmoa

Meny commenters staled the! Snake
River fa)l chinook salrmon should ba
listed as endzngared rether than
threatened. The threatened species
designation In the proposed rule was
based on en assessmant of the best
svailable scizntific and comumercial
informalion. taking sccount of efiorts to
protect the species. In making its final
determination. NMFS considered the
1994 estimeled escepement of 318 wild,
aduls fall chinook selmon ebove Lower
Granlte Dem. This represents
considerable increase over the 1830
estimeted escasement of 72 adults.
Further, starting in 3§51, a)l hatchery-
produced {all chincok from the Sneke

and Umallits Rivers were tsgged in
order Lo separate adul: hatchery snd
wild fish at Snake River dams. Tagged
hatchery fish will be prevented from
ascending further upstream, while wild
fish will be aliowed to proceed. This
measure will be significan? in reducing
any introgression of the Snake River
gene pool with Columbia and Sneke
River hatchery-produced fall chinook
salmon. Furthermore, at Lyons Fezry
Fish Hatchery. the practice of teking
wild fish for éroodslock hes been
sloppsd. Despite (he need for caution in
using the most recent year's figure in
determining a trend, this increase
epproaching previous escapement levels
typical of the 19808 may be attributable.
atl leas! in part to the protective
measures airsedy undertaken.
Consequently, NMFS {s issuing & final
delermination to list the Snake River fsll
chinook salmon as threatened under the
ESA.

F. Juvenile Migration

Saveral commenters stated thal
hydropower construction and operation
should be described as the primary
factor for the decline of Snaks Rivar
spring/summer and {all chinook salmon.
Othars thought the hydropower system
was attributed excessive responsibility ’
for these declines. It was not NMFS'
intention to rank the various factors for
decline. Rather, the proposed rule "
attampted to {dentify thoss factors

" responsible for the decline of these

gpecies.
Ona commentsr stated that

. hydropower dams have not contributed

to the delay of juvenila fish migrants.
NMFS does not agree, There {s emple
evidence that development and

operation of the hydroelectric system
has reduced juvenile fish travel speed

“and servival (CBFWA 1891; Raymond

1879). o

Commenlers generally agreed thet
flows in the Snake River at Lower
Grenite Dam up to 85 thousand cubic
feet per second {kcfs) (2.41 thousand
cubic meters per second {kems))
materielly improve the survivael of i
juvenlle fish migrating during the spring.
Most commenters also agreed that there
sppesrs to be additionsl gurvival
benefits sbove 85 kefs (2.41 kems). but
commenters differed markedly on the
significance of the edditional beneafil,
One conmmenter suggested that fiows in
excess of 85 kcfs (2.41 kems) in the
Sneke River and 175180 kcfs {4.96-5.10
Xcms) downslream in the Columbla
River are not needad 1o assist juvenile
fish miigration. Other commenters
sunparied the need for flows up 10 140
kcis (2.68 kems) in the Snake River and
300 hefs (6,50 kems) in the lower -

Columbia River. NMFS believes there s
g relationship between increesed flows,
decreased fish traval time. and
increased survival. but the incremental
improvement in surviva: would be
reducad al the upper enc ol the flow
rangs.
One commenter staled that
photoperiod end waler tempersture are
the pamary [ectors controlling the onsel
of juvenile salmon smoltification and
migration to the sea. Raymond {1978)
reported that juvenile migrations were
related more ciosely to sudden rises in
waler tempereture than to gn increase in
rver discharge. Hoar (1686) and Mains
end Smith (1634) nota that factors such
as pholoperiod and water temperatura
do play & significant role in
gmoltification. but also indicate & -
stimulus such a8 g sudden increasein -
river discharge §s necessary loiniliate
downstream migsation. A discussion ol
the biology &nd physiology of factors = -
influencing fish migratory behevioris ©
provided in CBFWA{1831). - | o
One commenter indicated that water - -

_{s not always evallable to fulfill system

operation objectives for hydropower =
production, fiood control. etc., in the .
Snake end Columbia Rivers. 1 water in .
excess of thesa objectives exists, then -
the water budget 15 satisfied. NMFS -
believas that the water budgst. as
plannad by the NWPPC, has pol been
implemented in the manner {twss
intendsd. Other system operations ars
often addressed gt the expense of » 77
adverse limitztions placed on the water =
budgel. _ Tl ’
Ona commenter noted that juvenlie
fish survival estimates for different spill -
levels at Lower Monumental Dam on the
Snake River as presented in the {actors
report for Snake River fall chinook - 0
salmon were incorrecl. NMFS concurs™ -

“with the commenter. Juvesile fish™ -+
~survival et e {acility Jacking a screened

bypass (Lower Monumental Dam) is
estimated to have increased froma - -

_prespili level of 85 percent up to 91

percent {with spill), indicaling e 6-
percent increasa. At projects withanice
end tresh sluiceway, survivalis
estimated 1o have increesed from & :
prespill leva! of 60 percent up to 81-82
percent (with epill). :

Some comomenters siatad that the'
quantity of water diverted from tha river
by the Colurabis Basin Project {CBP)
voas iosigniiicant and did not impact
fish. NMES notes that the volume of
water diverted by the CBP (2.3 miilion
gcre feel (MAF)) is two-thirds of the
Columbla River water budgel and is
neasly wice the volume of the Snake
Fiver watler budgel. NMFES does not
concur tha CBP diversionis
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{nsignificant, and believes that such
diversion could have significant
negalive impaclts upon the downatream
migration of Snake River spring/summer
end {ali chinoox salmon. Other
commenters expressed concemn about
perceived frupacls on fishery resowrces
resuiting from the expansion of the CEP,
NMES believes thal existing water
wlthdrawels in the Columbia River
Bagin impose irapects on Snake River
gpring/summer and f2ll chinook salmon.
Froposed expansions of such
withdrawels pose additional impacts.
Ons commenter noted thal upstream
welas use £nd storage in 1daho hed litde
efiect on juvenile migration prior to
construction of the malnsterm Sneke
River dams. The factors report only
summarized existing informstion oa
water slorage and withdrawals. The
slgnificance ol walsr storage and
withdrawsls relative 1o other factors has
yet to be determined, end willbe
reviewed further during recovery
planning and through consultations on
specific Federal actions that mey affect
listed populations. :
Some commenters were critical of the
ranges end estimales of specific . -
monality factors presented by NMFS.
NMPS is awere thet other estimates
exist for mortelity of juvenlle and adult
fish migrating through the malnstream

Columble and Lower Sneke River dems.

NNFS believes that the best evallable

. solentific information has been - :
considered in thess determinations, All
dsts will agein be considered during
criticsl habitel determinations, -
consultations, and recovery planning.

Baveral commenters questioned the
effectiveness of juvenile bypass v
eystercs. While NMFS believes thet
bypess systems have great potential for
reducing juvenile mortality at dams, -
NMFS slso recognizes that ongoing
reseerch eud development programs are
necessery before their full potential can
be realized. Concluding that bypasses
gre detrimentsl based on the
preliminsry results ol one study Is
inappropriate. :

Some commenters noted thet
predelion w&s not mentoned es e
rpecific caurp of declina. Predation as 8
{aclor In the decline of Snake River
spring/summer end [all chinook selmaon
wes sddressed in the proposed rule and
{actors report for each species.
Substentiel increases in predator
ebundence have been documented
wilhin the range of these fish, Although
gvallable information Indicates that
predators conswma of Injure these
spacies, the extent to which predetion is
s factor causing the decline of Sneke
Fiver spring/summer end fall chinook
gslmon {s undknown.

Some commenters stated thal
{nereased realdence time had litlo slfect
ot the leve! of predation. Recent
ressarch (Poe and Rieman 1883, Vvigg
and Buley 1980) indicates thel the
consumption rate of predalors increases
with water temperaturs, Waler
tempereture typicelly Increasas rapidly
during the juvenile migretion season,
with {all chinook selmon outmlgrants
{acing the highest temperatures.
Therefore, as fish teke longer to mave
through the migration route, they ars
exposed to predators for e longer
duration and are subjected to increased
predalion rales as lemperature rise.

G. Harvest of Spring/Summer Chinook
Scimon

. Some commenters {ell that the ocean
hetvest of Snake River spring/summer
chinook salmon was & significant factor
in the decline of this population.
Another coramenter steted that harvest
information was only evallable for
coded wire tagged fish produced in
hatcheries, and that hatchery fish were
not representative of the wild .
population. Several commenters slated
{hat the combinaton of low survival
retes to recruitment and Jow sampling
rates of {isheries resulted in Inadequsate

‘estimates of ocean harvest: NMFS

encourages efforts to provide edditional
irdormetlon on any harvest of Snake
River spring/summer chinook gelmon.
Based on the best avellable information
{see factors repori). il eppeers thet
relatively smell numbers of these fieh
ere harvested in ocesn fisheries, .

H. Harvest of Fall Chinook Salmon

Sevaore! commenters respondsd that
the proposed rule should have clearly -
indicated that historical harvest rates
did contributa to the dacline of Snake
River fall chinook sslmon and that
curtent harvest retes are higher then the
population can sustain. NMPS
previously concluded (ses {aclors
repori) that Snake River fall chinook
salmon historically were capable of
susiaining high harvest rates, but
following the degradation of the Sneke
and Columbia River ecosystems, harvest
rates mey have contributed to the
further decline of the population.
Ciearly, previous harvesiralas were
high &nd could not be sustgined In
conjunction with other {sctors afiecting
the population.

Additional data received since the
Fub\icaﬁon of the {sctors report allows

or the calculation of the simple total
Yarvest rate for Snake River {all chinook
ezlmen [total harvest rate not including
inter-dam loss), 6! &an aversge of 69
percent (based on retwms from 1961 and
1865 broods). This barvest rale may aleo

be higher than the pepulation can
suetain. |

J. Scientific Utilizotion of Spring/
Summaer cnc Feli Chinook Salmen

One commenter stated that NMFS
reporting of the scientific utilization of
Snake Rover spring/summer and fall
chinock saimon mey heve baan
incorrect. Ir response to this comment,
NMFS hes cetermined that the factors
report should have read “the numbes of
spring, summer, anc fel) chinook
combined, that were handled at the five
Saske River siles in 1688, 1989 end 187,
was 208175 546.258; end 138,814, .
respectively.” '

J. Artificic! Propagation as a Faclor for
Decline o/ Spring/Summer Chincok
Sclmon C

Some commenters stated that

© griificial propegation has imposed

selection £fiacts on wild populations by
broodstock collection practices. Others -

indicsted thet NMFS did not adequaiely

dsscribe the role of hatchery practices °
s & {actor In the decline of Snake River
spring/swnmer chinook salmon. Large-
scale hatchery operations began only | ’
sfier Smexe River spring/summer. « x
chinook selmon populations had - -
reached tecord low numbers. NMFS
believes, however, that hatchery
operations heve contributed to the -
further decline of wild Sneke River
spring/summer chinook sslmon through
the teking of fish for hatchery v
broodsiock, behavioral and genetic. o
intersction. compatition. predation, and
{he spresd of disease. Some commenters
stated thst entificiel propsgation
resulted in the over-hervest of wild fish
that mingle with more abuncdant -
hstchery returns, NMES acknowledges
the! hlstorical harvest rates contributed
to the species’ decline, but harvest rates
since epring/summer chinook hetcheries
began operation have been relatively
low. There {s no evidence to indicate
that mixed stock fisheries basedon .
harvesizbie chinook sslmon produced in
hatcheries bave resulied in the over-
harvest of wild Sneke River epring/
summer chinook salmon.

K. Artificia! Propagation os a Factor for
Deacline ¢/ Foll Chinook Salmon

Some commenters steled thet the
propused nde did not describe in
sufficien: detell the Snake River {all
chincok selmon egg bank program. The
proposed rule itself summerized the
resulis of this program in the section
“Summery of Fectors Affecting the
Specles.” Extensive discussion of the
program wae provided In the faclors
report 8nd siatus review.
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Some commenters stated that the
productior. ol upriver fal! chinook
salmon in Columbia River batcheries
resulis in the overharvest of Snake River
fall chlnook s2lmon. Excessive harvest
ol wild Snake River {all chinook galmon
may occur when Lhese fish mingle wlith
the miore abundan! hatchery enc wiid
fal chinook salmon returning 1o the
upper Columbia River. NMFS reccguizes
this potontial for overharvest. &na
Included harvest management & &n
avuilable conservation measure in the
proposed determination to list Snake
River fall chinock salmon.

Some commeniers slated that the
collection of wild Sneke River fall
chinook salmon for hatchery broodstock
wis & factor in the species’ decline.
Other commentars stated that efiorts o
malntain tha integrity of Snake River fall
chinook salmon at Lyons Ferry Hatchary
were being compromised by the use of
fish from other locations ag brocdstock.
As steted in the factors report, the
collection of Snake River fall chinook
galmon fomhaichery broodstock (egg
bank program) only began following the

" decline of the population to very low

numbars. NMFS noted in the proposed

nule that helchery fell chinook salmoen

have strayed into the Bneke River in
{ncreasing numbers, resulting in some
inlrogression of upper Columbla River

genas into Lyons Ferry Hatchery fall

chinook salmon. The VYashington State

"Department cf Fisheries (WDF) has

implamented measures to minimize
potentizl impacts ol straying on Lyons
Ferry Hatchery broodstock (WDF .
19312). Only progeny from confirmed
Lyonas Perry Hatchery adults were vsed
for broodstock purposeas {n 1889 end
1861,

One commenter stated that large
nimbers of chinook salmon released
from lower Columbie Rlver haicheries
compete with Sneke River fall chinook -
salmon for food and habitat {n the
Columbis River estuary. and that this
practice is a [actor in the species’

-.decline. NMFS concurs thet comp2tition

for limited food and habitat may result
from lerge numbees of fall chinoor
salmon relzased {rom hatcheries
ennuslly end. therefore, contributz
furthar to Lhe decline of wild Snake
River fall chinook salmon.

Onsa commentar stated that the
trensmissicn of disease from hatchery-
relessad fish was a factor in the dacline
of the wild Snzks River fell chinook
s:\mon. NMZS could find no evidence of
this.

L. Fish Trensporiation

Commenters expressed confliicling
views on whether the Juvenile Fish
Transporiation Program (bypassing

mainstem Snake and Columbla River
hydroelectric facilities via barges and
trucking) was baneficlal to Snake Rivar
spring/summer and fali chinook salmon.
Some commenters fell that such benelils
were understated or jgnored. Others felt
the! transportation may provide
negative or el least uncertain benelits
and should be reevaluated.

NMES believes that available
blological inlormation indicates there is
substantial benefit to transporting Sneke
River apring/summer and fall chinook
salmon. For Snake Rlver spring/sununer
chinook salmon and upper Columbia
River fali chinook salmon; there {s
substantial evidence that transported
fish return as adulte at & bigher rate than
fish allowed to migrate naturally
through edverse in-river conditions
{COE 1085; Maithews, Harmon, Achord,
johnson and Kubin 1690). . .

" Some commenters suggested that
juvenile chinook be allowed to migrate
naturally in-river to minimize handling
and stress of passage through juvenile
collection facilities. In past years when--
deily averags flows In the Snake River
exceadad 100 kcfs (2.83 kems), juvenile
chincok selmon collected at Little Goose

Dam on tha Snake River ware bypassed

back to the river and allowed to migrste
neturally. Juveniles coliected et Lower

renite Dam were transported under all .

conditions, . DRI v
A commenrter staled that flow was -
irrelevant for meny Snzke River spring/
summer chinooX selmon "beceuse most

fish are collected rt upriver dams and
transported through the system.”.
Averaze {ish guidance efflciency for
sp:in.g?summe: chinook salmon at

Sncke River collector dams is
approximately 50 to 70 percent per dem;
therefore, 80 to 50 percent of those fish
arriving st dams are not collectéd.

. Juveniles surviving direct snd indirect

tusbine passaye mortality migrate
naturally, regardless of river flow
condition. S

M. Mcnagemen! by State and Federal
Agencies : '

Some commenters stated that NMIS
ignored mention of general
mismenagemant of fisheries by state
snd Federal agencies es a {actor for
decline of Snske River spring/summer
and fall chinook salmon. The adequacy
of existing regulatory mechanisms is
summarized in this rule document (sze
Summary of Fectors Affecting the
Specles), snd discussed extensively in
the factors raports.

Some commenters siated that
decisions ol Federal hydroelectric
operators &nd regulators not to
{mplemen! recommendations of fish end
wildlife agancies were not factors

_to provide water for downstream

“drawdowr: (4) alternative harvests: =

contributing to the decline of Snake
River spring/summer chinook selmon.
Dne commanter clted several instences
to which “fish measures recommended
by ‘fish’ enlities” are still not edequate.
The standard by which
recommendations of fishary agencios
have been judzad inadequate in this
comment iz unciear, NMFS believes that
discrationary decisions by Federal
hydroslectric project operators and
regulators heve contribuled to the
decline of Sneke River spring/summer
chinooX saimon.

N. Other Impests lo Habiiat

Some commenters stated thet habltat
impacts resulting from livestock grazing.
logging. road building, mining and
{rrigation withdrawals were ;
undarsteted. O:hers sta'sd that the
proposed rule placed too much emphasis
on tbese actions 25 fsctors {n the decline |
of each species. NMFS did notintend
thet the propcsed rules establish
relative responsibility of factors for -
decline of the species. NMFS has
determined that Sneke River spring/
summer chinocok salmon are & ./ 0
threatened spacies and Snake Riverfall:
chinook salmon sre a threatened species -
because of these and ‘other factors.

O. Avaiiable Conservation Meosires. .

Commenters recommendad 777
implementetion of 8 numberof = :
measures including: (1) Modificalons to .
the juveniie fish transportation program:
(2) 5hifting fiood control responsibilities

migrants; (3) Snske River reservolr...

manegement: {5) {rrigation screening: {6)

“tagging of hatchery fishi and (7) various -

research activities to conserve Snake =
River spring/sumamer and fall chinook -~
salmon. These measures and others will
be addressed during section7
consultations ard recovery planning.

Consideration as “Species’ Under the
ESA ' '

To consider the Snuke River spring/
summer and fe!l chinook salmon for
listing. they must qualify 8s "species” -
under the ESA. The ESA defines a Lo
“gpacies” o include any “distincl
population segmenl of any species of
vartebrate fish or wildiife which
interbreeds when mature.” The NMFS
final policy on how it will apply the ESA
“gpecies” delinition in evaluating Pacific
palmonr was publishicd on November 20,
1691 {56 FR 555:2). A salmon population
will be considered distinct, and hence a
species under the ESAL{f {trepresents
an ESU of the biological species. The
populatic: mustsausfy two criteria to
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be considered an ESU: (1) It must be
substantially reproductively {solated
frorn other noaspecific populstion unlte;
and (2) 1t mus! reprasent an imporiant
component in the evolutionery legacy of
the biojogical species. Further guidance
on the application of this policy is
conteined in the NMFS peper “Pacihc
Salmon end the Definition of ‘Species’
uads- the Endangerad Specles Act”
{(Waples In prass).

Spring-, summer: and fall-run salmon
heve Lraditionslly been considered
seperate runs based on cifferences in
timing of adult retums {0 spawning
ereas, In delermining whether Sneke
River spring, summer, and {1l chinook
c:zlmon should ba considersd together or
separately &5 species under the ESA, i
{s necessary {o determine whether fish
with difierent run-timing are
reproductively isolated. Schreck et al.
{1586) and Utter et al. (1888) suggest that
epring, swnmer and fell-nun chinook .
salmon probably do not represent
separale lineages in the Pacific _

* Northwest. They found that, in general,
geographic proximity was & mors
important factor than run-timing in
predicting similarities between stocks.
This suggests that run-time dliferences
mey have evolved fndependently
foliowing colonization of & new areeg

{(Mstthews and Waples 1891). However, .

. in spite of this genersl pattern, there are

pronounced genstic {Schreck ef al. 1888; .

Utter &t al. 1089} and life history

" (Msithews end Waples 1691) différences
between fsli chinook salmon end the
cther two forms (spring and summer

chinook salmon) in the Sneke River,

Snake Rivar Spring/Summer Chinook
Salmon as & Spedies o ‘

Even though some spring/summer
chinook salmon populations eppear to
be substantially reproductively lsolated,
this isolation msy result from
geographical separetion &3 rauch as
tempors! differences in spawn timing.
Furihermore, reprocuctive isolation
could be es strong (or sironger) between
populations with similsr run-timing from
different dreinsges.

The key to understending the
evolutionary sigrificence of zpring and
sunmer chinook salmon run-Uming Is
the relationship between the tvio forms
in slreems where they occur together
(Mstthews end Weples 1931). Matthews
end Waples (1891) discuss two
kypotheses that could explain the
presence of both forms In the same
stream: {1) Tha two forme srose from a
single colonization event by ene of the
{orms, o: {2) epring and sumumer-run fieh
gre two Independent evelutionary unlts,
gnd the reason both forms sre found In
the pame stream ia that, in these cases,

two colonization events occurred.
Presantly, there is insuflicient
information to determine which of these
hypotheses {s true, of whether
kypothesis 1 {6 true in some cases and
hypothesis 2 |s true In others.

Bscause of compeling evidence thal
Sneke Rlver epring/summer chioook
selmon are reproductively {solated from
fall chinook salmon. end considering the
possibllity of substantial Jevels of gene
fiow betwesn the spring and summer
chinook ss!mon forms in al least gome
localltles, NMFS hae determinsd that for
the purposes of the ESA, Bnake River
spring/summer chinook salmon should
be considered togather as & single unit.
This decision. however, does not imply
tha! the two forms are not both
{mporiant; the broad distribution of
these fish with 2 spectrum of run and
spewn timing is crucial to the long-term
health and viability of Snake River )
chinook salmon. .

To determine whether Snake River

spring/summer chinook salmon consist -

of one or multiple units, the criteria of .
reproductive isolation and substantial
contribution to ecological/genetic
diversity of the biclogicel species are
{mportant, The moet compelling .~
evidence of an ansdromous salmon
population's reproductive {solation is
the characteristic of Individusls to
return to their natal streams to )
reprodute. This is particularly true {or
upriver populations, such as Snake
River spring/summet chinook salmon

(Chepman e! cl. 1891). These fish travel ’
- great distsnces (between 324 miles {522
* km) and 900 miles {1450 k)] in frash

water to reach their natal streams. All
aveilsble information suggests that il an
adult spring or swmmer chinook salmon
enters the Columbla River, it will likely
spawn in lts netal stream (Mstthews
and Waples 1891). ‘

Available information also indiceles
that Snakae River spring/summer
chinook selmon ure ecologicslly/-
genetically distinct. Recent studies
{Schreck 1968; Waples e! al. 1890}
examining the genetic relationships
emong Columblz River Basln chinook
salmon populations indicete that there is
little, { any, genetic exchange between
Snake River spring/suramer chinook
sulmon end lower end mid-Columbiu
River epring chinock saimen and upper
Columbia River summer chinook sslmon
{Matthews end Waples 1891).
Ecologlcelly, the Sneke River drainage
differs from the Coastel end Cescede
Renges by older, eroded mountains with
kigh plateaus conlaining masy small
streams rmeandering through long
meecows. Much of the srea is composed
of betholithic granite thal is prone 10

erosion, cresting relatively turbid water
wlth high elxalinlty end pH in
comparison to the Columbla River
(Sylvester 1858, in Matthews and
Waples 1991). The region is arid with
warm summers, resulling In highsr
arnual temperetures then in many other
galmon production araas in the Paclific
Northwest. 1a eddition, the Salmen
River elone once produced nearly half of
the spring/summer chinook salmon
returning to the Columbie River
(Matthews end Waples 1881).

The fac! that juvenile migretional
behzavior is the same for spring end
summer chinook salmon in the Sneke
River, but different from those forms in
the upper Columble River, strongly
implies ecological/genetic differences
between the regions (Matthews and -
Weples 1981). The precision repuired to
migrate greet distances from different
netal gtreems and tributeries and relum
with high fidelity end exact timing o
start the next generation 1 to 3 years
leter speaks o%biologics\ entities that .
ere highly adapted to their pariicular
environments. Protein electrophoresis
also shows cleer difierences between
Snake River epring/summer chinook
calmon end other chinook selmon
populations in the Columbia River Basin
{(Matthews and Waples 1891}, o

Sneke River spring/summes chinook

salmon &s 8 group meet both criteria to -

be considered a “species™ under the -
ESA: they are strongly isolated B
reproductively from other conspacifio .
populetion units and they contribute’
cubstsntially to the ecological/genetic
diversity of the biological species. While
more than one ESU may exist within the
Snske River Basin, the data presently -
avaiiable are not sufficient to cleerly .
demonstrete the existence of multiple
ESUs, or to define their beundaries.

“Thus, NMFS believes that the Sneke :

River spring/summer chinook should be
considerec ss one ESU of the biologicel
gpecles O, tshowylscha, NMI'S '
recognizes thet there is evidence of
imporient cifferences between some . |
ropulstion segments within the Snske
River Basin; therefore, NMFS
emphssizes thal the ESU's viability Is
strongly cependent on the conlnued
existence of healthy populations
distributed throughout the Snske River
Besln. As more data become evallable,
smelier ESUs within the Snake River,
ESU mmay be defined,

Spake Rivar Fsll Chinook Salmon as a
Species

Avaliable evidencs indicates thet,
through the eesly 1850s, Snake River fall
chinook salmon met both criteria
recessary ‘o be en ESU. Subsiantlal
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reproductive isolation end ecological/
senelic distinciness. In addition. the
very low incidence of natural sUaying ol
vpper Columbia River {all chinook
salmon (Mclssac and Quinn 1888) aad
censisten! genetic difierences between
upper Columbia River and Snake River
all chinook seimon demonsirate
significant, long-term reproductive
jsclalion betwsen thesa groups.
Available (nformntion indicates that
Snaxs River fall chinook salmoan sallsfy
the second criterion, which stipulates
that e popu]stion mustrepresent en
fmportant component in the
evalutionery legacy of the biologlcal
enecles 1o be considered an ESU.
Historicslly, the Columbia River syslem
was the Jargesl producer of chinook
salmon in the world. Prior {0 1080, the
Snake River was the most important
production area for [all chinook salmon
in the Columbla Rivar system (Buresu of
Comumercia! Fisheries and Buresu of
Sport Fisheries and Wildlifs 1034).
Unique ecologlcal features of the Sneke
River Basin. characteristic freshweter
habitats, end contrasting ocean
“distribution patierns and genetic
differences (relative to uppsr Columbia
River [all chinook salmon) are evidence
of ecological/genetic distinctness and
the importance of the Snake River fall
chinook salmon in the legacy of the -
biological species. o
Evidence of introgression of upper
Columbia River genes into Lyons Ferry .
Hatchery, & facility developed with'the
inton! of conserving the gonelic intsgrity
of Snake River fall chinook salmor, has
prompted concern regarding the sieius
of the Sneke River fall chinook salmon
ESU. However, because {1) Snake Rivar.
“fall chinock salmon represented an ESU
- prior to these straying events, (2}
significant straying of haichery-rearsd
Upper Columbia River [2ll chinook
selmon has occurred ozly within the last
generation, &nd (3) dirsct evidence of
genetic change {n wild Snake River fall
chinook salmon is lacking, NMFS
cencludes, based on the welght of -
existing infermation, that Snake River
feli chincok salmon still representan
ESU. .
Status of Bpake Rlver Spring/Summetr
Chinook Salmoa

Historically. it is estimeated that 44
percen! of the combined Columbiz Rivar
spring and summer chinook salmon
returned to the Salmon River subbesin
ol the Snake River system (Fulion 1908).
Maithews and Waples (1851) combined
a number of esiimeles (Fulton 1858:
Chapmazn 168%; CBFWA 1230} end -
conciuded that in some years during the
Jate 15003, the Snake River produced In
cxcess of 1.5 million edult spring/

summer chinook salmor. By the 1850s,
the abundeance of adult spring/swniner
chinock salmon had daclined to &n
average of 125,000 per year (Fulton
1688). Since then, counts at Snake River
dams have declined considerably, from
on everage at fcs Harbor Dam of 58.798
fish during 1682 through 1870. to a low of
11.855 In 1879. Counts graduslly
increascd over the nex! 8 years, peaking
at 42,184 in 14888, However, in 1680, 1980
and 1891. counts dropped to 21.244,
26,524 and 17.149 fish, respectively (FPC
18893). These numbers zre llustralive of
population trends, but ere not indicative
of wild fish sbundance, because aduit
counte al dams since 1867 have been
confounded by returns of hatchery-
origin fish.

Matthews and Waples (1591)
estimated the number of wild fish
passing the uppermast Bnake River dam
{(1960—1ce Harbor Dam: 18g5—Lower
Monumental Dam; 1670-74—Litte
Goose Dam: end 1875-90—Granite
Dam), utilizing an expansion faclor
based on edult counts st the vppermost
dsm and redd counts in index areas
prioz to hatchery influence. Radd counts
are pyailable since 1957 from ell Snake
River index ereas except thé Grande
Ronde River, where surveys began {n
1084, Using this mathod, the estimated

number of wild adult spring/summer

chinook selmon passing over Lower
Granite Dam sveraged 6,874 fish from
1980 through 1920, with a low count of
3.343 fish in 1980 and & high count of
21.870 fish in 1980. The astimated wild
adult return in 1991 was 8,457 {redd
counts from IDFG, unpublished
information). : . _
Sneke River redd counts In index
sreas provide the best indicator of
trends and the status of wild spring/
summer chinook salmon. In 1857, over-.
13.000 redds were counted in index .
areas excluding the Grande Ronde
River. By 1084, the numbar of redds was
orly 8,542, Including counts in Grande
Ronde River. Over the next 18 years,
ennuea! counts in all areas declined
staadily, reaching & minimum of 620
redds in 1980. Annuel counls Increasead
graduslly over the nex! 8 years, reaching
a peok of 2,395 redds in 1985. However.
in 1986. 1990 and 1681, counts dropped
to 1.008, 1.224 and 1,184, raspectively.
Fsctors relevant to the delerminalion
of whether e "specles” is threatenad or
endangsred include currant and
historical abundance, populstion trends,
distribution of fish in space and time,
other information indicative of the

‘health of the population, exlsting and

potential threats to the specles, and
those effcrta. if any, being mada to
protect the specles. Nearly 85 percent of

spawnlng mates, and other random S

the tolal recuction in esttmated
abundance of Snake River spring/
summer chinook salmon occurred prior
1o the mid-1620s. Over the las: 30-40
years. the remaining populsation was
further reduced. Currently, the
abundance of these fish is
approximately 0.5 percent of the
astimated historical abundance.
Furthermore. the 1561 redd count of
1,104) {index arsas only) represents
only 13,6 percent of the 1864 count
(8.542). :
Eslimuted escepement of wlid spring/
summer chinook salmon ebove Lower
Grsnite Dam batween 1980 and 1990 .~
renged from 3,343 to 21,870 fish. Those
fish are dispersed over a large and
complex river system. In cases where
significent populstion subdivision hes -
occurred within the Snake River Basin, 7
the abundance of some loca! B

‘populations mey have declined to levels

8t which risks associated with -
inbreeding. difficully of {inding * -

faclors are important considerstions in - -
determining the status of the spring/ - -
summer chinook salmon ESU. "7
There §s some indicatlon thet raturns
of Snaks River spring/summer chinook
salmon may incresss during the next
severz) years. Jack (1-year ocean™ " .
residence {ish) returns is one of sevaral =
methods used to forecast subsequent i
gdult returns. In 1989, 2,451 Snaks River
spring/summer chinook salmori jacks 7/
ware counted at Lower Granite Dam.. =
The corresponding 1890 adult count was’™
22.046. The 1980 jack count was 352, 1, =
followed by & 1991 adult count of 10,432
In 1991, 2,158 jacks returned to Lower™ =~
Granite Dam. Improved jack returns in’
1691 is one indication that adult returns

-y

‘may increase in 1992 and 16833,

Status of Soake River Fall Chlnook .
Salmon

Historicelly, fall chinook salmon were
widely distributed throughout the Snake,
River and many of its major tributaries
from its confiuence with the Columbia
River near Pasco. Washingion, upstream
615 miles (990 Kiiometers (km)) to -
Shoshone Fells, Idaho (Columbia Basin -
Interegency Commitiee 1857; Haas 1983;
Fulton 1988 Van Hyning 1668; Lavier - .
1876). The most important spawning .
grouncs for [z}l chinook salmonr in the
Snake Rive:r were between Huntinglon
Idaho {river mile (Run) 328, river
kilometer (Rkm) 527). end Auger Falls,
ldaho [(Rm 657, Rkm 677) Evermann
1898).

During e sarly 1000s, 8 weir was
piaced In the Sneke River downstream
of Swan Fells Dum near Ontario,’
Oregor. Rem 372, Rkam 599, to coliect fall
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chinock satmon brocdstock. Although
crly a portion of the returning Nishwere
interconiad. more than 20 militon eggs (8
minimum of 4.000 females) were tcken in
a single year {Parkhurst 1853} Tris
nrovides some indicetion of the
Sistributicn and lerge numbers of fall
chinook sa!mon migrating inio e upper
reaches of the Snake River during this
period.

Fall chinook salmon production above
Rm 458, Rkm 735, was termingted in
1501 by Swan Fails Dam. which
ohstrucied the passgge of returming
adults (Parkhurst 18305 Snake River fall
chinook selmon sbundance remeined
relatively stable until 1830, but declined
substentially thereefter The estimated
moan number of fxll chinook saimon
returning ennually to the Snake River
decreased from 72,000 betweern 1828 and
1948, to 28.000 from 1950 through 1959
(lrving and Bjornn 1681} In spite of Lhis
dscline in sbundance, the Sozke River
remained the most imporiant production
sree for {all chinock salmon in the
Columbia River Basin through the 19508
(Fulton 1658). a

The dlstribution of Sneke River fall
chinook eslmon hes been drameticelly
rzduced and now represents only 2
fraction of its former rangs. The
construction of Brownlee, Rm 285, Rkm
459 (1958): Oxbow, Rm 273, Rkm 439
(1061); and Hells Canyon, Rm 247, Rkm
287 {1667) Dams inundated spswning
hebital end prevented access to the
primary production £reas of Snaks Rlver
fall chinook salmon when fish passes
{aciliies 8t these projects proved to be
inadequete (Ven Hyning 1655). Snake
River fall chinook salmon habitats were
further recuced with the construction of
lce Hatbor, Rm 10, Rkin 16 (1661): Lower
Monumente!, Rm 42, Rkm 67 (2883} ,
Little Goose. Rrm 70, Rkrm 113 (1870): and
Loweer Granite, Rmi 108, Rkm 173 {1975)
Deams. :

For Snake River {&ll chinook salmon,
dam counts provide one indicetion of
the population’s recent sbundance.
Counls 5t the uppermost cem effording
sdult fish passage aversged 12,720 &l lce
Harbor {rom 1909 through 1674, end 610
st Lower Granite from 1670 through 1830
{ODFW 1860: Corps unpublished).
However. 1the escepement of wild Sneke
River chinook salmon must be less than
{tese figures since fjsh leaving the
Snake River lo epawn elsewhera are not
eccounted for in dam counts. Efforts
were initlated in 1980 to estimele the
nember of helchery-reared fall chinook
salmon (initial retwms Lo the Snake
River were in 1933) and wiid Snake
River [all chinook sslmon returning 1o
Lower Granite Dam. This methodology
was used to estimate wild snd hatchery

fall chinook saiman returns for the
period 1883 through 1009, recognizing
tnhat cite-specific straying rates were nol
calculable prior to 1990 (WDF 19918).
Lstimates of wild Snake River fall
chinook salmon escepament to Lower
Granite Dam varied from 428 adults in
1003, {0 285 in 15486, lo 78 in 10860. Witd
escepement {n 1881 was estimated to be
316 (WDF 1851L).

rell chinook salmon redds observed
over lhe remalning 102 iles (165 km) of
the Gnoke River oveilable to fall chinook
sa'mon for the period 1987 through 1981
were 66, 57, 56, 87, and 32 respactively
(WDF 1981c). .

Summary of Factors Affecting tha
Spacies

The E3A requires a determination
whether & specles is threatened or
endangered because of any of the five
{aclors identified in section 4{a)(1}.
Thase delerminalions &re based on the
{actors roports for the Snake River
apring/summer and full chinook salmon,
the proposed rules, &nd comnients on
the aforesmontioned documents. A brief
description of these faclors, for both
species. {ollows. I

A. The Present or Threatensd
Destruction, Modlfication. or
Curtailment of 15 Hobitot or onge

Hvdropower development has.
resulted In: Biockage end fnundation of
habilet: turbine-releted mortality of
juvenile fish: increzsed delay of juventia
migration through the Snake and ‘
Colwnbie Rivers; increased predstion on
juvenile salmon in reservoirs; and
increased deley of adults on thelr way
to epewning grounds. Waler withdrawal
and storege, Lrigetion diversions,
siltation and pollulion from sewage,
farming. grazing. Jugging. and mining
have also degraded the Snske River
spring/summer end fall chinook
salmon’'s habitat. ’ :

B. Overutilization for Commercial,
Recrootional, Sclentific, or Educational
Purposss

Historicelly, combined ocean and
river harvest rates of Snake River
spring/summer chinook seimon
exceeded 80 and sometimes 80 percent
{Richer 165¢). However. current ocean
end river harvest Jevels linve bean
greatly curtailed in the commercial,
recrestionsal, 8nd Indian fisheries due to
low escepements end efforts to protect
these runs. The majority of current
hervest occurs in the Columbia River net
fisheries. Some harvest elso occurs in
Celumbis River recreational {isheries
[Berkson 18¥1). Columbia River fisheries
dicected toward olher species cen gls0

e ———

jmpact spring/summer chinook sslmon
(ODFW end WDF 16882).

The total exploitation rate for Lyons
Ferry Hatchery [sll chinook salmon,
which are essumed to have the same
distribution &3 wild Snake River {all
chinook selmon. is estimated to be 68
percent {CRITTC 1691). These harves!
rates may be higher than Snake River
fall chinook selmon cen sustain.

C. Disease cr Precation

Both spring/summer and fall chinook
salmon are exposed to numerous
bacterlal, protozoan, virsl, snd parasitic
organisms: Nowever {nese organisms’
impacts on Snake River soring/summer,
ead fzl] chinook salmon are largely
unknown.

predatoss, particularly northern
sguewfish, Piychocheilus oregonensis,
end evian predator populstions have
increasad due to hydroelectric’
development that crazted ideel forazing
areas. Numerous reservoirs provide .
prefecred habitets, end turbulent
conditions in turbines, dam bypasses,
end spillweys have increased predetor
success by stunning or disorienting o
pessing juvenila saimon migranls. -

Merine mamma! numbers, especially
harbor seels and Celifornia sea lions,
are incroasing on the West Coast and
incresses in predation by pinnipeds

‘havs been noted {n &l Norihwest .- ::'_

galmonid fisheries. For Sneke River
spring/summer chinook salmon, =~ _
incressad Injuries etiribuiable to marine
mammals from & faw percent ennually ‘
to an averape of 1.2 percent was noled -
gt Lower Cranlts Dam in 1990 (Harmon
1g¢1) &nd reported in the factors report.
The observed incidence of such injury in
1691 declined to epproximately 15
percent (Meatthews personal
communicaicn). The extent to which
predation is & factor causing the decline

.of spring/summer end fall chinook "

salmon s unknowm.

D. Inodoguacy of Exisiing FRegulalory
Mechcnisms R

A wice variety of Federel and state
laws end programs have gffected the’
sbundance and survivel of snadromous
fish populations in the Columbia River. »
However, they have not prevented the
declinz of Snake River spring/summer
end fsll chinook salmon. Several of the
more pertinent lzws sre summerized ia
the faciors reponis.

E. Other Neturel ané Monmade Faclors

Drought is the principel netural
conditicn thet mey have centributed o
recuced spring/summer and fall chinook
salmon praduction. Annual mean siream
fiows for the 1677 water yeer wWere
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generally the lowest on record for many
streams gince the late ninateenth
century (Columbia River Water
Msenagement Group 1978). The 1690
water year became the fourth
consecutive year of drought conditions
in the Snake River Basin {Columbia
River Waler Managemen! Group in
press). Drought conditions also
prevailed in the Sneke River Basin for
the 1991 wa'ler vaar,

Artificial propagetion programs wers
{nitiated follow!ing the mejor decline of
Snake River spring/summer chinock
salmon as an effori to offse! juverniie
and adult passege mortallty resuling
from hydroelectric davelopment.
Alihough artificlal propagstlon
programs have meintained returns on
soms areas, Snake River spring/summe:
chinook have continued to decline.

Under this clccumstance of low
- ebundance, hetchery programs have
coniributed to the further decline of wild
Snaka Rlver spring/summesr chinoox
salmon through the taking of fish for
broodstock purposes, behaviora] end
genelic inleractions, competition
predation end the spread of diseacse,

The only artificial propagation facility
for Snake River fall chinook selmon
{Lyons Ferry Halchsry) tnitiated
operation following the substential
decline of the species to olfsel impacts
resulling from the construction of
hydroelectric facllities on the Lower
Snake River (Lowe: Grasite. Litile
Goose, Lower Monumental and Jce
Hzrbor Dams). This facllity was
intended to preserve the Integ:ity of
Snake River {all chinook salmon. -

Arlificial propagation activitics have
no! been e primery factor in the daciine
ci Snake River fall chinook salmon.
However, the taking of Snake River fall

chinouk seimon for hatchery broodstock

has reduced natural escepements, snd
the recent straying of fallchinook
salmon from other sreas inta the Snake
River lhrealens the genetic Integrily of
wiid Snake River fall chinook salmon.

Detasrmination

Based on its essassment of availzble
sclentific and commercis) {nformation,
NMFS is issuing finsl determinations
that Snake River spring/summer
crinook salmon and Snske River {2}
crinook selmon ere ESUs or “specizs”
vnder the ESA and should be licted g3
threatened. The ESU for Sneks River
spring/summer chinook salmon is
cefined as all natural populetion]s) of
epring/summer chinook salmon in the
mainstem Saake River snd any of the
icliowing subbasine: Tucannon Rives,
Crende Fonde River Imnakha River,
Szlmon River, end Clearwater River,
bl
1

ne natural population conalsts of 81

fish that are the progony of naturally
spawning fish. The ofisnring of all fish
taxen from the natural population after
the date of listing ({or axample, {or
research or enhancemant purposes) are
also part of the ESU (nature!
populaticn).

NMFS is now listing only the natura!
populalions; however, it s also
important to addrass whether any
exisling hatchery population {s similar
enough to the natural population that {t
cen be consldered part of the ESU ang,
tharefore. potentially used In recovery
efforts. In general, hatchery populations
that have been substantially changed as
a result of artiflcial propagation should
not be considered part of the ESU. To
address this and related issues, NMFS i3
developing a policy on the rele of
artificial propagation undsr the ESA for
Pactfic salmon, and will publish its
proposed policy In the Federel Reglster
for pudlic comment. After issulng a final
policy. NMFS will propose any revislons
to the listed ESUs to fncluda various
existing hatchery populetions, If
appropriate. Pendlng complation of this
process, NMFS {s excluding from the
Snake River spring/summer and {&ll
chinook ESUs sll fish in or orginating
from & hatchery &t the time of listing.

Protective Regulations

NMFS Is adopling proteclive
measurss to prohibit, with respect {o
Snake River spring/summer and fall
chirook, taking and interstate commurce
and to iinplement ths other ESA
prohibitions 2pplicable 1o endangered
species, glong with the exceptions
provided by the ESA. These prohibitivns
apply to all individuals of the listed
“species.” wherever found, including tha
Srake and Columbia River basins and
the North Paclfic Ocean. These are the
same measures that were proposead for
Snake River spring/summer and fal]
chinook end that were adopted for the
threatened Sacramento River winter-run
chinook salmon (50 CFR 227.21; b3 FR
456515 November 5, 1930}. The proteciivs
regulations for Snake River spring/
summer chinook, Snake River fal]
chinook. and Sacramenlo River winter-
run chinook have been combined into
one section (50 CI'R 227.21) for clarity,
Although the regulatory language for the
Sacramento River winter-run chinook
saimon has been modified to clarify (hat
the endangered species parmit
provislons epply elso Lo the Lhreatened
spacles, it does not resuli in any
subsiantive changes o the protections
or exceptions for this species.

Since NMYS does not want these
resirictions to resultin the interruption
of ongolng research and enhancement
elforis directed at Snake River chinook

salmon. a lemporary exception o the
taking prohibitions s made for such
activities. This exception applies only if
an application. iz submittsd prior to the
effective dals of thesa regulations, and
ceases upon the Assigiant
Administralor's rejaction of the
epplication as insufficient, upon
issuance or danial of 8 parmit, or on
December 31, 1852, whichaver occurs
earliest,

Conssrvation Msasurea

Conservation measurss provided to
epecies listed &5 endengered or
threatened under the ESA include
recognition, prohibitions on taking,
recovery actions, end Federsl sgency
consultation requirements. Recognition
through listing promotes conservation
aclions by Federal and state agencies, °
private groups, end individuals. :

For listed specles, section 7{a){2) of
the ESA requires Federal agencies to
ensure that aclivities they authorize,
fund, or conduct are not likely to o
jeopardize the continued existence of 8 | - -
listed specles or lo destroy or adversely -/
rodify {ts criticel habisat If a Federal
action may edversely effect a listed ~ -
species or its critice] habitat, the * = -
responsible Federa! egency must enter-’. .
into formal consultation with NMFS, - <

Exaraples of Federal actions that may -
aflact Snake River chinook salmon i L
include lend-vse management, In-river
and occan commercial and recrsational’ ;-

" fisheries, artificis! propagalion faciljliasv.;” )

COE seciion section 404 parmitting ,
activilies under the Clean Water Acl = v
and authorized purposes of mainstem ™ - .
Columbia River and Snake River = .
hydroelectric and storage projects . =
(including bydroelectric power -- .
generalion. fiood control, irrigation, aad
navigation), COE section 10 permlitting ;. ~
activities under the Rivers and Harbors
Acl. and FERC licenses for non-Federal -
development end operation of
hycropower, :

Critical Hsbita!

NMFES has completed its analysis of
the biclogical status of spring/summer
and fall chinock saimon in the Sneke
River but hes not completed the analysis
necessary for the designetion of critical
kabltat. NMFS has decided to proceed
with the fins! listing determinations now
end to procesd with the designation of
criticet hablial in a separete rulemaking,
NMFS believes tha! this action in
consistent with the intent of the 1582
emendrouents 1o the ESA: “The
Committee fesls strongly, however, that
where the blology relating to the status
of the species {s cleer, it should no! be
denied the protection of the Act because
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of the inabiity of the Secrelery 1o
complete the werk necessary 10
designate crilica hablitel.” H. Rep. No.
se7. g7th Cong.. 26 Sess. 19 (1982).

NAMES has determined that final
listing 1y pppropriate and necessary to
(ke conservalion of Snake River spring/
surmmer 6nd (&1 chinook selmorn. The
prompt lisling will bring the protection
of tha ESA into force. including the
requicement that all Federal agencies
congult with NMTS to ensure their
aclions are no!l Itxely Lo jeopardize the
continued existence of the specles.
Prompt listing vwill result in
consuliations curing the planning stages
¢f certain 1862 cperations and activities,
and thus promote timely end effective
consideration of measures 10 congerve
Sneke River spring/summer and fell
chinook salmor.

Furtharmore. NMFS has concluded
{hat critical habitatis not determinable
at this time because information
suffictent to p_e:form the required_f
analysts of the impsacts of the
daslgnetion is Jacking. NMTS recently
solicited information necessery 1o
datermine criticel habitet (S8 FR 51084;
October 15, 1881). Designaticn of criticel
hsbitat reguires & determination of

_thosa physicel and biolcgioal festures
that are essentizl o the conservetion of
the specles and which may require |
special mansgement considerations or
protection, NMFS has been reviewing
scientific and biologicel information
concerning hebitat requirements of
Snske River spoing/summer snd fail
chinook szlmon and hias been

“identifying activities thet may sdversely
impact those habliats. In sddltion,
cesignsiion of critical habital requires
the considaration of economic
informetion. NMFS Is presently
gathering end analyzing economic
informetion needed for the designation
(Tuttle 1291). ‘

Further, managemaent considerations
gnd pretection for spring/summer end
fall chincok salmon ere complicated by
{he possibility that these maasures, if
cevelopsd in isolation, may rol be
eppropriste for Snake River sockeye
a-lmon listed 25 an endangered species.
Thus. NMFS is planning to propcse
concurrently critical habitat
determinztions for all listed Sneke River

-t ',
§5UTIO0 51OCKS.

Tectnical Amendmen?

NMFS i» slsu issuing = technical
smendment to 50 CFR 227.72(e) o
clarify the! the exception for {incidente!
taking in subpart D—Threatsned Marine
Reptiles epplies only to listed gpecies of
gea turtles, snd not to tisted salmon
species.

- ———

Classification

The 1052 emendiments to the ESA
{(Pub. L. §7-304} in section 4{b}I1)(A)
restricied the informalion that may be
considercd when nssessing spaciss for
listing. Bssed on this limtiation of
criteria for a listing declsion and the
oplnion in Pecific Legal Foundation v.
Andrus. 837 F.2d 822 {8th Cir., 1981).
{hese decislons &ve gxcluded {rom the
requirements of tha Nstional
Environmente! Pollcy Act.

The Conference Report on the 1862
emencinents to the ESA notes that
ecanomic considerstions have no
relovance to detenininations regarding
the siatus of species, and thal E.Q. 12291
economic anelysis requirements, the
Reguiatory Flexibility Act, and the
Peperwork Reduction Act &re not
eppliceble to the listing process.
Similerly, listing actions ere not subject
to the requirements of £.0.12812, or the
Presicent's Memorandum of jenuary 28,
1682, . i
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List of Sublects ia 50 CFR Pert 227.:

d end thfeatehe;vd spé'&:iés.
porls, Marine mzmmals,
tion. o
Dated: Aprii 17,1622,
Michscl F, Tillman, Sl

Dcpuryr‘.ss:’s:cn!Admim'simfarfarF;'she.-le.'

For ihe reasons set oul inthe .
preambie, 50 CFR part 227 is amended
as {ollosws: o g
PART 227—THREATENED FiSH AKD
WILOLIFE ’

thorlly citetion of pari 227
oread as follows: -~
Authomity: 16 U.S.C. 1531 8t 5€4.

1. Ths eu
continuest

6
4. new paragraphs (g) and

2. lnfezv
(h) ere acdad toread as {ollows:
£227.4 Enumarsation of threatenad
spccies, 0
v . . . .

{g) Smexe River gpring/summer

ok szlmon (Oncorkynchus
acludes &ll nstural
fspring/summer chinook

[
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yalmen i the malnst-eam Snake River
and any of the following subbasins.
Tucannon River, Grande Ronde River,
Imnahe River, and Salmon Rive:.

(h)} Snake River [ali chinook salmon
[{Oncorhynchus tshowytscha). Includes
!l natural population{s) of fall chinook
salmon in the mainstem Snake Rive:
and any of the following subbasins:
Tucsnnon River, Granda Ronde River,
Imnahea River, Salmon River, and
Clearwater Rivar.

3. In Subpart C, § 227.21 Is revised tc
read as follows:

£227.21
(&) Profibitions. The prohibitions of
section 9 of the Act (16 U.5.C, 1538)
relating to endangered species apply lo
the threatened species of salmon listed

Threatened salmon.

- in § 227.4 {e). (g) and (h) of this part,

except as provided in paragraph {b) ol
this gsction. v v

(b} Exceptions. (1) The exceptions of
section 10 of the Act (18 U.S.C. 1539} and
other exceptions under the Aci relating
lo endangered spacles, and the

- provisions of regulations issucd wnder
8

the Acl relating to endengered species
(such a5 50 CFR part 222, subpart C—
Endangered Fish or Wildlife Permits),

.. &lso apply to the threatened species of
s2lmon listed in § 227.4 (&), (g) &nc {h) of

this part This section supersedes other

" restrictions on the epplicability of 50
-+ CFR par! 222, including. but not limiled

1o, the restrictions specifisdin

t§ 2222(a) and 222.22{2).

{2) The prohibitions of paragraph (&)
of this sectlon releting to threatened

- species of salmon listed in § 227.4 {g)
-and (5] of this part do not apply to

_ ectivities specified in an application {or

" a permit for sclentific purposes or 1o

enhance the propagation or survivel of

~the species provided tha! the application

has beenreceived by the Assistent
Administrator by May 22,1892, This
exception ceases upon the Assistant
Adminisirator's rejection of the
applicaticn as Insufficient, upon .
issuance or denizl of a permit, or on
December 31, 1932, whichever occurs
earlies!, ’

§ 227,72 [AMENDED)

4.1n § 227.72. paragreph (e}{1) is
amendad by removing the words “eny
species listed in § 227.4” and adding. In
their place, the words “eny species f
sea turtle Jisted in § 227.4 (a), (b) end
(0)"
{PR Doc. 62-5370 Filed 4-21-62: 8:45 am)
BILLING CODZ 3816-22-H

50 CFR Part 683
{Oocket No ©20403-2103]

Pacific Const Groundtigh Fishery

AGENCY: National Marine Fisheries
Service (NMFS), NOAA, Commerce.
rcTioN: Erpergency Interim rule; request
for comments. .

SUMMARY: The Secretary of Commarce

{Secretary) lssues an emergency interim |

rule to restrict operations in the Pacific
whiting fishery. These regulations are
intended to minimlze the impact of the
Pacific whiting fishery on Pacific salmon
stocks without undue hardship to the
Pactfic whiting Industry. This action is
necessary becouse many Paclfic salmon
stocks eppear to be al record low levels,
and some stocks may not meet 1982
escepement goals even if no fishery
were conducted. e

EFFECTIVE DATES: This emergency rule is
effactiva from April 16, 1992 at 1708
hours, 8.d.4,, until 2400 hours (local time)
july 21,1692, end may be extended for
ar acdditional 80 days. Comments will be
accepted through May 7, 1882,
ADDRESSES: Comments on this’
emergency rule may be submitted to

“Rollend A. Schmitten, Director, -

Notthwes!t Region, Natlonal Marine
Fisheries Service, 7600 Sand Point Way
N.E., Bin C15700, Seatlie WA 88115
0370; ot E. Charles Fullerton, Direator,

"Southwest Region, National Msrine

Fisharies Service, 501 West Ocean Blvd,,
sulte 42030, Long Beach, CA 80802-4213.

FOR FURTHER INFORMATIOR CONTACT:

"Williamn L. Robinson at 208-526-6140, or

Rodney R. Mclnnls at 310-880-4040.
SUPPLEMENTARY INFORMATION:

Background

In 1991, the Pacific whiting (whliting)
fishery was completely "Americanized.”
The foint venture fishery (U.S. catcher
vessels delivering whiting to foreign
processing vessels at ses). which In the

-previous year had taken over 83 percent

of the whiting quota, wes completely
disnlaced by & domestic at-sea catching
snd processing fleet. The domestic at-
sz2 processing fleet {s permitted to
operate in arees that had been
prohiblied to forelgn processing vessals
south of 36" N. latitude. Those areas
have baen ciosed to foreign processing
vessels due to concerns over the
bycatch of selmon and rockfish and for
national security reesons. In addition.
domestic catcher vessels have been
eliowed 1o lish from 0-200 nautice! miles
nm) offshore, whereas foreign trawl
vessels could only fish seawerd of 12

nm.
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Whiting are found in fishable
concentrations off Callfornis in the
spring. The fishery foliows the stock
northward until it is predominantly in
Canadian waisrs or offshore in the feli.
The 1692 Paclfic whiting season begins
on April 15. An eaniier fishery could be
expectec toincrease effort in waters
naar the Cordell Bank and the Gulf of
the Farallones Nstional Marine
Sanctuaries off the Coast of Celifomia,
and could gpereasa the lixelthood of
interception of Sacramento winler-run
chinook salmon that have been lizled as
“threatened" under the Endangered
Species Act (ESA). Chilipepper and
bocaccio rockfish, which are also ceught
as bycatch in the whiting fishery, are
found in thesa waters as well and vsed
in fish meal. Otherwise. in a directed
fishery {or rockfish. chilipepper and
bocacclo would generate a significantly
higher price. In part lo alleviate these
concerns, on April 15 opening datc was
estabiished fer the whiting fishery
beginning {n 1652. This opening defe
epproximates the traditional start of the
fishery snd weas meanl to maintein the
historical season structure by
counteracling the 1991 trend of i
beginnlng to fish for whiting early in the
year end in the southernmost area of the
fishery. . . ’

Although the Aprii 15 opening date
helps to reduce Impacts on some salmon
stocks, particularly Sacramento winter-

_ run chinook salmon, further review of

the fishery dats for 1861 indiceles that
the bycatch of Sacramento winter run
chinook and othar sslmon stocks, most
notably Klemath River fel] chinook.
could be reduced further without undue
hardship on the whiting fishery. . -
Recently completed salmon stock
assessments [or 1952 indicate that the
sbundance of Klamath River fall -
chinook salmon is predicted tdbe at e
record low level end is not expacted to
mest the minimum escepement level or
“escepement [loo:" of 35,000 even in'the

- ebsence of sl fishing. This year will

mark the third consecutive vesar of
vnderascapemeant and will thus require

. \he Pacific Fishery Managament Councll

{Council) to conduct a review of the
depressed status of the stock to .
determine the cause of the stock decline
end its relationship to fishing. Because
of the cepressed status of the Xlemath
River fail chinook stock. the Council is
considering. for the first tims, severely
restrictive fishing options for the
commercial and recreational salmon
fisheriee. one of which is & prohibition
of ocearn salmon fishing sleng &
substantial pertion of the Oregon and
Cellfomnia coasts. These circumstances
prompted the Council to consider further



