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reexportation of plants listed as
endangered or threatened under the Act
or listed under CITES.

The regulations contained in 50 CFR
part 24, “Importation and Exportation of
Plants,” are for the purpose of
establishing ports for the importation,
exportation, and reexportation of plants.
Section 24.12(e) of the regulations
contains a list of USDA ports that are,
for the purposes of the Act and CITES,
dasignated ports for the importation,
exportaticn, and reexportation of plants
taat are not listed as endangered or
threatened under the Act and/or not
listed under CITES. {The USDA
regulations in 7 CFR 31€.37 contain
‘additional prohibitions and restrictions
governing tae »importadon of plants
‘through thcse ports.) Plants that are

listed as endangered or threaténed in 50

CFR 17.12 or are listed in the
appendices to CTTES in 50 CFR 23.23
are required to be accompanied by
documentatior and may be imported,
e<portcd, or reexported cnly at one of -
: tbe USD\ ports listed in § 2+ .12(a) of
u.LG .bbulaubub
After consultations with the USDA,
the United States Fish and Wildlife
Service (the Service) determined that
the USDA’s Orlando, Floricda, port of
entry possesses adequate facilities and
achvxtlﬂs relate.d to the Act and CITES
Additicnally, the Service determined
that the location of the Orlando facility
coincides with established patterns of
plant trede. Accordingly, in e July 9,
1993, Federal Register notice {38 FR
36925), the Service proposed that the
USDA port at Or]ando Florida, be

CFR 24.12, pa.:acnapbs (a) a:’d (e)
Comments Submitted

The Service's July 9, 1993, notice
invited the submission of witten
comments regarding the preposal fora
60-day comment period ending on
September 7, 1993. No comments were
that date.

Pequests for Public Hearing

Section §(f)(1) of the Act provides that
any person may request an opportunity
to comment at a public hearing before
the Secretary of the Interior confers
designated port status on any port.
Accordingly, the Service's july 9, 1653,
notice invited public hearing requests,
which were required to be received by
the Service on or before August 23,
1693. Mo such requs

Therefore, based on Lhe rationale set
forth in the proposed rule, the Service
is edopting the provisions of the
proposal as a final rule without change.

received by

i3 were r;.re| o:‘_‘

Effective Date

The effect of this rule is to grant an
exemption from 16 U.S.C. 1535{f]),
which generally prohibits importation
of wildlife and plants except at such
ports as may be designated.
Accordingly, it may be given immediate
effect under 5 U.S.C. 553(d)(1), which
permits a rule that “grants or recognizes
an exemption or relieves a restriction”
to be given immediate effect.

Executive Order 12866 and Reoulatory
Flexibility Act

This rule was not subject to OMB
review under Executive Order 12866.
The addition of Orlando, Florida, as a
designated port will facilitate the
importation, exportation, and
reexportation of plants listed as -
threatened or endangered under the Act
or iisted under CITES, as well as other
terrestrial plants. The Service believes .
the addition of this port will have a
postive, albeit limited, economic .-
impact.

The volume of traffic currently

1 . aslomatad
L‘"‘.d.?” k)- ‘k 'J =35 < porlsin

Florida indicates that the port will be
utilized for the importation, exportation,
or reexportation of plants. The USDA
has informed the Service that it
estimates that 20 or more commercial
exporters/importers, many of them
small entities, will use this facility on a
regular basis. The USDA also projects .
that commercial importers based in the
northern Florida area will realize at
least a small savings in transportation
costs as a result of the opening of the
Grlando facility. The primary impact,

. however, will be the incraased

convenience of having 2n additional
poit in Florida through which plants
may be imported, exported or
reexported.

Under these circumstances, the
Service has dc'a—”uned that this action
will not have a significant economic
impactona substantial number of small
entities, as described in the Regulatory
Flexibility Act.

Executive Order 12372

This ""‘OT" a\.un\J i: listed in the
Catalog of Federal Domestic Assistance
under N2. 10.025 and is subject to
Executive Ovder 12372, which requires
intergovernmental consultation with
State and local officials. (See 7 CFR part
30153, subpart V)

Executive Order 12778

This final rule has been reviewed
under Exacutive Order 12778, Civil
Justice Reform. The Office of the
Solicitor has determined that the
requirements of Executive O‘df" 127738
have been smsﬁod

National Environmental Policy Act

The Service has determined that this
final rule adding a designated port
under authority ol the Endangered
Species Act of 1973 for the importation,
exportation, and reexportation of plants
is not a major Federal action which will
significantly affect the quality of the
human environment within the meaning
of section 102(2}(C) of the Naticnal
Environmentzal Policy Azt of 1959.

Paperwork Reduction Act

This final rule contains no new
information collection or recordkesgping
requirements under the "app—x-ork ’
Reduction Act of 1380 ( U.S.C. 3501
et seq.).

List of Subjects in 50 CFR Part 24
Import, Export, Endangered and

 threatened plants, Treatxes

{Agriculture). -
Accordingly, we are amendi::g 50 CFR
part 24 as follows: :

PART 24—IMPORTATION AND
EXPORTATION OF PLANTS

1. The authority citation for part 24
continues to read es follows:

Authority: Secs. §{0){1), 11{], Fuh. L. 63—
205, 87 Stat. 893, 897 {16 U.S.C. 1338(f)(1),

ycanron
132004,

§24.12 [Amended]

2. Section 24.12(a) is amended by -
adding “'Orlando, Florida" immediately

" under *Miami, Florida",

3. Section 24.12{e) is amended by
adding “Orlando, Florida™ immediately
under “"Miami, Florida™.

Dated: November 15, 1333,

Bruce Blanchard,

Deputy Director, Fish and VWiidlife Service.
[FR Doc. 93-315588 Filed 12-27-93; 8:45 am]}
EILLING CCCE 4310354

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration
5GCF Part 226

[Docka!ho 920783—3235 LD. 06299”‘:]

LDesignated Critical Habitat; Snake

River Scckeye Saimon, Shake River
Spring/Summer Chincok Salmon, and
Snake River Falt Chinook Salmon

AGENCY: National Marine Fisheries
Service (NMFS), Nationa! Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Final rule.
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SUMMARY: NMFS is designating critical
habitat for the Snake River sockeye
salmon {(Oncorhynchus nerka). Srake
Fiver spring/suinmer chinook salmon
(Oncerbynchus tshewytsche) end Snake
River fall chinook salmon pursuant to
the Endangered Species Act (ESA). The
Cesignated habitat for Snake River
sockeye salmon consists of river reaches
of the Columbia, Snake, and Salmen
Rivers, Alturas Lake Creek, Valley
Creek, and Stanley, Redfish, Yellow
Belly, Pettit, and Alturas Lakes
{including their inlet and outlst creeks).
The designated habitat for Snake River
spring/summer chinook salmon consists
nfrivirreaches of the Columbia, Snake,
and Szlmon Rivers, and all t-i%ctaries of
tze Snake and Salmon rivers (except the
Cleznmvater Rives) presently or
kistorically accessible to Snake River
spring/summer chinock salmon (exzépt
. reaches’above impassable natural falls
and Hells Canyon Dam). The designated
habitat for Snake River fall chinook
salmon consists of river reaches of the
Celumbia, Snake, and Szlmon Rivers,
and ell tributaries of the Snake and

or historically
accessible to Snake River fall chinook
salmon (except reaches above
impassable natural falls, and Dworshak
and Hells Canyon Dams). Maps are
cvaiiable on request (see ADDRESSES).
The critical habitat designation
identifies those physical and biological
features of the habitat that are essential
to the conservation of the species and
that may require specia! management
consideration or protection. The
economic and other impacts resulting -
from this critical habitat designation,
over and above those arising from the
listing of the species under the ESA, are
expected to be minimal. The — -~ -
designation of critical habitat provides -
explicit notice to Federal agencies and °

Salman Rivers nrosontly

the public that these areas and features

are vitel to the conservation of the -
species. In addition, the designation -
assists Federal agencies in carrying out
their responsibility to ensure that
agency actions will not result in
destruction or adverse modification of
critical habital. :

EFFECTIVE DATE: January 27, 1694, The
incofporation by reference of certain
publications listed in the regulations is
approved by the Director of the Federal
Register as of January 27; 1994.

ADDRESSES! Requests for maps should
be addressed to NMFS, Endangered
Species Branch, Environmental and
Technical Services Division, 911 NE.
11th Avenue, room 620, Portland, OR
97232.

FOR FURTHER INFORMATION CONTACT:

Garth Griffen, NMFS, Endangered
Species Branch, Environmental and
Technica! Services Division, €11 NE.
11th Avenue, room 620, Portland, OR
97232, telephone (503) 230-5430, or
Marta Nammack. NMFS, 1335 East-Wes!
Highway, Silver Spring, MD 20310,
telephone (301) 713-2322.

SUPPLEMENTARY INFORMATION:
Background -

NMFS published its determination to
list the Snake River sockeye salmon as
endangered on November 20, 1991 (56
FR 58818), and Snake River spring/
summer chinook s2lmon and fall
chinook salmon as threatened on April
22,1992 (37 FR 14533), under the ESA
(i6 U.S.C. 1521 ot seq). Section
4{a)(3}(A) of the ESA requires that, to
the maximum extent prudent and
determinable, NMFS designate critical
habitat concurrently with a
determination that a species is
endangered or threatened. At the time of
the proposed listing determinations,
critical habitat was not determinable
because information necessarv to
periorm the required analyses was not
available. .

NMFS published a Federal Register
nolce (October 15, 1991, 56 FR 51684)
requesting bislogical and economic
information related to designation of
Criticai hiabitat for Snake River sockeye
salmon, Snake River spring/summer
chinook salmon, and Snake River fall
chinook salmon. NMFS also convened a
Biological Technical Committee and an
Economic Technical Committee, '
comprised of interested experts
throughout the Pacific Northwest, to
assure that available information on
which to base any critical habitat .

" determination is both accurate and
. complete. NMFS has considered all

available scientific and economic
information in making this ' -
determination, = ,

On December 2, 1992 (57 FR 57051),
NMFS published a proposed rule to
designate critical habitat for Snake River
scckeye salmon, Snake River spring/
summer chinock salmon, and Snake
River fall chirosk szlmon. The
pre2mble to the proposed rule describes
the procedures and criteria used to

< designate critical habitat, On February

5.1993 (58 FR 7208), NMFS published
a notice extending the 60-day comment
period by an additional 30 days.
Washington Sea Grant completed an
economic impact assessment for NMFS
that focused on identifying the
econoniic consequences (costs and
benefits) of implementing alternative
management strategies for the listed
species (“"Economic Effects of

Maragement Maasures Within the
Range of Potential Critica] Habitat for
Snzke River Endangeied and

et al, 1952). [n sdditicn, NMFS
prepared an envireamental ascessment
(L) purscantic the Wativnal
Environmental Policy Act (NEPA), to
evaluate both the environmental and
eccnomic Lmpacts of the proposed
critiza! habitat designaticas. ‘

NMFS is designaling critical habitat
for the Snake River sockeye salmon,
Snake River spring/summsr chinook
salmen, and Snake River fall chinook
salmon as daszribed in the prenosed
rule with modifications end

clerification «d throush the

Essertial Habitat of Snake River
Sockeye Salmen, Spring/Summer
Chingok Salmen, and Fall Ckinook
Salmon

Essentia] Snake River salmon habitat
consists of four components: {1)
Spawning and juvenile rearing areas; (2)
juvenile migreticn corridors; {3) areas
for giowih and deveiopment to
edulthocd; and (1) adult migration
corridors. The Pacific Ocean areas used
by listed salmen for growth and .
development to adulthood are riot well
understood, and essential areas and
ifled. Snake
River sockeye salmon spawning and
rearing is currently limited to Redfish
Lake. Other historical nursery areas that
are essential to the conservation of the

Tmvrm m s La ot
foaturor hove nztbean ide

species include Alturas, Pettit, Stanley,

and Yellow Belly Lakes {including their
inlet creeks). Essential features of these
areas include adequate: (1) Spawning

gravel; (2) water quality; (3) water - - - -
quantity; (4) water temperature; (5) food; -
(6) riparian vegetation: and (7) actess.” |

These fishes’ juvenile migration .
corridors include these lakes’ inlet and
outlet creeks, Alturas Lake Creek, that - -

portion of Velley Creek between Stanley

Lake Creek and the Salmon River, the_
main fork of the Salmon River, the-
Snake River, and the Czlumbiz River to
the Pacific Ocean. Essential features of
the juvenile migration corridors include
adequate: {1) Substrate (2) water quality;
(3) water quantity; (4) water
temnperature; (5) waler velocity; (6)
cover/shelter; (7) food; (8) riparian
vegetation; (9) space; and (10) safe
passage conditions. The adult migration
corridors are the same areas included in
juvenile migration corridors. Essential
features would include those in the
juvenile migration corridors, excluding
adequate food. )

Snake River spring/summer chinook
salmon spawning and rearing is
currently sparsely distributed

4 sy
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throughoul the Grande Ronde, Imnaha,
Salmon, and Tucannon subbasins, and
Asotin, Granite, end Sheep Creeks.
Flowevar, s criticet halitat
designation includes all river reaches
presently or historically accessible to
this species (except reaches above
impaseable naturzl falle, and Dhworchak
and Helis Canyon Dams). Essential
features of spawnirg and juvenile
rearing arees include adequate: (1)
Spawning gravel; (2] water quality; (3)
water quantity; (4) water temperature;
(5} cover/shelier] (8) food; (7) ripariea
vegetation; and (8} space. These fishes'

rigration corridors are the spzwning
and juvenile rearing areas, plus the
Snale River, end the Colurzbia River to
thz Tacific Goean. Essential features of
the juvenils and adiit migration
corTidors are the same s rose listed for
Sazke River sockeye salmon.

Snzke River fall chinock salmon
spewning and rearing is currently
lirnited to the Snake River below Hells
Canyon Dam, and within the
Clearwater, Hells Canyon, Imnaha,
randz Reonde, Lower North Fork
Clearwater, Lower Salmon, Lower

Cmals Vomras Snzha-Asatin Tooyer

2, LA ABSUN, L TWED

_—— Y T

Snake—Tucannon, and Pelouse ’
hydrologic units. However, this critical
kabitat designation includes all river
reaches {)resently or historically
accessible to this species (except
reaches above impassable natural falls.
and Dworshak and Hells Canyon Dams).
Essential features of spawning and
juvenile rearing areas are the same as for
Sneke Piver Spring/summer chinook
salmon. Juvenile and edult migration
corridors are the same areas as . )
spawning and juvenile rearing areas, .
" plus the Columbia River to its mouth at
the Pacific Ocean. Essential features of

- - the juvenile and adult migration -

corridors are the same’as those hsted for

) _Snake River sockeye salmon.,

Need for Special Ma.nagement -
" Considerations or Protection

In order to assure that the essential -
areas and features are maintained or
restwed special mansgement may be
needed. Activities that may reguire
special management considerations for
listed Snake River salmon spawning and
juvenile rearing areas include, but are
rotdimited to: (1) Artificial propagation;
(2) land management; (3) imber harvest;
{4} water poliuting activities; (3)
tivestock grazing: (6) habitat restoration;
(7) irigation withdrawal,; (8) mining;
and (9) road construction. For juvenile
~ and aduit migration corridors, special
management considerations also
include: (10) Migration barriers; (11)
hydroelectric power system operation;
(12) water storage; (13) dredge and fll

operations; {14} predator control; and
(13) barge transportation of materials.
Not ell of these activities are necessarily
cicurrent cencem; however, they
indicate the potential type of activities
that will require consultation in the .
future. For listed Snake River salmon in
the ocean environment, no special
management considerations of the ocean
habitat have been identified.

Special considerations and protection
for these and other habitat features will
be evaluated during the section 7
censultation process end in the
development and implementation of a
recovery plan for listed Snake River
salmon. If adequate protection cannot be
p"o' iued Lh.aough consultatlon or
separaxe manage ment actions with
binding requirements may be
considered.

Activities That May Aﬂ'oct the Essential
Habitat

A wide range of activities may affect
the essential habitat requirements of
listed Sneke River salmon. These
act’j‘vides include pollutant discharge
and wator yanacamant ardiana C‘f
Federal agencies (i.e., Bonneville Power
Administration (BPA) U.S. Army Corps
of Engineers (ACE), U.S. Bureau of
Reclamauon (BOR), and the U.S.
Eovironmental Protection Agency
(EPA}) and related or similar actions of
other Federally regulated projects in the
Columbia River sysiem (e.g., Federal
Energy Regulatory Commission (FERC)
regulation of the Hells Canyon
complex); water regulation in the Snake
River Basin by the BOR; livestock -
grazing allocations in the Snake River
Basin by the U.S. Forest Service (FS)
and U.S. Buréau of Land Management
(BLM); timber harvest and related - - .
activities in the Snake River Basin
conducted by the FS and BLM;
agricultural activities funded or carried
out by the DASCS; research/monitoring
by FWS, BPA, and NMFS; end planting .
anadromous salmonids and other fishes
in the Columbia River Basin by the FWS
as well as the States of Oregon,
Washington, and Idaho, and Indian
Tribes. Other actions of concern include
dredge end BN activities, and bank
stabilization activities authorized and/or
conducted by ACE throughout the
Ceolumbia River Basin. '

The Federal agencfes that most likely
will be affected by this critical habitat
designation include the BPA, FERC,

: N\{FS ACE, BLM, EPA, FWS, and the

FS. This designation will provide clear
notification to these agencies, private
entities, and the public of critical
habitat designated for listed Snake River
salmon and-the boundaries of the

habitat and p—o‘ectxon provided for that
Eabitat by the section 7 consultation
process Thxs d°5xc'1anon m!l also asslst

the po*nmxal ef‘ects cf their activities on
listed Snake River salmon and their
critical habitat and h determl"x"g

sign oy g\-\rna ‘j

when consalt T3 wsu

be appmpria\e.

Expected Impacts of Designating
Critical Habitat

NMFS prepared an EA that describes
the environmental and economic
impacts of alternative critical habitat
designations. The EA is based on ths
best availsble information, considering
comments received in respanse to the
Federal Register notice scliciting
biological and econcinic information on
critical habitat {October 15, 1991, 56 FR
51684). The environmental benefit
providsd by oesibna tng critical habitat
is the clear notificetion to Federal
agencies and the public of the existence
and importance of critical habitat. This
critical habitat designation identifies -
areas in the Columbia River Basin
determined to be essenual to the
consensalion of listed Snake River
salmon and that mey be in reed of
special managemenl considerations or
protection. Designation of critical
habitat will have little direct impact on
the water, air, or land or on the cultural
or hictarical reconrces of the Columbia
River Besin. The University of .
Washington conducted a study undera.
grant from NMFS to project the .=
economic costs and benefits resulting
from specific management measures
within areas potentially quelifying as
critical habitat. This report provides
information useful for the purposes of
recovery planriing, as well as critical -.
habitat designation. Assistance in the - -
development of this report was sohctted

_from the public (October 15, 1991, 56-

FR 51684) and from an Economic .
Technical committee comprised of " :
expert entities throughout the Pacific - ~
Northwest. The resulting report
presented to NMFS (Huppert et al,,

1992) provided a broad scope of
potential management measures and
projected economic effects ranging
belween $3.6 and 249 million annually,
from which NMFS could partition the
incremmental costs atiributable toa

. critical habitat proposal.

The economic costs to be considered
in e critical habitat designation are the
incremental costs of critical habitat
designation above the economic intpacts
attributable to listing or attributabls to
guthorities other than the ESA {see’
Consideration of Economic,
Environmental and Other Factors
section of this preamble). NMFS has
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cetermined that thers ara no
incremental net costs for areas within
these spacies’ current distribution,
However, incremental costs do result
from special menagement activities in
areas outside the current distribution of
the listed species that have been
determined to be essential to the
conservation cf the species. For Snake
River sockeye salmon, only those
impacts from special management
activities in Alturas, Pettit, Stanley, and
Yellow Belly Lakes and their inlet and
outlet creeks (areas previously within
the range of the species) are directly
eltributatle to a critical habitat
designation. Critical habitat designation
of these areas'may result in an
estimated, one-time nationwide
economic impact of $1.0 to 1.5 miiliogn,
and estimated annual impacts renging
from $65,618 to $183,625 (Fluharty et
al., 1992). These estimated economic
impacts may resuit from activities such-
es: Treating and buffering (ona-time
cost) sockeye salmon nursery lakes;
providing access for juvenile and adult
sockeye salmon to and from the nursery
lakes; and eliminating potential
competition and predation due to
planted put-taxe salmonids. It should be
roted that these costs will not be
incurred immeédiately, and, since
activities may not need to be conducted
in 2ll lakes simuliznzously, the cests
may be spread out over time. Plans for
L. Uiming of the needed habitat.
improvements will be developed
through the recovery planning process,
considering such factors as the current
condition of the habitat, the time
necessary for habitat improvements, and
the plans for outplanting of smolts from_
the captive broodstock program or other

. sources. - .- -

A beneficial economic end social -
impact may also be realized from - -
designating these areas as critical -
habitat from the establishment of a -
Tribal ceremonial and subsistence
fishery upon the recovery of the Snake
River sockeye salmon. Moreover, it is
estimated that a beneficial economic
impact ranging from approximately
$6,000 to $305,000 per year may be
realized from an increase in non-

. consumptive uses (i.e., viewing sockeye

salmon spawning) upon the recovery of
the'Snake River sockeye salmon in the
Stanley Basin (Fluharty et al., 1992).

For Snake River spring/summer and
fall chinook salmon, no incremental
costs are expected as a result of critical
habitat designation because the critical
habitat designation only includes
habitat where these species currently
exist. ’

.

Final Criticai Habitat; Essen‘!ial .
Features

The designated habitat for Snake
River sockeye salmon includes: The
Columbia River fzem the Pacific Ocezn
to its cenfluence with the Snake River;
the Snake River from its conRuence
with the Columbia River ta i's
cenfivence with the Salmon River; the
Salmon River from its confluence with
the Snake River to its confluence with
Alturas Lake Creek; Stanley, Redfich,
Yellow Belly, Pettit, and Alturas Lakes
{including their inlet and outlet creeks);
Alturas Lake Creek and that portion of
Valley Creek between Stanley Lake
Creek and the Salmon River; all river
reaches presently or historically
accessible (except reaches above
impassable netural falls, and Drworshak
and Hells Canyen Dems) to Snaks River
sockeye salmon in the following
hydrologic units: Lower Salmon, Lower
Snake, Lower Snake-Asotin, Lower
Snake-Tucannon, Middle Salmon-
Chamberlain, Middle Salmon-Panther,
and Upper Salmon.

The designated habitat for Snake
River spring/summer chinook salmon
includes: The Columbia River from tha
Pacific Ocean to its confluence with the
Snazke River; the Snake River from its
confluence with the Columbia River to
its confluence with Granite Creek;
Asolin, Sheep, and Granite Creeks; all
river reaches presently or historically
accessible {(except reaches abova
impassable natural falls, end Dworshak
and Hells Canyon Dams) to Snake River
spring/summer chinook salmon in the
following hydrologic units: Hells
Canyon, Imnaha, Lembhi, Little Salmon,
Lower Grande Ronde, Lower Middle
Fork Salmon, Lower Salmon, Lower.
Snake-Asotin, Lower Snake-Tucannon,

_ Middie Salmon-Chamberlain, Middle

Salmon-Panther, Pahsimeroi, South

‘Fork Salmon, Upper Middle Fork

Salmon, Upper Grande Ronde, Upper
Salmon, and Wallowa. _ ’
The designated habitat for Snake

"River fall chinook salmon includes: The

Columbia River from the Pacific Ocean
to its confluence with the Snake River;
the Snake River from its confluence
with the Columbia River to Hells
Canyon Dam; the Pelouse River &om its
confluence with the Snake River
upstream to Palouse Falls: the
Clearwater River from its confluence
with the Snake River upstream to its
confluence with Lolo Creek: the North
Fork Clearwater River from its
confluence with the Clearwater River
upstream to Dworshak Dam; ali river
reaches presently or historically
accessible to Snake River fall chinook
salmon (except reaches above

impassable natural falls) in the o
foliowing hydrologic units: Clearwater,
Hells Canyon, Imnaha, Lower Grande
Ronde, Lower North Fork Clearwater,
Lower 5alinon, Lower Snake, Lower
Snzke-Asotin, Lewer Snake-Tucannon
and Palouse.

Critical habitat for ell listed Snake
Riversalmenainz!udes the battem end
water of the waterways and the adjacent
riparian zone. The riparian zone

“includes those areas within 200 feet

(91.4 m} of the normal line of high water
of a stream channel or from the '
shereline of a standing body of water.
Essential features of these areas include
adequate: (1) Substrate {especially
spawning gravel}: (2) water quality; (3)
water quantity; (3} water {emperature;
{(5) water velocity; (5) cover/shelier; (7)
foad; (8) riparien vegetation: (Q) space;
and (10) migration conditions. '
Alhoughiit is impertant, critical
habitat does not include the open ocean
Labitet used by listed Snake River
salmon because this area does not-
appear lo be in need of special
management consideration. Degradation
of tais poriion of the species’ habitat
does not appear to be a significant factor
in the deciine of the species. In 3
addition, existing laws appear adequata
to protect these areas, and special
management of this habitat is not
considered necessary at this time.
However, NMFS is presently organizing
a warkchan that will conyvene regional
marine scientists and managersto
submit and review all available
information regarding marine habitat
use by listed Snake River salmon, and
the impact of current laws and ectivities
on these species during marine
residence. This workshop will allow
NMF'S to more accurately assess the .
need to amend the critical habitat ~
designation to include specific oceanic
or nearshore areas, and identify. =~ *~
associated management issues and * -
essential habitat features in these areas.
Ifadditional evidence supports the .~ -
inclusion of marine areas, NMFS may
revise designated critical habitatin =~
accordance with 50 CFR 424.16. NMFS
will continue to consult under section 7
of the ESA to address Federal actions
that may affect the species or result in
takings in the ocean, such as Federal
meanagement of ccean fishing.

Comments and Responses

Stale agencies, county governments,
Federal agencies and other interested
parties were notified and requested to
comment on the proposed rule. Public
hearings on the proposed rule were held
at the following locations: January 11,
1993, in Portland, OR; January 12, 1993,
in Richland, WA; January 13, 1993, in
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Lewiston. [D; end January 14,1923, in
Boise, ID. Thirty-three individuzls
nrocanted tostimery ot thase heasirss

qulnv the S»C—day comment pe.iod

on the propesed rule from govemnent :
agencizs, non-gevemnmenl organizations
and incgividuszls. These commeants are
addressed below.
Cesgraphic Extent of Critical Hebit
Comments: Many commenters
recommended that the praposed
geograpkic range of critical habitat for
listed Snake River salmon be revised.
Nurmerous coramenters recommended
that NMAFS {dentify a pertion of the
ocezn hab.mt and related special
or ‘A;“""—XS i sho

HER RO [

’"\ \:\m—a‘ r‘_‘ﬂt\'y\'—o-'r’l' 2 t“a:[
crmcal habitat be extended to include
entira watershed basins, not just
riparian zones; several others requested
that riparian zones be excluced from
designation. Several commenters slated
that axl streams in Idaho should be
excluded from critical habitat
designation. Mary expressed concern
that the definitions of various stream
doso"pw‘s (e.g., riparian zone, basin,
subbasin, lower reaches) in the critical -
Labitat desxgnaho.. were too vagus. - - -
Several requested maps to more clearly
identify critical habitat.

Cne ccmmenter recnmmehdﬂd
.cunu-.u5 reacnes of V anié_'y' Cieen
upstream from its confluence with
Stanley Lake Creek from designated -
critical habitat fcr Snake River sockeye
saimon.

Many comments specifically

. addressed designated critical habitat for

Snake River spring/summer chinook

salmon. Many recommended that the i

Clearweter River bé designated es <70 =
critical habitat for Snake River spnngl
summer chinook salmon. Another "+~ .
suggested that NMFS should designate -
only currently occupied habitat in the .

‘main Salmon, Middle Fork Salmon, East

Fork Salmon and Lemhi Rivers, and not
all other river reaches. Two cammenters
roted that spring/summer chinock '
salmon habitat was erroneously
extended to Sheep Creek and not
Granite Creek. One commenter
recommended the removal of joseph
Creek as critical habitat.

Several comments specifically
addressed designated critical hebitat for
Srake River fall chinock salmon. Two
commenters recoammended that NMFS
remove Asotin Creek as critical habitat
for fall chinook salmon. One suggested
that the North Fork of the Clearwater
Piver to Dworshak Dam should be
included as critical habitat for Snake
River fall chinook salmon. Three
commenters recommended the

inclusion of the Palouse River Basin for
fall chinook salmon. Three commenters

carmpstad dbar RO T LI S
cnuertnZinztl S maintainthe

exclusion of critical habitat upstream of
Orcfino on the Clearwater River, while
one requested extending critical habitat
for Snake River fall chirook salmon up
to Selway Fails on the Selwsy River, up
the South Fork Clearwater River to
Harpster, and up the Middle Fork of the
Clearwater River into the lower reaches
of the Lochsa River.

Response: Critical habitat is defined
in section 3(5) of the ESA as the specific
areas within the geographic area
occupied by the species on which are
fourd those physical or biclogical
foatures that are essentizl to the

c. the species and thal may

al I'T.a..u_scux:m.
cons.dercuo'\s or protection. Based on
commenters’ concerns and new’
information received during the public
comrrent period, NMFS has refined its
designation of critical habitat for Snake
River sockeye salmon, Snake River
spring/summer chinook salmon, and
Snake River fall ckinook salmon. The
following sections address these
commenters’ concemns and clarify

NMFS’ desigration of critical habitat for

listed Suake River salmon.
Estuarine and Marine Habitats

NMF'S recognizes that the Columbia
River esiuary is an essential rearing area

and migration corridor for listed Snake
: River salmon, and has maintained the

designation of the estuary as critical
habitat in this finel rule. Although Lha)
are also important, NMFS believes that

‘marine habitats (i.e., oceanic or
nearshore areas seaward of the mouth of .

the Columbia R.iver) used by listed -

“Snzke River salmon conot presently =
_warrant designation and do not appear -
. to be in need of special management -+
.consideration or protection. Degradation

of this portion of the species® habitat .
"does not eppear to have been a
significant factor in the decline of the
species. Specifically, existing laws
appear adequate to protect these areas,
and special management of this habitat
is not considered ‘necessary at this ime.
However, NMFS is presently organizing
a v»orkshop that will canvene regional
marine scientists and managers to
submit and review ell available
information regarding marine habitat
use by listed Sneke River salmon, and
the impact of current laws and activities
on these species during marine
residence. This workshop will allow
NMFS to assess more accurately the
reed to amend ths critical habitat
designation to include specific oceanic
or nearshors areas, and identify’
associated management issues and

essential hahitat fzaturss in these areas.
If additional e.xdence supports the
iclusion ur [nafine 2 1233, INIviF S may
revise designated crmcal habitat in
accordance with 50 CFR 424.16. NMFS
will, of course, continue to consult
tundec sectinn 7 cf the ESA 19 2ddress
Federal actions that may alfegt the
species or resultin takings in the ocean,
such as Federal ma’xagener‘t of ocean
fishing.

Freshwater Habitats

NMFS has determined that it is

possible to designate rnost river reaches
and lakes cridcal to the conservation of
listed Sna “\_\ersa mon. However, in
arcas ghove the confluence of the
Cclumbia end Snake Rivers, Snake
River spring/summer chinock selmon
inhabit a wide range of habitats, from
large rivers to small perennial and
infermittent streams. This use of diverse
kabitals coupled with the inadequacy of
existing species distribution maps
makes it extremely difficult to identify

21l specific river reaches required by
t.1 s species. Furthermore desxgnatmg
each snecific nver reach would not
necessarily aid current conservation -
efforts for this species since thers is the
potential of excluding small, yst ’
irnportant, tributaries from the critical
habitat designation. Therefore, it is
presently not feasible to designate each
particular river reach taat could be
considered as critical habitat for Snake
River spring/summer chinook salmon.
However, NMFS has determined that it
is prudent to designate specific
hydrologic units {i.e., Federally
approved river basin boundanes) that-
include or contain river reaches
presenLly or hxstoncally sccessible to .

. this species (except reaches upstream of.

impassable natural falls, and Dworshak:.
and Hells Canyon Dams). These reaches”
ere known to contain physical and
biological features vital tothe - - -
conservation of Snake River spring/ .
surmmer chinook salmon (see Tdble 1in
the latory text).

Fggrua 1 i?enuﬁes the general v
gaographic extent of larger rivers, lakes,
and streams within hydrologic units
designated as critical habitat for Snake
River sockeye, spring/summaer chinock,
and fall chinook salmon. Note that
Figure 1 does not constitute the
definition of critical habitat, but instead
is provided as a general reference to
guide Federal egencies and interested
parties in 1oc2t'ng the general

bsundaries of critical habitat for listed
Snake River salmon. The complete text
delinesting critical habitat for each
species can be found at 50 CFR 226.22.
Below is a table that classifies the
counties in Oregon, Washington, and
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Idaho, within which at least some
poriion of the designated criticel habitat
(i.e., river reach or lake} or
encempassing hvdrologicunitis

coutained.

STATES/COUNTIES CONTAINING  OR
BorDERING RIVERS AND HYDRO-
LOGIC UNiTS ' DESIGNATED AS CRIT-
"iCAL HABITAT FOR ENDANGERED
SNAKE RIVER SOCKEYE SALMON
AND THREATENED SNAKE RIVER
SORING/SUMMER CHINOOK AND FALL
CHINOOK SALMON ..

State Counties Species 2
Oregon ..cceeeneens Baker ............. 23
lelsup 1,23
Columbia 123
Gitlium aeeeenes 1,23
Hood River ... 12,3
MO(TOW e 123
Multnomzh ... 123
Sherman ........ 12,3
Umatilta ........ 123
Union ... 2
\Wallowa .. 1,23
Wasco ... 123
Washington ....... Adams 3
ASOUN ceeernnnnns 1,2,3
Benton ..., 123
Clark .. 12,3
- | Columdia 123
Cowlitz ... 12,3
Frankiin . 1,23
Garfield .. 12,3
AiCKRal veeeveeens 12,3
Lincoln ... 3
Pacific ... 12,3
Skamania ...... 123
Spokang ... ) 3
VWahkiakum ... 123
Walla Walla ... 12,3
123
1daho weeeviimirnnens 2,3
.3
. i2
- = N 3
12
123
: 3
12
123
© 123
Shoshone ... | - 3
Valley ccoeeeenn. 12,3

i Note that species may not innabit river
reaches witnin the county, hydrologic units
cortaining critical habitat fall within or border
the county.

2Species code: 1=Snake River sockeye
salmon; 2=Snaka River -spring/summer chi-
nook- salmon; 3=Snake River fall chinook
salmon.

NMFS acknowledges that many of the
river reaches within hydrologic units
designated as critical habitat are not
presently inhabited by the listed
species. However, the vast majority of
strearns above the confluence of the
Columbia and Snake Rivers contribute
essential elements such as food, gravel,

—

~

large woody debris, and water quality.
Hence, their inclusion as pazt of the
critical habitat is in keeping with the
ESA's purpose ™ ¥ “togprovide s
means whereby the ecosystems upon
which endangered species or threatened
species depend may be conserved
* * " (ESA section 2(b}). Until
information is developed that allows
more accurate and detailed
characterization of stream reaches as
critical or noncritical, NMFS chooses to
adopt @ more inclusive critical habitat
designation incorporating river reaches
in hydrologic units presently or
historically accessible (except reaches
upstream of impassable natural falls,
and Dworshak 2nd Hells Canyon Dams)
tosalmen. :
Experience gained by NMFS through
section 7 consultations hes clearly
demonstrated the importance of
assessing potential impacts of actions
within entire watersheds. It is well
documented that human activities in
areas outside the immediate stream
channel can have a direct effect on
physical and biological features
essential to the canservation of listed
Snake River salmon. For example, road
building and timber harvest operations
in upland areas can result in adverse
modifications to salmon spawning and
rearing areas via landslides,
sedimentation, fuel spills, and loss of
riparian vegetation that provides shade,
cover, and other habitat functions.
" Itis important to pointout that
designating entire hyd-olegic units as
critical habitat does not imply that all
proposed actions in & given hydrologic
unit would negatively impact critical |

- habitat. Conversely, some actions

outside the designated area may have
the potential to destroy or adversely
modify the habitat. Through section 7
consultations, actions or grotips of -
actions would still be considered on a
case-by-case basis to determine if

habitat would be destroyed or adversely
modified. For areas upstream of the
confluence of the Columbia and Snake
Rivers, NMFS believes that refining its
proposed critical habitat in terms of

‘river reaches in specific hydrologic .

units is necessary to ensure iaa
conservation of listed Snake River
salmon. However, NMFS is presently
investigating the feasibility of using
geographic information systems to

‘identify specific river reaches in critical

habitat designations. If freshwater
habitat information can be developed at

-an acceptable spatial resolution, NMFS

may publish a notice in the Federal
Register announcing its intent to revise
designated critical habitat in accordance
with 50 CFR 424.16.

Also, NMFS wants to clarify that
Columbia River tributaries (e.g.,
Umatilla River and Willamette River} .

...... (303 NP o I BIRURS Y
Uenng O Wie wouinivia

and Snake Rivers are notincluded in
the critical babitat designation because
they are not considered part of the listed
species’ present or histerical range.
However, all water, waterway bottoms,
and adjacent riparian zones (see -
Riparian Zones section of this preamble
for definition) of the mainstem
Columbia River from its confluence -
with the Snake River to the Pacific
Ocean are included in the critical
habitat designation, cue to their
impeortance es components of the
juvenile and adult migration corridor.
Lzkes, rivers, and creeks in the
historical nursery area of Snake River
sockeye salmon are especially important
due to their contribution of essential
habitat features, such as food, water,
and access to spawning areas and
migration corridors. However, NMFS
concurs with the views of one '
commenter and determined that all
reaches of Valley Creek upstream of its
confluence with Stanley Lake’s outlet
creek wiil not be included as critical

0 DS N
UTiUsr Ll LUt

habitat for Snake River sackeye salmon. .

Only that portion of Valley Creek
between Stanley Creek and the Salmon
River is considered critical to migrating
adults and juvenile sockeye salmon.
TS adknowlsdges i :

P
PROR LI INREY N

reaches (including Joseph Creek} within
designated hydrologic units are not
presently inhabited by Snake River --
spring/summer chinooksalmon, and
that some areas are presently _
inaccessible {(or were historically

impassable) to salmon. However, in

- light of the continued decline in adult .

returns of Snake River spring/summer °

* chindok salmon, restricting-critical - -

habitat to a portion of this species’ : -

- historic range is not considered prudent.

An exception was NMFS’ decision not -
to designate the Clearwater River Basin
as critical habitat for Snake River. .

" spring/summer chinook salmon. )
Because of dams and hatchery-included.

cenetic changes, the spring and summer
chinook salmon inhabitingthe . = -
Cleanwater River Basin are not
considered part of the evolutionary
significant unit comprising Snake River
spring/summer chinook szimon listed
tnder the ESA. Hence, river reaches in
the Clearwater River Basin are not
considered critical for the conservation
of listed Snake River Spring/summer
chinook salmon. .

Based on information acquired since
proposing critical habitat for Snake
River fall chinook salmon, NMFS has
made several modifications to critical
hahitat designations for this species.

e e oot e ot Wt e Ao s s S —— vt s ——— e Mt v v O
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After consulting with regional fisheries
biologists, NMFS has determined that
Asotin Creek does not contain importan
smawning or rearing habitat ler Snake
River fall chinock salmon, and is
therefore not included in this species’
critical habitat designation. However,
‘hosa biglogists noted that the Pelouse
River from its confluence with the
Snake River up to Palouse Falls is
important spawTing habitat for this
species. Similarly, a short segment of
the North Fork Cleanwater River from

* Dworshak Dam downstream to its

confluence with the Clearwater River
elso contains suitable spawning areas
and is now included as criticel habitat
for Snake River f2'l chinocok saimon.
Despite requests from several
commenters, NMFS has not extended
critical habitat for Snake River fall
chisook salmon upstrear from Lolo
Craek because there is insufficient-
biclogical information to designate these
zreas. However NMFS will continue to
monitor activities in the Clearwater
Civor and otherriver basins to
determine if they need to be included in
JROS B!

[20OR U 8 D E

b eitima) hakisas Anclnmatisne
wiew INITEL D0 wlsigniees,

continue to consult under section 7 of
the ESA to address Federal actions that
may affect listed Snake River species or
their designated freshwater habitats.

Riparian Zones

In the Columbia River Basin, critical
habitat includes the water, waisrway
bottom, and the adjacent riparian zone.
A 1992 report by tae 1J.S. Fish and
wildlife Service (FWS) states that~
riparian streambanks are composed of
natural, eroding substrates supporting
vegetation that either overhangs or
protrudes into the water and,
consequently, provides shade and . -

" escape cover for salmonids and other
“wildlife. Furthermore, according to a : g

1993 report by the interagency Forest
Ecosystem Management Assessment
Team (FEMAT), riparian zones consist
of “areas where the vegetation complex .
and microclimate conditions are
products of the combined presence and
infiuence of perennial and/or
intermittent water, associated high
water tables, 2nd soils that exhibit some
wetness characteristics.” The FEMAT
report contains a comprehensive review
of riparian ecosystert compornents, and
specifies that riparian zones for
fishbearing streams should consist of
'+ = =thearea on either side of the
stream extending from the edges of the
active stream channel to the top of the
inner gorge, or to the outer edges of the
100-year floodplain, or to the outer
edges of riparian vegetation, ortoa
distance equal to the height of two site-
potential trees, or 300 feet slepe

distance {600 feet, including both sides
of the stream channel), whichever is
greatest.”

Eiophsical charzcteristics and
processes that create riparian zones vary
considerably throughout the range of
listed Snake River salmen. However,
riparian zones along the Coiumbia River
and throughout the hydrologic units
described above are considered essential

for the conservation of the listed species

‘because they provide important space,

cover/shelter, and increase river
procuctivity. Furthermore, healthy
riparian zones help ensure that water
quality parameters support _
physiological and behavioral
requirements of the listed species.
Eecause adverse madification of
riparian zones may impede the recovery
of threatened and endangered saimon,
the adjacent riparian zone is included in
the critical habitat designation for listed
Snake River salmon. NMFS recognizes
that influences of riparian vegetation
pregressively decrease away from the
water source (e.g., river}, making it
difficult to identify discrete boundaries
for the riparian zones. As & reasonable
benchmark, NMFS defines the “adjacent
riparian zone" as those areas within a
horizontal distance of 300 feet (91.4 m)
from the normal line of high water of a
stream channel or from the shoreline of
a standing body of water. NMFS points
out that this definition is adopted solely
as a means by which agencies can .
evaluate the potential risk of proposed
actions on designated critical habitat.
The actual delineation of riparian zones
at the site of a proposed action can be
mere accurately identified through
section 7 consultations. '

Seasonal Designation=. -

Comments: Some commenters *
recommended that critical habitat be
designated on a seasonal basis,
suggesting that it could be based on the
seasonal distribution of difficult species’
life stages (e.g., spawning and rearing
areas).

Respornse: A seasonal criticel habitat
designation for listed Snake River
salmon is not appropriate because it
would not be practical or beneficial for
the conservation of the species. Due to
the temporal differences in each species’
life history stralegy, either eggs, fry.
juveniles, or adults are present almost
year-round in the Columbia River Basin.
Furthermore, actions with long-term
impacts on habitat features could
adversely affect the species even though
taken when the species is not present.
Therefore, impacts to critical habitat
need to be evaluated on a year-round
basis.

Economic Impacts—Incremental
Approach

Commante:Manw commentars belizve
that NMFS improperly minimized the
economic impacts by separating the
designation of critical habitat from the
listing process (i.e.. considering only the
incremental economic effects of
designating critical habitat beyond the
effects associated with listing the
species as threatened or endangered).
These commenters arc concerned that
by senarating the costs associated with |
the various regulatory actions (e.g.,
listing, critical habitat designation,
section T), MUFS nnderestimated the
real economic consequences of
protecting listed Snzke River SELmon as
~uired by the ESAL Seversl

requ
commenters objected to INMFS’
interpretation that the impact of critical
hzhitat designation only duplicates the
protection provided under section 7 of
the ESA. Also, several commenters
believe that using an incremental
approach for critical habitat designation
renders sections of the ESA meaningless
and circumvents the intent of Congress.

Response: NMFS concludes that the
economic impact of designating critical
habitat will have only a small increase
in impacts above those resulting from
the listing. The law is unambiguous in
both its prohibition of the consideration
of economics in tne listing process and
its reguirement to analyze the economic
impact of designating critical habitat.
These disparate requirements for each .
determination lead to an incremental ’
analysis in which only the economic
impacts resulting from the designation
of the critical habitat are considered. -. -

NMFS disagrees with the assertion
that the incremental approachto. .:- . -,
economic analysis of critical habitat. " .
renders its designation meaningless.: ~ =~
Critical habitat is important because it
identifies habitat that is essential for the
continued existence of a species and "~
that may require special management:
measures. This facilitates and enhances
Federal agencies’ ability to comply with
scciion 7 by ensuring that they are
aware of the habitat that should be
sidered in analvzing the effects of -
their ectivities on listed speciesan
habitats essential to support them. In
addition to aiding Federal agencies in
detsrmining when consultations are
required pursuant to section 7(a)(2).
critical hahita can aid an agency in
fulfilling its broader obligation under
section 7{2)(1) to use its authority to
carry out programs for the conservation
of listed species.

Several commenters asserted that the
incremental approach fails to take into
account the substantial effect on non-
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Federal interests that will be harmed by
critical habitat designation to the extent
they must reccive Federal epprovals or
funds to conduci their activities. Mast ¢f
the effect on non-Federal interests will
be a result of the takings prohibitien of
section 9, or the no-jeopardy
reauirement of section 7, beth of which
ece a function of the listing of the
species, not designaticn of critical
habitat. Whether or not critical habitat
is designated, non-Federal interests
must conduct their actions consistent
with the requirements of the ESA. When
a species is listed, non-Federa)] interests
must comply with the prohibitions on
{akings under section 9 of the ESA or
ssociated regulztions. If the activity is
vaded, permitted or autherized by 2
cderel agency, that ageacy must
comply with the non-jeopardy mandate
ofsection 7 of the ESA, which is also

a result of the listing of a species, not
the designatizn of critical habitat. Once
critical habitat is designated, the agency
must avoid actions that destroy or
adversely modify that critical habitat.
However, uncder 50 CFR 402.02
dafinitions, eny ection that destroye or
adversely modifies critical hebitat is
also likely to jeopardize the continued
existence of the species. Therefore,
NMFS does not anticipate that the -
designation will result in significant
sdditional requirements for non-Federal
interests. ’

3]

>

e

Economic Impact Analysis

Comments: Many commenters
questioned the adequacy of the
economic impact analysis used by - .
NMFS (Huppert et al., 1992), stating that
the analysis did not assess all potential
impacts. Several commenters objected
to NMFS' determination that the - - ..
proposéd designation would have only
minimal economic impacts; especially - -
on small communities and counties
containing important salmon spawning

and rearing habitat. There were several .

comments on the expected costs of the
proposed designation. Severzl
commenters recommended that results
cf&n expanded economic assessment
published in the Federal Register and
that the public comment period be
extended by 180 days. Several ~
commenters expressed concern that the
“analysis enlirely ignored impacts on
Columbia River navigation/port
activities. Three commenters believed
the economic anzlysis failed to evaluate
the economic impacts on dredging
activities in the lower Columbia River.
Response: Under section 4{b}(2) of the
ESA, the Secretary is required to
designate critical habitat on the basis of
the best scientific data available and
afer taking into account the economic

immpact, and other relevant impacts, of
specifying any particular area as critical
habitat. An area may be excluded from
a critical habitat designation if the
overall berefits of exclusion outweigh
the benefits of designation and the
exclusion will not result in the
extingticn cf the snecies.

NMFS has concfuded, based oz an
assessment of the economic impacts of
designating critical habitat for listed
Snake River salmon, that the
designation is not likely to have
significant additional adverse impacts
on Federal, state, or private actions
beyond those that already occur as a
result of listing a species under ths ESA.
.A.'::h:\ug‘h many of the comments
received on the economic impact of the
proposed dezsignation suggested that the
dasignation will have mejor economic
costs, these costs are attribulzhlz to the
economic impacts resulting from the
listing of the species and not from
designating their critical habitat.
Furthermore, the critical habitat

agency actions. This does not
encomnass private, state or local actions
unless there is some Federal
involvement. . : R
Currently, Federal agencies active
within the range of the listed Snake
River salmen species are required to
consult with NMFS regarding projects
and eactivities they permit, fund, or
otherwisé carry out thal may affect the
species, since the species are listed
under the ESA. Thus, even without this
critical habitat designation, Federal
agencies would be required to consult
with NMFS, in most if not all situations,
if listed Snake River salmon habitat
might be adversely affected, since any
action tiat is likely to affect these .-

- species’ habitat would also be expectéd ,

to affect the species. Economic impact
attributable solely to criticel habitat
designation above listing may occur in
areas that have been designated as ~— -
critical habitat but that are outside the
current distribution of listed Snake
River salmon (See Expected Impacts of
Critical Habitat Designation). -
Although NMFS recognizes that the
econamic analysis may not be complete,
it was broader than the impacts of a
critical habitat designation. Therelore, it
is not necessary to revise or update the
econcmic report before final designatien
of criticel habitat.
Impact of Critical Hebite!t Designation
Comment: Several commenters stated
that designating critical habitat for listed
Snake River salmon is a "major rule,”
because the economic impacts will be

greater than $100 million, and
recommended that NMFS conduct a

regulatory impact analysis under E.O.’
12291 and under the Regulatory
Flexibility Act. Many commenters
stated that NMFS' environmental
assessment was inadequate and
recommended that NMFS prepare an
environmental impact statement (EIS)
pursuant 1o VEFA on the aritical habitat
designation because designation is a
major Federal action and will have a
sigrificant impact on the environment.
Response: E.O. 12291 has recently
been revoked, so that it is no longer
necessary to classify a rule as "major.”
Nevertheiess, NMFS notes that the
designation of critical habitat for listed
Snake River salmon will have en annual
gffect on the economy of less than §100
miiiton. Conszquently, this rule is not
“economically significant” as cdefined in
saction 3{f}{1) of E.O. 128656. Also,
NMFS completed 2n EA pursuzatto
NEPA and concluded that this measure
would not result in sigrificant
environmenta! impacts. Therefore,
NMFS has determined that neithera
regulatory impact enalysis neran EIS
are necessary.
Public Notice of Proposed Rule
Comments: Several commenters—
voiced complaints about the location or-
notification of public hearings.
Fesponse: Upon publishing natice of
the proposed designation of critical
habitat in the FEDERAL REGISTER, NMFS
foliowed the appropriate notification
procedures outlined in 50 CFR
424.16(c){1). This notification included
giving notice to state and Federal
agencies, private individuals, and
scientific organizations known to be
affected by tbe proposed rule. NMFS

~also published a summary of the . :

proposed regulation in several -z -

newspapers with general circulation in

the Pacific Northwest. Tha sites chosen -

for public hearings were located in -
affected areas in Oregon, Washington,
and Idaho to allow ample opportunity
for public attendance. Furthermore, =
NMFS extended the public comment * -
period an additional 30 days to allow
additional comments to bs incorporaied
into this final rule,

Current Regulatory Mechanisms and
Activities Affecting the Essential Habitat

Comrments: Several commenters
recommended changes to the proposed
rule under the sections ""Need for
Special Management Considerations or
Protection” and Activities That May
Affect the Essential Habitat.,” Many
commenters stated that existing
management plans were sufficient to
protect habitat/listed species. Two
commenters recommended that effects
of Fich monitering activities and

P
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research be included as special
management considerations, and that
NMFS be considered an agency affected
Ly critical kabitat de;xg'\utlo“ Se\eral
commenters stated that since the
discharge of chemical pollutants is an
activity that may affect critical habitat,
the U.S. Environmental Protection
Agency (EPA) should be identified as an
affected Federal agency. One commenter
noted that the U.S. Bureau of
Reclamation (BOR) does not manage
permitting for irrigation withdrawals in
the Salmon River Basin.

Response: NMFS has considered
axisting regulatory mechanisms
applicable to listed Snake River salmon
and their critical hahitat. A wide variety
of Federal and state laws and programs
heve affected the abundance and
survival of anadromous fish populations
in the Columbia River Basin. However,
they have not prevented the decline of
listed Snake River salmon. Therefore,
NMFS has determined that the
inadequacy of existing regulatory
mechanisms is a factor for listing these
species as threatened or endangered.

NMFS considers the effects of
scientific research/monitoring on listed
Snake River salmon to be minor relative
to other impacts. Furthermore, NMFS
believes that the benefits derived from
research/monitoring activities will

n_,\.—.na oL., bl fobet ~0 e oo
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species by reducing buman induced
mortalitiss associated with other
activities.

Based on comumenters’ suggestions,
NMFS and EPA have been included as
Federal agencies whose activities may
affect the designated critical habitat
through their research/monitoring
activities and regulation of pollutant

M . TOT

- discharges, respectively. In addition,

NMFS acknowledges that the BOR does
not regulate irrigation activities and
diversions in the Salmon River Basin.
However, the BOR controls large

volumes of storage in the Snake River

Basin, and influences the
implementation of irrigation :
conservation measures by water users.

The resulting flow regulation potentially

impacts conditions in migration
corridors and spawning areas of listed
Snake River salmon below Hells Canyon
Dam. NMFS also points out that
agricultural activities funded or carried
cut by the U.S. Department of
Agriculture Soil Conservation Service
and Agricultural Stabilization and
Conservation Service (DASCS) have
potential effects on the critical habitat of
listed Snake River salmon.

Primary Constituent Elements

Comments: Several commenters .
recommended that "primary constituent

elements” be defined in more detail to
help agencics determine when section 7.
consultation is required.

Response: The primary constituent
elements described under the “Need for
Special Manageme..t Considerations or
Protection™ above and discussed in the
proposed rule are provided to inform
the public and to provide general
guidance to Federal agencies. Detailed,
quantitative descriptions of elements

[e.g., nutrients, water flows and

temperature, turbidity, streambank
conditions, etc.) have not been included
in the regulatory text because this
disc'_ssion is ime’xded to inform the

to Federal age’xc.es The diverse habnaus

and conditions that support populaticns
£1rcr -1 H -

of listed Snake River salmon make

defining specific parameters of

cunstituent elements extremely difficult.

Furthermore, for some-elements there is

" a lack of sufficiently detailed

information to define the multitude of
physicochemical conditions required to
protect these species. Since it does not

haove the exnertice tn rom
o} e expe

ats critariz for

3T Liids

all Federally permitted pro;ects NMFS
requires Federal agencies t6 use their
own expertise through the section 7
consultation process as a more effective
method of describing potential impacts
of their actions cn constituent elements.

SRR CORP ¢S

Classification i -
" The Genrerz! Counsel of the

Department of Commerce has certified
that this rule will not have a significant

- economic impact on a substantial
‘numb

er of small entities as described in
the Regulatory Flexibility Act. NMFS .
completed an assessment of the

economic impacts of designating critical. -

habitat. NMFS found that the regulatory
effects of critical habitat designation
largely duplicate the results of listing
and consultations, so that the direct
economic and other impacts resulting
from critical habitat designation are
minimal. Therefore, a regulatory
flexibility analysis is not required.
NOAA Administrative Order 2166
section 6.02c.3(h) provides that critical
habiiat designations under the ESA,
generally, are excluded from the
requirement to prepare an EA or an
environmental impact statement.
However, in order to evaluate more
clearly the impacts of the proposed -
criticz] kabitat designation, NMFS
prepared an EA for this rule and has
concluded that there will be no
significant impact on the human
environment. Copies of the EA are
available on request (see ADDRESSES).
This rule does not contain policies
with federalism implications sufficient

to warrant preparation of a federalism
assessment under E.O. 12612,

List of Subjects in 53 CFR Part 226
Endangered and threatened species,
Incorporation by reference.
Dated: Dacomber 20, 1293,
Nancy Foster,
Deputy Assistant Administrator for Fisheries,
Netional Mcrine Fisheries Sevice.
For the reasons set forth in the

preamble, 50 CFR part 226 is amended
as follows: :

PART 226—DESIGNATED CRITICAL
HABITAT

1. The authority citation for part 226
continues to read 25 follows: ’

Authority: 16 U.S.C. 1333.

2. New §228.22 is added to subpart c
to read as follows: :

§ 226.22 Snake River Sockeye Salmon -
{Oncorhynchus nerka), Snake River Spring/
Summer Chinook Salmon (Oncorhynchus
tshawytscha), Snake Rlver Fall Chinook
Salmon (Oncorhynchus tshawytscha).

_The foliowing areas consisting of the
water, waterway bottom, and adjacent
riparian zone of specified lakes and
river reaches in hydrologic units
Fresently or historically accessible to

isted Snake River salmon (except
rezches above impassabie natural falls,
and Dworshak and Hells Canyon Dams).
Adjacent riparian zones are defined as
those areas within a horizontal distdnce .
of 300 feet (91.4 m) from the normal line

cf high water of a stream channel (600
feet or 182.8 m, when both sides of the
stream channel are included) or from
the shoreline of a sta.nding body of
water, Figure 5 identifes the general
geovraphlc extent of larger rivers, lakes.'
and stregms within hydrologic units .
designated as critical habitat for Snaka :
River sockeye, spring/summer chinook,’
and fall chinook salmon. Note that .-
Figure 5 does not constitute the .
definition of critical habitat, but instead
is provided as a general reference to
guide Federal agencies and interested
parties in locating the general
boundaries of critical habitat for listed
Snake River salmon. The complete text
delineating critical habitat for each
species follows. Hydrologic units (Table
3) ere those defined by the Department
of the Interior (DOI). U.S. Geological
Survev (USGS) publication, ""State
Hydrologic Unit Maps,” pages 1 to 22
and 17-1t0 17-13, Open-file Report 84—
708, 1984, and the following DOI,
USGS. 1:500,000 scale hydrologic unit
maps: State of Oregon, 1974, State of
Washington, 1974; State of Idaho, 1974,
which are incorporated by reference.
This incorporation by reference was
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epproved by the Director of the Federal
Register in accordance with 3 U.S.C.
532(a) and 1 CFR part 51. Copies of the
U SCQ ﬂn"\]vr:hﬂn and m2ps ma; s ha
ottained from the USGS, Map Sales
Box 25286, Denver, CO 80225. Copies
may be inspected at NMFS, Endangered
Srecies Branch, Envircnmental and
Technical Services Divisien, 911 NE.
11th Avenue, room 620, Portland, OR
97232, NMFS, Office of Protected
Rescurces, 1335 Ecst-West Highway,
Silver Spring, MD 20910, or at the
Office of the Federal Register, 800 North
Capitol Street, NW., suite 700, :
\Yashington, DC.

(a) Snake River Sockeye Salmen
(Oncorhynzhus rerka). The Columbia

River fr om a straight line connecting the
west end of the C"‘sop jetty {scuth

jetty, Ora"cn side) and the west end of
the Peacock jetty (north jetty,
Washington side) and including all
Columbia River estuarine areas and
river reaches upstream to the confluence
of the Columbia and Snake Rivers; all
Snake River reaches from the
confluence of the Columbia River
upstream to the confluence of the
Salmon River; all Salmon River reaches
from the confluence of the Snake River
upstream to Alturas Lake Creek;
Stanley, Redfish, Yellow Belly, Pettit,
and Alturas Lekes (including their inlet
and outlet creeks): Alturas Lake Creek,
and that portion of Vaniey Creex
between Stanley Lake Creek and the
Salmon River. Critical habitat is
comprised of all river lakes and reaches
presently or historically accessible
{except reaches abave impassable
natural falls, and Dworshak and Hells -

. Canyon Dams) to Snake River sockeye .

salmon in the following bydrologic
units: Lower Salmon, Lower Snake,
Lower Snake-Asotin, Lower Snake—
Tucannon, Middle Salmon-. .- -
Chamberlain; Middle Salmon~Panther'
and Upper Salmon. Critical habitat -
borders on or passes through the -
following counties in Oregon: Clatsop,
Co‘L.mbla Gillium, Hood River, -

TABLE 3 —HYD]OLOGIC UNiTS 1 CONTAN NG CRITICAL

Morrow, Multnomah, Sherman,
Umatilla. Wallowa, Wasco; the
following counties in Washington:
Asaiing Genton, Ciark, Coiumbia,
Cowlitz, Franklin, Garfield, Klickitat,
Pacific, Skamania, Wahkiakum, Walla,
¥vhitman; and the following counties in
Tdzho: Rlaine. Custer, 1daho, Lemkhi,
Lewis, Nez Perce.

(t) Snake River Spring/Summer
Chinook Salmon (Oncorhynchus

tshawytscha). The Columbia River from °

a straight line connecting the west end
of the Clatsop jetty (south jetty, Oregon
side) and the west end of the Peacock
jetty (north jetty, Washington side} and
including all Columbia River estuarine

areas and river roac‘"es pro<:°edlro
Colu mbia a'md Snake Rn ers; all Suale
River reaches from the confluence of the
Columbia River upstream to Hells
Canyon Dam. Critical habitat also
includes river reaches presently or
historically accessible (except reaches
above impassable natural falls, and
Dworshak and Hells Canyon Dams) to
Snake River spring/summer chinock
salmon in the following hydrologic
units: Hells Canyon, Imnaha, Lembhi,
Little Salmon, Lower Grande Ronde,’
Lower Middle Fork Salmon, Lower
Salmon, Lower Snzke-Asotin, Lower
Snake-Tucannon, Midd!le Salmon-
Chamberiain, Middle Salmon-Panthet,
Pahsimeroi, South Fork Salmon, Upper
Middle Fork Salmon, Upper Grande
Ronde, Upper Salmon, Wallowa.
Critical habitat borders on or passes
through the following counties in
Oregon: Baker, Clatsop, Columbia,
Gillium, Hood River, Morrow,

" Multnomah, Sherman; Umatilla, Union,

Waliowa, Wasco; the following counties

“ i Washington: Asotin, Benton, Clark,

Columbia, Cowlitz, Franklin, Garﬁeld
Klickitat, Pacific, Skamania, -
Wahkiakum, Walla, Whitman; and the
following counties in Idaho: Adams,
Blaine, CLS\EA.IdahO Lemhi, Lems
Nez Perce, Valley.

HABITAT FOR E\lD NGEZRE

(c) Snake River Fall Chinoek Salmeon
(Oncerkynchus tshowytscha). The
Columbia River from a slrai,,}*t e
connesting the west end ¢f thie Clatsep
jetty (>ou\H jetty, Oregen side) and the
west end of the Peacock jetty (north
jetty. Washington side) and including
au Coiumbie Ri'.'er estuarine areas and
river reaches proceeding upstream to
the confluence of the Co!umbia and
Snake Rivers; the Snake River, all river
reaches from the confluence of the
Columbia River, upstream to Hells
Cznyon Dam; the Palouse River from its
confluence with the Snake River
upstream to Palouse Falls; the
Clearwater River from its confluence
with the Snake Ri veru pstrezmtoils
confluern~2 with Lolo Crca'\ thke Ncrth
Fork Clearwater River from its
confluerice with the Clearwater River
upstream to Dworshak Dam. Critical
habitat also includes river reaches
presently or historically accessible
(except reaches above impassable
natural falls, and Dworshak and Hells
Canyon Dams) to Snake River fall
chinook salmon in the following
hydrologic units; Clearwater, Hells
Canyon, Imnaha, Lower Grande Ronde,
Lower North Fork Clearwater, Lower
Salmon, Lower Snake, Lower Snake-
Asotin, Lower Snake-Tucannon, and
Palouse. Critical habitat borders on or
passes throvgh the following counties in
Oregon: Baker, Clatsop, Columbia,
Gillium, Hood River, Morrow,
Multnomsah, Sherman, Umatilla,
Wallowa, Wasco; the following counties
in Washington: Adams, Asotin, Benton,
Clark, Columbia, Cowlitz, Franklin,
Garfield, Klickitat, Lincoln, Pacific, )
Skamania, Spokane, Wahkiakum, Walla,

. Whitman; and the following counties in _ --
_Idaho: Adams, Benewah, Clearwater,

Idaho, Latah, Lewis, Nez Pe'ce,

- Shoshone, Valley.

3. Table 3 and Figure 5 are added to
part 226 to read as follows:.; '

Table 3 to Part 226 [Added) |

D SNAKE RIVER SOCKEVE SALMON AND

THREATENED SNAKE RIVER SoRING/SUMMER AND FALL CHINOOK SALMON

Hydrolog

ic unit name

Imnaha e
Lower Snake—Asotin .....
Uppar Grande Ronce ...
Wallowa ......... e
Lower Grande Ronde ...
Lower Snake—Tucannon ..
Palouse

Hydrologic unit number
Sorir .
Sockeye s\:xprru:gr Fim"
salmon chinook seﬂmon
salmon
................ 17060101 | 17080101
..................... 170638102 | 17680102
.... 17060103 | 17060103 | 17050103
..................... 170680104 ) oo,
................ 17060105 | vovveeeccnnn
................ 17060106 | 17060106
17060107 | 17080107 | 17060107
............................... 17060108

———
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T4BLE 2.—HYDROLOGIC UniTs ' CohiTaiing CRITICAL HASITAT FOR ENDANGERED SNAKE RIVER SOCHEYE SALMON AND
THREATENED SHAKE RIVER SPRING/SUMMER AND FALL CHINOCK Satmon—Continued
Hydrologic unit number
N . Spring/ I
Hydrologic unit name S”I_\!e_‘f Je iﬂ?r_r'_er Fi.;gi\r-
haathihd salﬁ;c:r: sairnon
Lower Snake ........ Seeeeeeeeeneesemmasemsmesecssssesessearetentaseseeaaarnsteaeasesessbraresensanraesens 17050110 | 1708G110 1 17080110
UBDET SEIMON tiririererimasienresreiteies st st reas et s e s et ees b st et b b 17060201 | 17€60201
Pahsimeroi e | 17050202
Middle Salmon—Panther . eeeeremccrcecnmmnnnnens 17050203 1 17050203
LM aeieeieeeeceerersereensaeseassssasacesssesssssssannssrasssnssnsans 17050204
Upper Middia FOrK SalMON ettt eene 17060205
Lower Middie Fork Salmon 17083203
Middie Salmon—Chambarain 17050207
South Fork Saimon 17052208

Lower Salmon
Little Satmen
Clearwater

Lower North Fork Clearwater

17065202
17050210
................ 17060396
................ 17060308

1 Hydrologic units and names taken from DOL, USGS 1:500,000 scale hydroiogic unit maps (available from USCS); State of Oregon, 1974;

State of Washington, 1974; State of idzho, 1974.

Figure 5 to Part 226—Designated
Critical Habitat, Snake River Szlmon
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