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PART Il - CONTRACT CLAUSES

SECTION | - CONTRACT CLAUSES

1.1 CLAUSES INCORPORATED BY REFERENCE (FAR 52.252-2)(FEB 1998)

This contract incorporates one or more clauses by reference, with the same force and effect as
if they were given in full text. Upon request, the Contracting Officer will make their full text
available. Also, the full text of a clause may be accessed electronically at this/these

address(es):

http://www.arnet.gov/far/

http://www.hqg.nasa.gov/office/procurement/regs/nfstoc.htm

|. FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1)

CLAUSE
NUMBER

52.202-1
52.203-3
52.203-5
52.203-6

52.203-7
52.203-8

52.203-10
52.203-12
52.204-4

52.204-7
52.209-6

52.211-15
52.215-2
52.215-8
52.215-11

52.215-13

52.215-15
52.215-18

DATE

DEC 2001
APR 1984
APR 1984
JUL 1995

JUL 1995
JAN 1997

JAN 1997
JUN 2003
AUG 2000

OCT 2003
JUL 1995

SEP 1990
JUN 1999
OCT 1997
OCT 1997

OCT 1997

JAN 2004
OCT 1997

TITLE

DEFINITIONS

GRATUITIES

COVENANT AGAINST CONTINGENT FEES

RESTRICTIONS ON SUBCONTRACTOR SALES TO THE
GOVERNMENT

ANTI-KICKBACK PROCEDURES

CANCELLATION, RESCISSION, AND RECOVERY OF FUNDS
FOR ILLEGAL OR IMPROPER ACTIVITY

PRICE OR FEE ADJUSTMENT FOR ILLEGAL OR IMPROPER
ACTIVITY

LIMITATION ON PAYMENTS TO INFLUENCE CERTAIN
FEDERAL TRANSACTIONS

PRINTED OR COPIED DOUBLE-SIDED ON RECYCLED PAPER
CENTRAL CONTRACTOR REGISTRATION

PROTECTING THE GOVERNMENT'S INTEREST WHEN
SUBCONTRACTING WITH CONTRACTORS DEBARRED,
SUSPENDED, OR PROPOSED FOR DEBARMENT
DEFENSE PRIORITY AND ALLOCATION REQUIREMENTS
AUDIT AND RECORDS-NEGOTIATION

ORDER OF PRECEDENCE-UNIFORM CONTRACT FORMAT
PRICE REDUCTION FOR DEFECTIVE COST OR PRICING
DATA-MODIFICATIONS

SUBCONTRACTOR COST OR PRICING DATA-
MODIFICATIONS

PENSION ADJUSTMENTS AND ASSET REVERSIONS
REVERSION OR ADJUSTMENT OF PLANS FOR
POSTRETIREMENT BENEFITS (PRB) OTHER THAN
PENSIONS
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52.215-19
52.216-7
52.216-8
52.217-8
52.219-6
52.219-8
52.219-14
52.222-1
52.222-2
52.222-3
52.222-4

52.222-21
52.222-26
52.222-35

52.222-36
52.222-37

52.222-41
52.223-3

52.223-5

52.223-6
52.223-10
52.223-14
52.225-5
52.225-13
52.227-1
52.227-2

52.227-14

52.228-7

52.232-17
52.232-22
52.232-23
52.232-25

52.232-33

52.233-1
52.233-3
52.237-2

52.237-3
52.242-1
52.242-3

OCT 1997
DEC 2002
MAR 1997
NOV 1999
JUN 2003
OCT 2000
DEC 1996
FEB 1997
JUL 1990

JUN 2003
SEP 2000

FEB 1999
APR 2002
DEC 2001

JUN 1998
DEC 2001

MAY 1989
JAN 1997

AUG 2003

MAY 2001
AUG 2000
AUG 2003
JAN 2004
DEC 2003
JUL 1995
AUG 1996

JUN 1987

MAR 1996
JUN 1996
APR 1984
JAN 1986
OCT 2003

OCT 2003

JUL 2002
AUG 1996
APR 1984

JAN 1991
APR 1984
MAY 2001
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NOTIFICATION OF OWNERSHIP CHANGES

ALLOWABLE COST AND PAYMENT

FIXED FEE

OPTION TO EXTEND SERVICES

NOTICE OF TOTAL SMALL BUSINESS SET-ASIDE
UTILIZATION OF SMALL BUSINESS CONCERNS
LIMITATIONS ON SUBCONTRACTING

NOTICE TO THE GOVERNMENT OF LABOR DISPUTES
PAYMENT FOR OVERTIME PREMIUMS

CONVICT LABOR

CONTRACT WORK HOURS AND SAFETY STANDARDS ACT-
OVERTIME COMPENSATION

PROHIBITION OF SEGREGATED FACILITIES

EQUAL OPPORTUNITY

EQUAL OPPORTUNITY FOR SPECIAL DISABLED VETERANS,
VETERANS OF THE VIETNAM ERA, AND OTHER ELIGIBLE
VETERANS

AFFIRMATIVE ACTION FOR WORKERS WITH DISABILITIES
EMPLOYMENT REPORTS ON SPECIAL DISABLED
VETERANS, VETERANS OF THE VIETNAM ERA, AND OTHER
ELIGIBLE VETERANS

SERVICE CONTRACT ACT OF 1965, AS AMENDED
HAZARDOUS MATERIAL IDENTIFICATION AND MATERIAL
SAFETY DATA

POLLUTION PREVENTION AND RIGHT-TO-KNOW
INFORMATION, ALTERNATE II (AUG 2003)

DRUG-FREE WORKPLACE

WASTE REDUCTION PROGRAM

TOXIC CHEMICAL RELEASE REPORTING

TRADE AGREEMENTS

RESTRICTIONS ON CERTAIN FOREIGN PURCHASES
AUTHORIZATION AND CONSENT

NOTICE AND ASSISTANCE REGARDING PATENT AND
COPYRIGHT INFRINGEMENT

RIGHTS IN DATA-GENERAL [AS MODIFIED BY

NFS 1852.227-14, OCT 1995]

INSURANCE-LIABILITY TO THIRD PERSONS

INTEREST

LIMITATION OF FUNDS

ASSIGNMENT OF CLAIMS

PROMPT PAYMENT, ALTERNATE | (FEB 2002)

PAYMENT BY ELECTRONIC FUNDS TRANSFER-CENTRAL
CONTRACTOR REGISTRATION

DISPUTES, ALTERNATE | (DEC 1991)

PROTEST AFTER AWARD, ALTERNATE | (JUNE 1985)
PROTECTION OF GOVERNMENT BUILDINGS, EQUIPMENT,
AND VEGETATION

CONTINUITY OF SERVICES

NOTICE OF INTENT TO DISALLOW COSTS

PENALTIES FOR UNALLOWABLE COSTS
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52.242-4 JAN 1997 CERTIFICATION OF FINAL INDIRECT COSTS

52.242-13 JUL 1995 BANKRUPTCY

52.243-2 AUG 1987 CHANGES-COST-REIMBURSEMENT,
ALTERNATE Il (APR 1984)

52.244-2 AUG 1998 SUBCONTRACTS, ALTERNATE | (AUG 1998)

52.244-5 DEC 1996 COMPETITION IN SUBCONTRACTING

52.245-5 JUN 2003 GOVERNMENT PROPERTY (COST-REIMBURSEMENT, TIME-
AND-MATERIAL, OR LABOR-HOUR CONTRACTYS)

52.245-18 FEB 1993 SPECIAL TEST EQUIPMENT

52.246-25 FEB 1997 LIMITATION OF LIABILITY-SERVICES

52.247-1 APR 1984 COMMERCIAL BILL OF LADING NOTATIONS

52.248-1 FEB 2000 VALUE ENGINEERING

52.249-6 SEP 1996 TERMINATION (COST-REIMBURSEMENT)

52.249-14 APR 1984 EXCUSABLE DELAYS

52.253-1 JAN 1991 COMPUTER GENERATED FORMS

II. NASA FAR SUPPLEMENT (48 CFR CHAPTER 18) CLAUSES

CLAUSE

NUMBER DATE TITLE

1852.215-84 OCT 2003 OMBUDSMAN [Insert: Randy K. Gish/AC, 2101 NASA Parkway,
phone: 281-483-0490, facsimile: 281-483-2200, and
randy.k.gish@nasa.gov]

1852.216-89 JUL 1997 ASSIGNMENT AND RELEASE FORMS

1852.219-76 JUL 1997 NASA 8 PERCENT GOAL

1852.228-75 OCT 1988 MINIMUM INSURANCE COVERAGE

1852.237-70 DEC 1988 EMERGENCY EVACUATION PROCEDURES

2 STATEMENT OF EQUIVALENT RATES FOR FEDERAL HIRES
(FAR 52.222-42)(MAY 1989)

In compliance with the Service Contract Act of 1965, as amended, and the regulations of the
Secretary of Labor (29 CFR part 4), this clause identifies the classes of service employees
expected to be employed under the contract and states the wages and fringe benefits payable
to each if they were employed by the contracting agency subject to the provisions of 5 U.S.C.
5341 or 5332.

This Statement is for Information Only: It is not a Wage Determination

Employee Class Monetary Wage-Fringe Benefits

Engineering Technician, | GS-3, $11.03
Engineering Technician, I GS-4, $12.38
Engineering Technician, IlI GS-5, $13.85
Engineering Technician, IV GS-7, $17.16




RFP NNJ04050170R Contract Clauses SECTION |

Secretary, |l GS-5, $13.85
Production Control Clerk GS-6, $15.44
Truck Driver (Medium) WG-7, $16.90

Shipping and Receiving Clerk WG-4, $13.06

Computer Programmer, |l GS-7, $17.16

(End of clause)

1.3 OZONE-DEPLETING SUBSTANCES (FAR 52.223-11)(MAY 2001)

(a) Definition. "Ozone-depleting substance," as used in this clause, means any substance the
Environmental Protection Agency designates in 40 CFR part 82 as-

(1) Class I, including, but not limited to, chlorofluorocarbons, halons, carbon tetrachloride, and
methyl chloroform; or

(2) Class I, including, but not limited to, hydrochlorofluorocarbons.

(b) The Contractor shall label products which contain or are manufactured with ozone-depleting
substances in the manner and to the extent required by 42 U.S.C. 7671j (b), (c), and (d) and
40 CFR part 82, Subpart E, as follows:

Warning

Contains (or manufactured with, if applicable) * , a substance(s) which harm(s) public
health and environment by destroying ozone in the upper atmosphere.

* The Contractor shall insert the name of the substance(s).

(End of clause)

1.4 SUBCONTRACTS FOR COMMERCIAL ITEMS (FAR 52.244-6)(APR 2003)

(a) Definitions. As used in this clause-

"Commercial item" has the meaning contained in the clause at 52.202-1, Definitions.
"Subcontract” includes a transfer of commercial items between divisions, subsidiaries, or
affiliates of the Contractor or subcontractor at any tier.

(b) To the maximum extent practicable, the Contractor shall incorporate, and require its
subcontractors at all tiers to incorporate, commercial items or nondevelopmental items as
components of items to be supplied under this contract.

(c)(1) The Contractor shall insert the following clauses in subcontracts for commercial items:

(i) 52.219-8, Utilization of Small Business Concerns (Oct 2000) (15 U.S.C. 637(d)(2) and (3)), in
all subcontracts that offer further subcontracting opportunities. If the subcontract (except
subcontracts to small business concerns) exceeds $500,000 ($1,000,000 for construction of any
public facility), the subcontractor must include 52.219-8 in lower tier subcontracts that offer
subcontracting opportunities.

(i) 52.222-26, Equal Opportunity (Apr 2002) (E.O. 11246).

(i) 52.222-35, Equal Opportunity for Special Disabled Veterans, Veterans of the Vietnam Era,
and Other Eligible Veterans (Dec 2001) (38 U.S.C. 4212(a));

(iv) 52.222-36, Affirmative Action for Workers with Disabilities (June 1998) (29 U.S.C. 793).
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(v) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (Apr 2003) (46
U.S.C. Appx 1241 and 10 U.S.C. 2631) (flow down required in accordance with paragraph (d) of
FAR clause 52.247-64).

(2) While not required, the Contractor may flow down to subcontracts for commercial items a
minimal number of additional clauses necessary to satisfy its contractual obligations.

(d) The Contractor shall include the terms of this clause, including this paragraph (d), in
subcontracts awarded under this contract.

(End of clause)

1.5 SECURITY REQUIREMENTS FOR UNCLASSIFIED INFORMATION TECHNOLOGY
RESOURCES (NFS1852.204-76)(JUL 2002)

(@) The Contractor shall be responsible for Information Technology security for all systems
connected to a NASA network or operated by the Contractor for NASA, regardless of location.
This clause is applicable to all or any part of the contract that includes information technology
resources or services in which the Contractor must have physical or electronic access to
NASA's sensitive information contained in unclassified systems that directly support the mission
of the Agency. This includes information technology, hardware, software, and the management,
operation, maintenance, programming, and system administration of computer systems,
networks, and telecommunications systems. Examples of tasks that require security provisions
include:

Q) Computer control of spacecraft, satellites, or aircraft or their payloads;

(2) Acquisition, transmission or analysis of data owned by NASA with significant
replacement cost should the contractor’s copy be corrupted; and

3) Access to NASA networks or computers at a level beyond that granted the
general public, e.g., bypassing a firewall.
(b) The Contractor shall provide, implement, and maintain an IT Security Plan. This plan
shall describe the processes and procedures that will be followed to ensure appropriate security
of IT resources that are developed, processed, or used under this contract. The plan shall
describe those parts of the contract to which this clause applies. The Contractor’'s IT Security
Plan shall be compliant with Federal laws that include, but are not limited to, the Computer
Security Act of 1987 (40 U.S.C. 1441 et seq.) and the Government Information Security Reform
Act of 2000. The plan shall meet IT security requirements in accordance with Federal and
NASA policies and procedures that include, but are not limited to:

Q) OMB Circular A-130, Management of Federal Information Resources, Appendix
Ill, Security of Federal Automated Information Resources;

(2) NASA Procedures and Guidelines (NPG) 2810.1, Security of Information
Technology; and

3) Chapter 3 of NPG 1620.1, NASA Security Procedures and Guidelines.
(© Within __ days after contract award, the contractor shall submit for NASA approval an
IT Security Plan. This plan must be consistent with and further detail the approach contained in
the offeror’s proposal or sealed bid that resulted in the award of this contract and in compliance
with the requirements stated in this clause. The plan, as approved by the Contracting Officer,
shall be incorporated into the contract as a compliance document.
(d)(1) Contractor personnel requiring privileged access or limited privileged access to systems
operated by the Contractor for NASA or interconnected to a NASA network shall be screened at
an appropriate level in accordance with NPG 2810.1, Section 4.5; NPG 1620.1, Chapter 3; and
paragraph (d)(2) of this clause. Those Contractor personnel with non-privileged access do not
require personnel screening. NASA shall provide screening using standard personnel
screening National Agency Check (NAC) forms listed in paragraph (d)(3) of this clause, unless



RFP NNJ04050170R Contract Clauses SECTION |

contractor screening in accordance with paragraph (d)(4) is approved. The Contractor shall
submit the required forms to the NASA Center Chief of Security (CCS) within fourteen (14) days
after contract award or assignment of an individual to a position requiring screening. The forms
may be obtained from the CCS. At the option of the government, interim access may be
granted pending completion of the NAC.

(2 Guidance for selecting the appropriate level of screening is based on the risk of
adverse impact to NASA missions. NASA defines three levels of risk for which screening is
required (IT-1 has the highest level of risk):

0] IT-1 — Individuals having privileged access or limited privileged access to
systems whose misuse can cause very serious adverse impact to NASA missions. These
systems include, for example, those that can transmit commands directly modifying the behavior
of spacecraft, satellites or aircraft.

(i) IT-2 — Individuals having privileged access or limited privileged access to
systems whose misuse can cause serious adverse impact to NASA missions. These systems
include, for example, satellites or aircraft; and those that contain the primary copy of “level 1”
data whose cost to replace exceeds one million dollars.

(1 IT-3 — Individuals having privileged access or limited privileged access to
systems whose misuse can cause significant adverse impact to NASA missions. These
systems include, for example, those that interconnect with a NASA network in a way that
exceeds access by the general public, such as bypassing firewalls; and systems operated by
the contractor for NASA whose function of data has substantial cost to replace, even if these
systems are not interconnected with a NASA network.

3) Screening for individuals shall employ forms appropriate for the level of risk as
follows: ® IT-1: Fingerprint Card (FC) 258 and Standard Form (SF) 85P,
Questionnaire for Public Trust Positions:

(i) IT-2: FC 258 and SF 85, Questionnaire for Non-Sensitive Positions; and

(i) IT-3: NASA Form 531, Name Check, and FC 258.

(4) The Contracting Officer may allow the Contractor to conduct its own screening of
individuals requiring privileged access or limited privileged access provided the Contractor can
demonstrate that the procedures used by the Contractor are equivalent to NASA'’s personnel
screening procedures. As used here, equivalent includes a check for criminal history, as would
be conducted by NASA, and completion of a questionnaire covering the same information as
would be required by NASA.

(5) Screening of contractor personnel may be waived by the Contracting Officer for
those individuals who have proof of —

0] Current or recent national security clearances (within last three years);

(i) Screening conducted by NASA within last three years; or

(iii) Screening conducted by the Contractor, within last three years, that is
equivalent to the NASA personnel screening procedures as approved by the Contracting Officer
under paragraph (d)(4) of this clause.

(e) The Contractor shall ensure that its employees, in performance of the contract, receive
annual IT security training in NASA IT Security policies, procedures, computer ethics, and best
practices in accordance with NPG 2810.1, Section 4.3 requirements. The contractor may use
web-based training available from NASA to meet this requirement.

) The Contractor shall afford NASA, including the Office of Inspector General, access to
the Contractor’s and subcontractors’ facilities, installations, operations, documentation,
databases and personnel used in performance of the contract. Access shall be provided to the
extent required to carry out a program of IT inspection, investigation and audit to safeguard
against threats and hazards to the integrity, availability and confidentiality of NASA data or to
the function of computer systems operated on behalf of NASA, and to preserve evidence of
computer crime.
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(9) The Contractor shall incorporate the substance of this clause in all subcontracts that
meet the conditions in paragraph (a) of this clause.

(End of Clause)

[END OF SECTION]



