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June 5 ,  1997 

Harold ' 'amus, M.D. 
irecro 
at iona lnni tut~rof Wealrh 

Dear H;rold: 

I u ~derstzndyou are considerin a request by CetlPro, Inc., ro exercise "march-ir, rights" under :he 
ayh-Dr feA n  in a case involving pa nu awarded to Johns Hopkins Univercitv for stem cell 

transpla rtation technology. O n  sociation of Ame-ican Universities, I u g e  you ro reject 
CeIIPro' ; request. 

As jou know, the "march-in rights' provision was inch in :he Bayb-5o:e 4c: only to deal viitn 
situatior 5 where the unfversiq had taken n o  steps to license nventions, or irs licensees had taken no 
reasons ,fe efforts :o develop rhe inv ntions inro useiul products. I: i s  my unders~anoinpmar in this case,  
johns it >pLins L'niveni? Jicens the  rechnology, anc  h a t  an a u h o r i z  axter Healthcare, 
has d e v  !loped an eifeczive proauc: that i s  pending aporavai by ttte Food and Dru5 Adminisx;ation. 
Since )c tns Hopkins Cnivcrsity has propased to the cost  that  CedPro be ailowec to can t inue  selling the 
t=-,hnoi tgy uncer  dispute until the Baxrer synom or afiother'licensed a l re rnar iv~i s  avzilabls. ~ e ! ! ~ r > s  
reauect tppears to me to be unneccsjzry, inappro;;riate, and a rn isx ie  o i  a provision rhar 1s 5e;ignccj :o 
protec h e  public's nreres:, and not designed ro guarantee 2 company r license. 

i n  :ouraging commercializarion oi federally icnded research is &e hrzdarnenat  principle 
u n d u l y  ng :he 5;rl;b-Doie AC:. Ii creates incentives $01 sn i ve rs i i y - i nda~p~r tnerships;ha: resulr in 
impona I: p r o d ~ c ~a n d  services reaching the public i r m e  uickly char, ever before. it soes so by relying 
o n  the ro~ectiansaifor~edby the pz;ter,t sysiex, and by assuring an exclusive licensee. who invests 
million: in product deve!opmenr. is investment will be prorec!a. In the 
johns t- 3pkins L~iversiry re a s w e d  by lobs Hopkin5 that n o  one wilf b 
cell trar spiantadon t ech  . However, should the Deparlmect of Health 
to a for nai "march-in" pr re, I a n  concerned thar ir w o u : a  hive a chiiti?g e i h c :  on i:t.~re 
univers :y-indunry nrrships, threaten the continued jucces; o i  :he ayh-Dole  Act, 2nd ~orent ic?t ly  
limit rh public's a 

Sincerely, 

President 


