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Purpose

Thepurposeof this Safety and Health Infor-
mationBulleinis

1. Toinformemployersthat youth employment
regulations (29 CFR 570) promulgated under the
Fair Labor Standards Act prohibit most employees
under theage of 18 yearsfrom operating forkliftsfor
non-agricultura operations;*

2. Toremind employersthat al forklift opera-
torswho are 18 yearsold or older must betrained
and certified as competent to operateforklifts; and

3. Toidentify additiond resourcesfor employ-
ersto ensureasafe and healthful workplacefor all
workers.

Background

TheDirectorate of Science, Technology and
Medicinewasinformed by the AtlantaOSHA
Regiona Office, theBoston OSHA Regiona Office,
and theWage Hour Division (WHD) of the
Employment Standards Administration (ESA) of
two recent, fatal forklift accidentsinvolving underage
operatorsthat occurred in warehousesin Georgia
and Massachusetts. Both accidentsinvolved
operatorsunder 18 yearsof age. Giventhe
sgnificant number of young workersemployed,
especidly during the summer months, OSHA and
WHD believethat itisimportant toremind al
employersof theregulationsthat prohibit workers
under 18 yearsof agefrom operating specified
hazardous machinesand equipment, including forklift
trucksinnon-agricultural operations.

1.Different youth employment standards apply to agricultural
employment.
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This Safety and Health Information Bulletin is not a standard
or regulation, and it creates no new legal obligations. The
Bulletin is advisory in nature, informational in content, and is
intended to assist employers in providing a safe and healthful
workplace. The Occupational Safety and Health Act requires
employers to comply with hazard-specific safety and health
standards. In addition, pursuant to Section 5(a)(1), the General
Duty Clause of the Act, employers must provide their

empl oyees with aworkplace free from recognized hazards
likely to cause death or serious physical harm. Employers can
be cited for violating the General Duty Clauseif thereisa
recognized hazard and they do not take reasonable steps to
prevent or abate the hazard. However, failure to implement
any recommendations in this bulletin is not, initself, a
violation of the General Duty Clause. Citations can only be
based on standards, regulations, and the General Duty Clause

Accident Descriptions

M assachusetts Accident

Theforklift operator wasa16-year-old male
hired asasummer helper to label binsand move
stock by hand around the warehouse.

Thewarehouse hasaforklift, andit was
common practiceto leavetheforklift'soperating
key intheignition switchwhen theforklift wasnot
being operated. Prior totheaccident, thevictim
wasobserved operating theforklift severd times,
most recently on the morning of theaccident. He
was advised severd timesby anumber of employ-
eesnot to operatetheforklift.

Thevictimwasnot trained nor was hecertified
ascompetent to operatetheforklift.

Therewere no witnessesto the accident.
However, itisbelieved that the victim boarded the
forklift, without putting on the seatbelt, raised the
forkswith an empty pallet to aheight of approxi-
mately 10feet, and drovedown theleft side of the
loading dock ramp. Theramp dopesaway fromthe



building at an angle of approximately 33 degreeson
theleft sdenear thestreet level (Figurel).
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33 degrees from the
wall of building

Figurel

Therewasastack of empty palletsacrossthe
bottom of theramp, and it appearsthat thevictim
was attempting to place the empty pallet ontop of
the stack before the close of business. With the
forksraised to aheight of approximately 10feet on
a33 degreedope, theforklift'scenter of gravity
may have shifted, creating an unstable condition and
causing theforklift to topplesideways(Figure 2).
Refer to 29 CFR 1910.178 Appendix A, for further
discussion concerning stability of powered industria
trucks. Thevictimwas crushed under thetruck.

Figure 2

Approximately 10 feet

GeorgiaAccident

A foreman’s 15 year-old step-son waskilled
whiletheyouth was operating aforklift at the
warehouse.

Thevictimwasbeing shown how to operate
theforklift and was practicing picking up and
moving empty pallets. He had just unloaded apallet
inthewarehouse and had picked the empty pallet
off thefloor when helost control of theforklift. The
policeinvestigator stated that theforklift “ suddenly
went backward, crashing open aclosed |oading bay
door and drop[ping] four feet totheground. The
victimfdl off [theforklift,] and theforklift landed on
topof him.” Thevictimwas pinned to theground
and sustained massivechestinjuries.

The Fair Labor Sandards Act

Regulationspromulgated pursuant tothe Fair
L abor StandardsAct prohibit individuasyounger
than 18 year sof agefrom engaging in specified
hazardous occupational activities. 29 CFR 570.58
— Occupations involved in the operation of
power -driven hoisting apparatus (Order 7),
paragraph (a) (5), specificaly prohibitsemployees
under 18 yearsof agefrom operating forkliftsin
non-agricultura employment.

Additiona orderspromulgated pursuant tothe
Fair Labor StandardsAct prohibit operation of
other machinesthat are hazardousto workersunder
18yearsof age. Theseordersinclude:

e Order 2, drivingamotor vehicleand being an
outside hel per onamotor vehicle;

e Order 5, operation of power-driven wood-
working machines;

*  Order 8, operation of power-driven metal
forming, punching, and shearing machines,



*  Order 10, operation of power-driven mesat-
processing machines, includingmeat dicers,

*  Order 11, operation of bakery machines,

»  Order 12, operation of paper-products
machines, and

*  Order 14, operation of circular saws, band
saws, and guillotineshears.

A completelist of occupationa activities
deemed to be unsafe for empl oyees between 16 and
18 yearsof agecanbefound at: http:/
www.dol.gov/esalregs/compliance/whd/
whdfs43.htm.

OSHA Powered Industrial Truck
Standard, 29 CFR 1910.178

OSHA'sstandard for powered industrial
trucks, 29 CFR 1910.178, containsrequirements
for powered industrial truck design and construc-
tion, operator training, truck operations, and mainte-
nance.

29 CFR 1910.178 (1) requiresthat “[t]he
employer shdl ensurethat each powered industrial
truck operator iscompetent to operate apowered
industrial truck safely, asdemonstrated by the
successful completion of thetraining and evaluation.”
Thisstandard a so containsrequirementsregarding:
training program content and i mplementation,
refresher training and eval uation, avoidance of
duplicativetraining, and certification.

Other Information

In May 2002, the Secretary of the Department
of Labor, Elaine Chao, launched the YouthRul es!
Initiative, hitp://mwww.youthrules.dol.gov, toincrease
public awareness of Federal and Staterulescon-
cerning young workers. The YouthRules! web page
isagateway providing quick accesstoinformation
about Federal and State labor lawsthat apply to
youngworkers. Theweb pageincludesinformation
designed to educate teens, parents, educators, and
employers concerning the hoursyouth can work, the
jobsyouth can do, and how to prevent workplace
illnessesandinjuries. Theweb pagecontainsalink

tothe Fair Labor StandardsAct Advisor on“Pro-
hibited Occupationsfor Non-Agricultura Employ-
ees’ http://www.dol.gov/el aws/esalfl sa/docs/
haznonag.asp, which includesthe prohibited occu-
pationsfor 14- and 15-year-old youth workers, as
well asalist of hazardous occupations, which are
prohibited for workersunder 18 yearsof age.
Another link of theAdvisor, “ Prohibited Occupa-
tionsfor Agriculturd Employees’ http:/
www.dol.gov/el aws/esalflsa/ldocs/hazag.asp, in-
cludesthe prohibited agricultural occupationsfor
youth younger than 12, 12- or 13-year-old work-
ers, and 14- or 15- year-old workers.

OSHA aso hasawebpagefor young workers,
http:/Amww.osha.gov/SLT Clteenworkers/index.html
which contains occupationa safety and hedlth
information relevant to young workers.

In 2002, the Wage and Hour Division of the
Employment StandardsAdministrationinitiated a
“STOP” dticker program. Aspart of that program,
WHD devel oped asticker that can be applied to
forkliftsto provide awarning regarding the prohibi-
tion against workersunder 18 years of age operat-
ing aforklift. http://youthrules.dol.gov/pogtershtm.




Conclusions

Employershavetheresponshbility to comply
with 29 CFR 1910.178 in order to ensurethe safe
operation of poweredindustria trucksat their
facility. Inaddition, since Order 7 of Hazardous
Occupations prohibitsemployeesunder 18 years of
agefrom operating forklifts, employersmust make
certain that workersunder 18 yearsof ageare not
permitted to operateforkliftsunder any circum-
stances. Employerswho employ individuas
younger than 18 yearsof age a so must be cognizant
of other employment activitiesprohibited for young
workersunder the Fair Labor StandardsAct.
Employers, educators, parents, and young workers
all areencouragedtovisit the DOL and OSHA web
pagesfor additiona information on creating and
maintaining compliant, safeand hed thful work
environments.



