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HOUSE OF REPRESENTATIVES

107TH CONGRESS { REPORT
2d Session SENATE 107—

FARM SECURITY AND RURAL INVESTMENT ACT OF 2002

, 2002.—Ordered to be printed

, from the committee of conference,
submitted the following

CONFERENCE REPORT

[To accompany H.R. 2646 ]

The committee of conference on the disagreeing votes of the
two Houses on the amendments of the Senate to the bill (H.R.
2646), to provide for the continuation of agricultural programs
through fiscal year 2011, having met, after full and free conference,
have agreed to recommend and do recommend to their respective
Houses as follows:

That the House recede from its disagreement to the amend-
ment of the Senate to the text of the bill and agree to the same
with an amendment as follows:

In lieu of the matter proposed to be inserted by the Senate
amendment, insert the following:

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as the “Farm Security
and Rural Investment Act of 2002”.

(b) TABLE OF CONTENTS.—The table of contents of this Act is
as follows:

Sec. 1. Short title; table of contents.

TITLE [—COMMODITY PROGRAMS
Sec. 1001. Definitions.

Subtitle A—Direct Payments and Counter-Cyclical Payments

Sec. 1101. Establishment of base acres and payment acres for a farm.

Sec. 1102. Establishment of payment yield.

Sec. 1103. Availability of direct payments.

Sec. 1104. Availability of counter-cyclical payments.

Sec. 1105. Producer agreement required as condition of provision of direct payments
and counter-cyclical payments.

Sec. 1106. Planting flexibility.
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Relation to remaining payment authority under production flexibility
contracts.
Period of effectiveness.

Subtitle B—Marketing Assistance Loans and Loan Deficiency Payments
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Availability of nonrecourse marketing assistance loans for loan commod-
ities.

Loan rates for nonrecourse marketing assistance loans.

Term of loans.

Repayment of loans.

Loan deficiency payments.

Payments in lieu of loan deficiency payments for grazed acreage.

Special marketing loan provisions for upland cotton.

Special competitive provisions for extra long staple cotton.

Availability of recourse loans for high moisture feed grains and seed cot-
ton.

Subtitle C—Peanuts

Definitions.

Establishment of payment yield and base acres for peanuts for a farm.

Availability of direct payments for peanuts.

Availability of counter-cyclical payments for peanuts.

Producer agreement required as condition on provision of direct payments
and counter-cyclical payments.

Planting flexibility.

Marketing assistance loans and loan deficiency payments for peanuts.

Miscellaneous provisions.

Termination of marketing quota programs for peanuts and compensation
to peanut quota holders for loss of quota asset value.

Repeal of superseded price support authority and effect of repeal.

Subtitle D—Sugar

Sugar program.
Storage facility loans.
Flexible marketing allotments for sugar.

Subtitle E—Dairy

Milk price support program.

National dairy market loss payments.

Dairy export incentive and dairy indemnity programs.

Dairy product mandatory reporting.

Funding of dairy promotion and research program.

Fluid milk promotion.

Study of national dairy policy.

Studies of effects of changes in approach to national dairy policy and
fluid milk identity standards.

Subtitle F—Administration

Administration generally.

Suspension of permanent price support authority.

Payment limitations.

Adjusted gross income limitation.

Commission on application of payment limitations.

Adjustments of loans.

Personal liability of producers for deficiencies.

Extension of existing administrative authority regarding loans.

Commeodity Credit Corporation Inventory.

Reserve stock level.

Farm reconstitutions.

Assignment of payments.

Equitable relief from ineligibility for loans, payments, or other benefits.

Tracking of benefits.

Estimates of net farm income.

Availability of incentive payments for certain producers.

Renewed availability of market loss assistance and certain emergency as-
sistance to persons that failed to receive assistance under earlier au-
thorities.
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Sec. 1618. Producer retention of erroneously paid loan deficiency payments and
marketing loan gains.

TITLE II—CONSERVATION

Subtitle A—Conservation Security

Sec. 2001. Conservation security program.

Sec. 2002. Conservation compliance.

Sec. 2003. Partnerships and cooperation.

Sec. 2004. Administrative requirements for conservation programs.
Sec. 2005. Reform and assessment of conservation programs.

Sec. 2006. Conforming amendments.

Subtitle B—Conservation Reserve
Sec. 2101. Conservation reserve program.

Subtitle C—Wetlands Reserve Program

Sec. 2201. Reauthorization.

Sec. 2202. Enrollment.

Sec. 2203. Easements and agreements.

Sec. 2204. Changes in ownership; agreement modification; termination.

Subtitle D—Environmental Quality Incentives
Sec. 2301. Environmental quality incentives program.

Subtitle E—Grassland Reserve

Sec. 2401. Grassland reserve program.

Subtitle F—Other Conservation Programs

Sec. 2501. Agricultural management assistance.

Sec. 2502. Grazing, wildlife habitat incentive, source water protection, and Great
Lakes basin programs.

Sec. 2503. Farmland protection program.

Sec. 2504. Resource conservation and development program.

Sec. 2505. Small watershed rehabilitation program.

Sec. 2506. Use of symbols, slogans, and logos.

Sec. 2507. Desert terminal lakes.

Subtitle G—Conservation Corridor Demonstration Program

Sec. 2601. Definitions.

Sec. 2602. Conservation corridor demonstration program.
Sec. 2603. Implementation of conservation corridor plan.
Sec. 2604. Funding requirements.

Subtitle H—Funding and Administration

Sec. 2701. Funding and administration.
Sec. 2702. Regulations.

TITLE III—TRADE

Subtitle A—Agricultural Trade Development and Assistance Act of 1954 and Related
Statutes

Sec. 3001. United States policy.

Sec. 3002. Provision of agricultural commodities.

Sec. 3003. Generation and use of currencies by private voluntary organizations and
cooperatives.

Sec. 3004. Levels of assistance.

Sec. 3005. Food Aid Consultative Group.

Sec. 3006. Maximum level of expenditures.

Sec. 3007. Administration.

Sec. 3008. Assistance for stockpiling and rapid transportation, delivery, and dis-
tribution of shelf-stable prepackaged foods.

Sec. 3009. Sale procedure.

Sec. 3010. Prepositioning.

Sec. 3011. Transportation and related costs.

Sec. 3012. Expiration date.

May 1, 2002
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Micronutrient fortification programs.
John Ogonowski Farmer-to-Farmer Program.

Subtitle B—Agricultural Trade Act of 1978

Exporter assistance initiative.

Export credit guarantee program.

Market access program.

Export enhancement program.

Foreign market development cooperator program.

Food for progress.

McGovern-Dole International Food for Education and Child Nutrition
Program.

Subtitle C—Miscellaneous

Surplus commodities for developing or friendly countries.
Bill Emerson Humanitarian Trust Act.

Emerging markets.

Biotechnology and agricultural trade program.

Technical assistance for specialty crops.

Global market strategy.

Report on use of perishable commodities and live animals.
Study on fee for services.

Sense of Congress concerning foreign assistance programs.
Sense of the Senate concerning agricultural trade.

TITLE IV—NUTRITION PROGRAMS
Short title.

Subtitle A—Food Stamp Program

Encouragement of payment of child support.

Simplified definition of income.

Standard deduction.

Simplified utility allowance.

Simplified determination of housing costs.

Simplified determination of deductions.

Simplified definition of resources.

Alternative issuance systems in disasters.

State option to reduce reporting requirements.

Cost neutrality for electronic benefit transfer systems.

Report on electronic benefit transfer systems.

Alternative procedures for residents of certain group facilities.

Redemption of benefits through group living arrangements.

Availability of food stamp program applications on the Internet.

Transitional food stamps for families moving from welfare.

Grants for simple application and eligibility determination systems and
improved access to benefits.

Delivery to retailers of notices of adverse action.

Reform of quality control system.

Improvement of calculation of State performance measures.

Bonuses for States that demonstrate high or most improved performance.

Employment and training program.

Reauthorization of food stamp program and food distribution program on
Indian reservations.

Expanded grant authority.

Consolidated block grants for Puerto Rico and American Samoa.

Assistance for community food projects.

Auvailability of commodities for the emergency food assistance program.

Subtitle B—Commodity Distribution

Commodity supplemental food program.

Commodity donations.

Distribution of surplus commodities to special nutrition projects.
Emergency food assistance.

Subtitle C—Child Nutrition and Related Programs

Commodities for school lunch program.
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Eligibility for free and reduced price meals.

Purchases of locally produced foods.

Applicability of Buy-American requirement to Puerto Rico.

Fruit and vegetable pilot program.

Eligibility for assistance under the special supplemental nutrition pro-
gram for women, infants, and children.

WIC farmers’ market nutrition program.

Subtitle D—Miscellaneous

Partial restoration of benefits to legal immigrants.
Seniors farmers’ market nutrition program.
Nutrition information and awareness pilot program.
Hunger fellowship program.

General effective date.

TITLE V—CREDIT
Subtitle A—Farm Ownership Loans

Direct loans.

Financing of bridge loans.

Amount of guarantee of loans for farm operations on tribal lands.

Guarantee of loans made under State beginning farmer or rancher pro-
grams.

Down Payment Loan Program.

Beginning farmer and rancher contract land sales program.

Subtitle B—Operating Loans

Direct loans.
Suspension of limitation on period for which borrowers are eligible for
guaranteed assistance.

Subtitle C—Emergency Loans
Emergency loans in response to an emergency resulting from quarantines.
Subtitle D—Administrative Provisions

Evaluations of direct and guaranteed loan programs.

Eligibility of trusts and limited liability companies for farm ownership
loans, farm operating loans, and emergency loans.

Debt settlement.

Temporary authority to enter into contracts; private collection agencies.

Interest rate options for loans in servicing.

Elimination of requirement that Secretary require county committees to
certify in writing that certain loan reviews have been conducted.

Simplified loan guarantee application available for loans of greater
amounts.

Inventory property.

Administration of certified lenders and preferred certified lenders pro-
grams.

Definitions.

Loan authorization levels.

Reservation of funds for direct operating loans for beginning farmers and
ranchers.

Interest rate reduction program.

Reamortization of recapture payments.

Allocation of certain funds for socially disadvantaged farmers and ranch-
ers.

Waiver of borrower training certification requirement.

Timing of loan assessments.

Annual review of borrowers.

Loan eligibility for borrowers with prior debt forgiveness.

Making and servicing of loans by personnel of State, county, or area com-
mittees.

Eligibility of employees of State, county, or area committee for loans and
loan guarantees.

Subtitle E—Farm Credit

Repeal of burdensome approval requirements.



O:\END\END02.380

May 1, 2002

Sec.
Sec.

Sec.

Sec.

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

Sec.

Sec.
Sec.

Sec.
Sec.
Sec.

Sec.
Sec.
Sec.
Sec.

Sec.
Sec.
Sec.
Sec.

5402.
5403.

5501.

6001.

6002.
6003.
6004.
6005.
6006.
6007.
6008.
60009.
6010.
6011.
6012.

6013.
6014.
6015.
6016.
6017.
6018.
6019.
6020.
6021.
6022.
6023.
6024.
6025.

6026.
6027.
6028.
6029.
6030.
6031.

6101.

6102.
6103.

S.L.C.

Banks for cooperatives.
Insurance corporation premiums.

Subtitle F—General Provisions
Technical amendments.
TITLE VI—RURAL DEVELOPMENT
Subtitle A—Consolidated Farm and Rural Development Act

Eligibility of rural empowerment zones and rural enterprise communities
for direct and guaranteed loans for essential community facilities.

Water or waste disposal grants.

Rural business opportunity grants.

Child day care facilities.

Rural water and wastewater circuit rider program.

Multijurisdictional regional planning organizations.

Loan guarantees for certain rural development loans.

Tribal college and university essential community facilities.

Emergency and imminent community water assistance grant program.

Water and waste facility grants for Native American tribes.

Grants for water systems for rural and native villages in Alaska.

Grants to nonprofit organizations to finance the construction, refur-
bishing, and servicing of individually-owned household water well sys-
tems in rural areas for individuals with low or moderate incomes.

Loans and loan guarantees for renewable energy systems.

Rural business enterprise grants.

Rural cooperative development grants.

Grants to broadcasting systems.

Business and industry loan modifications.

Use of rural development loans and grants for other purposes.

Simplified application forms for loan guarantees.

Definition of rural and rural area.

National Rural Development Partnership.

Rural telework.

Historic barn preservation.

Grants for NOAA weather radio transmitters.

Grants to train farm workers in new technologies and to train farm
workers in specialized skills necessary for higher value crops.

Rural community advancement program.

Delta Regional Authority.

Northern Great Plains Regional Authority.

Rural business investment program.

Rural strategic investment program.

Funding of pending rural development loan and grant applications.

Subtitle B—Rural Electrification Act of 1936

Guarantees for bonds and notes issued for electrification or telephone
purposes.

Expansion of 911 access.

Enhancement of access to broadband service in rural areas.

Subtitle C—Food, Agriculture, Conservation, and Trade Act of 1990

6201.
6202.
6203.

6301.
6302.
6303.
6304.

6401.
6402.
6403.
6404.

Alternative Agricultural Research and Commercialization Corporation.
Rural electronic commerce extension program.
Telemedicine and distance learning services in rural areas.

Subtitle D—SEARCH Grants for Small Communities

Definitions.

SEARCH grant program.
Report.

Funding.

Subtitle E—Miscellaneous

Value-added agricultural product market development grants.
Agriculture innovation center demonstration program.

Fund for Rural America.

Rural local television broadcast signal loan guarantees.
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Rural firefighters and emergency personnel grant program.
Sense of Congress on rural policy coordination.

TITLE VII—RESEARCH AND RELATED MATTERS
Subtitle A—Extensions

National rural information center clearinghouse.

Grants and fellowships for food and agricultural sciences education.

Policy research centers.

Human nutrition intervention and health promotion research program.

Pilot research program to combine medical and agricultural research.

Nutrition education program.

Continuing animal health and disease research programs.

Appropriations for research on national or regional problems.

Grants to upgrade agricultural and food sciences facilities at 1890 land-
grant colleges, including Tuskegee University.

National research and training virtual centers.

Hispanic-serving institutions.

Competitive grants for international agricultural science and education
programs.

University research.

Extension service.

Supplemental and alternative crops.

Aquaculture research facilities.

Rangeland research.

National genetics resources program.

High-priority research and extension initiatives.

Nutrient management research and extension initiative.

Agricultural telecommunications program.

Assistive technology program for farmers with disabilities.

Partnerships for high-value agricultural product quality research.

Biobased products.

Integrated research, education, and extension competitive grants pro-
gram.

Equity in Educational Land-Grant Status Act of 1994.

1994 Institution research grants.

Endowment for 1994 Institutions.

Precision agriculture.

Thomas Jefferson Initiative for crop diversification.

Support for research regarding diseases of wheat, triticale, and barley
caused by fusarium graminearum or by tilletia indica.

Office of Pest Management Policy.

National Agricultural Research, Extension, Education, and Economics
Aduvisory Board.

Grants for research on production and marketing of alcohols and indus-
trial hydrocarbons from agricultural commodities and forest products.

Agricultural experiment stations research facilities.

Competitive, special, and facilities research grants national research ini-
tiative.

Federal agricultural research facilities authorization of appropriations.

Critical agricultural materials research.

Aquaculture.

Subtitle B—Modifications

Equity in Educational Land-Grant Status Act of 1994.

Carryover for experiment stations.

Authorization percentages for research and extension formula funds.

Carryover for eligible institutions.

Initiative for future agriculture and food systems.

Eligibility for integrated grants program.

Agricultural Research, Extension, and Education Reform Act of 1998.

Food, Agriculture, Conservation, and Trade Act of 1990.

National Agricultural Research, Extension, and Teaching Policy Act of
1977.

Biotechnology risk assessment research.

Competitive, special, and facilities research grants.

Matching funds requirement for research and extension activities of 1890
Institutions.
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Matching requirements for research and extension formula funds for in-
sular area land-grant institutions.

Definition of food and agricultural sciences.

Federal Extension Service.

Policy research centers.

Auvailability of competitive grant funds.

Organic agriculture research and extension initiative.

Senior scientific research service.

Termination of certain schedule a appointments.

Biosecurity planning and response programs.

Indirect costs for small business innovation research grants.

Carbon cycle research.

Subtitle C—Repeal of Certain Activities and Authorities

Food Safety Research Information Office and National Conference.

Reimbursement of expenses under Sheep Promotion, Research, and Infor-
mation Act of 1994.

Market expansion research.

National Advisory Board on Agricultural Weather.

Agricultural information exchange with Ireland.

Pesticide resistance study.

Expansion of education study.

Task force on 10-year strategic plan for agricultural research facilities.

Subtitle D—New Authorities

Subtitle definitions.

Research equipment grants.

Joint requests for proposals.

Review of Agricultural Research Service.

Beginning farmer and rancher development program.

Sense hof Congress regarding doubling of funding for agricultural re-
search.

Organic production and market data initiatives.

International organic research collaboration.

Report on producers and handlers of organic agricultural products.

Report on genetically modified pest-protected plants.

Study of nutrient banking.

Grants for youth organizations.

Subtitle E—Miscellaneous

Resident instruction and distance education at institutions of higher edu-
cation in United States insular areas.

Definitions.

Resident instruction and distance education grants program for insular
area institutions of higher education.

Declaration of extraordinary emergency and resulting authorities.

Agricultural biotechnology research and development for developing coun-
tries.

Land acquisition authority, national peanut research laboratory, Daw-
son, Georgia.

TITLE VIII—FORESTRY

Subtitle A—Cooperative Forestry Assistance Act of 1978

Repeal of forestry incentives program and stewardship incentive program.
Establishment of forest land enhancement program.
Enhanced community fire protection.

Subtitle B—Amendments to Other Laws
Sustainable forestry outreach initiative; renewable resources extension ac-

tivities.
Office of International Forestry.
Subtitle C—Miscellaneous Provisions

Meclntire-Stennis cooperative forestry research program.
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TITLE IX—ENERGY

Definitions.

Federal procurement of biobased products.

Biorefinery development grants.

Biodiesel fuel education program.

Energy audit and renewable energy development program.
Renewable energy systems and energy efficiency improvements.
Hydrogen and fuel cell technologies.

Biomass research and development.

Cooperative research and extension projects.

Continuation of bioenergy program.

TITLE X—MISCELLANEOUS

Subtitle A—Crop Insurance

Equal crop insurance treatment of potatoes and sweet potatoes.
Continuous coverage.

Quality loss adjustment procedures.

Adjusted gross revenue insurance pilot program.

Sense of Congress on expansion of crop insurance coverage.
Report on specialty crop insurance.

Subtitle B—Disaster Assistance

Reference to sea grass and sea oats as crops covered by noninsured crop
disaster assistance program.

Emergency grants to assist low-income migrant and seasonal farm-
workers.

Emergency loans for seed producers.

Assistance for livestock producers.

Market loss assistance for apple producers.

Market loss assistance for onion producers.

Commercial fisheries failure.

Study of feasibility of producer indemnification from Government-
caused disasters.

Subtitle C—Tree Assistance Program

Definitions.

Eligibility.

Assistance.

Limitations on assistance.
Authorization of appropriations.

Subtitle D—Animal Welfare

Definition of animal under the Animal Welfare Act.

Prohibition on interstate movement of animals for animal fighting.
Penalties and foreign commerce provisions of the Animal Welfare Act.
Report on rats, mice, and birds.

Enforcement of Humane Methods of Slaughter Act of 1958.

Subtitle E—Animal Health Protection

Short title.

Findings.

Definitions.

Restriction on importation or entry.
Exportation.

Interstate movement.

Seizure, quarantine, and disposal.
Inspections, seizures, and warrants.
Detection, control, and eradication of diseases and pests.
Veterinary accreditation program.
Cooperation.

Reimbursable agreements.
Administration and claims.
Penalties.

Enforcement.

Regulations and orders.
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Authorization of appropriations.
Repeals and conforming amendments.

Subtitle F—Livestock

Transportation of poultry and other animals.
Swine contractors.

Right to discuss terms of contract.
Veterinary training.

Pseudorabies eradication program.

Subtitle G—Specialty Crops

Marketing orders for caneberries.

Availability of section 32 funds.

Purchase of specialty crops.

Protection for purchasers of farm products.

Farmers’ market promotion program.

National organic certification cost-share program.
Exemption of certified organic products from assessments.
Cranberry acreage reserve program.

Subtitle H—Administration

Initial rate of basic pay for employees of county committees.

Commodity Futures Trading Commission pay comparability.

Overtime and holiday pay.

Assistant Secretary of Agriculture for Civil Rights.

Operation of Graduate School of Department of Agriculture.
Implementation funding and information management.

Outreach and assistance for socially disadvantaged farmers and ranch-
ers.

Transparency and accountability for socially disadvantaged farmers
and ranchers; public disclosure requirements for county committee elec-
tions.

Subtitle —General Provisions

Cotton classification services.

Program of public education regarding use of biotechnology in pro-
ducing food for human consumption.

Chino Dairy Preserve Project.

Grazinglands Research Laboratory.

Food and Agricultural Policy Research Institute.

Market names for catfish and ginseng.

Food Safety Commission.

Pasteurization.

Rulemaking on labeling of irradiated food; certain petitions.

Penalties for violations of Plant Protection Act.

Preclearance quarantine inspections.

Connecticut River Atlantic Salmon Commission.

Pine Point School.

7-month extension of chapter 12 of title 11 of the United States Code.
Practices involving nonambulatory livestock.

Country of origin labeling.

Subtitle J—Miscellaneous Studies and Reports

Report on specialty crop purchases.

Report on pouched and canned salmon.

Study on updating yields.

Report on effect of farm program payments.

Chiloquin Dam fish passage feasibility study.

Report on geographically disadvantaged farmers and ranchers.
Studies on agricultural research and technology.

Report on tobacco settlement agreement.

Report on sale and use of pesticides for agricultural uses.
Review of operation of agricultural and natural resource programs on
tribal trust land.
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TITLE I—COMMODITY PROGRAMS

SEC. 1001. DEFINITIONS.

In this title (other than subtitle C):

(1) AGRICULTURAL ACT OF 1949.—The term “Agricultural
Act of 1949” means the Agricultural Act of 1949 (7 U.S.C. 1421
et seq.), as in effect prior to the suspensions under section 171
of the Federal Agriculture Improvement and Reform Act of 1996
(7 U.S.C. 7301).

(2) BASE ACRES.—The term “base acres”, with respect to a
covered commodity on a farm, means the number of acres estab-
lished under section 1101 with respect to the covered commodity
on the election made by the owner of the farm under subsection
(a) of such section.

(3) COUNTER-CYCLICAL PAYMENT.—The term “counter-cycli-
cal payment” means a payment made to producers on a farm
under section 1104.

(4) COVERED coMMODITY.—The term “covered commodity”
means wheat, corn, grain sorghum, barley, oats, upland cotton,
rice, soybeans, and other oilseeds.

(5) DIRECT PAYMENT.—The term “direct payment” means a
payment made to producers on a farm under section 1103.

(6) EFFECTIVE PRICE.—The term “effective price”, with re-
spect to a covered commodity for a crop year, means the price
calculated by the Secretary under section 1104 to determine
whether counter-cyclical payments are required to be made for
that crop year.

(7) EXTRA LONG STAPLE COTTON.—The term “extra long sta-
ple cotton” means cotton that—

(A) is produced from pure strain varieties of the
Barbadense species or any hybrid thereof, or other similar
types of extra long staple cotton, designated by the Sec-
retary, having characteristics needed for various end uses
for which United States upland cotton is not suitable and
grown in irrigated cotton-growing regions of the United
States designated by the Secretary or other areas des-
ignated by the Secretary as suitable for the production of
the varieties or types; and

(B) is ginned on a roller-type gin or, if authorized by
the Secretary, ginned on another type gin for experimental
purposes.

(8) LOAN comMMmoDITY.—The term ‘loan commodity’ means
wheat, corn, grain sorghum, barley, oats, upland cotton, extra
long staple cotton, rice, soybeans, other oilseeds, wool, mohair,
honey, dry peas, lentils, and small chickpeas.

(9) OTHER OILSEED.—The term “other oilseed” means a crop
of sunflower seed, rapeseed, canola, safflower, flaxseed, mustard
seed, or, if designated by the Secretary, another oilseed.

(10) PAYMENT ACRES.—The term “payment acres” means 85
percent of the base acres of a covered commodity on a farm, as
established under section 1101, on which direct payments and
counter-cyclical payments are made.

(11) PAYMENT YIELD.—
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(A) IN GENERAL.—The term “payment yield” means the
yield established under section 1102 for a farm for a cov-
ered commodity.

(B) UPDATED PAYMENT YIELD.—The term “updated pay-
ment yield” means the payment yield elected by the owner
of a farm under section 1102(e) to be used in calculating
the counter-cyclical payments for the farm.

(12) PRODUCER.—The term “producer” means an owner, op-
erator, landlord, tenant, or sharecropper that shares in the risk
of producing a crop and is entitled to share in the crop avail-
able for marketing from the farm, or would have shared had
the crop been produced. In determining whether a grower of hy-
brid seed is a producer, the Secretary shall not take into consid-
eration the existence of a hybrid seed contract and shall ensure
that program requirements do not adversely affect the ability of
the grower to receive a payment under this title.

(13) SECRETARY.—The term “Secretary” means the Sec-
retary of Agriculture.

(14) STATE.—The term “State” means each of the several
States of the United States, the District of Columbia, the Com-
monwealth of Puerto Rico, and any other territory or possession
of the United States.

(15) TARGET PRICE.—The term “target price” means the
price per bushel (or other appropriate unit in the case of upland
cotton, rice, and other oilseeds) of a covered commodity used to
determine the payment rate for counter-cyclical payments.

(16) UNITED STATES.—The term “United States”, when used
in a geographical sense, means all of the States.

Subtitle A—Direct Payments and Counter-

Cyclical Payments

SEC. 1101. ESTABLISHMENT OF BASE ACRES AND PAYMENT ACRES FOR

A FARM.
(a) ELECTION BY OWNER OF BASE ACRES CALCULATION METH-

OD.—

(1) ALTERNATIVE CALCULATION METHODS.—For the purpose
of making direct payments and counter-cyclical payments with
respect to a farm, the Secretary shall give an owner of the farm
an opportunity to elect 1 of the following as the method by
which the base acres of all covered commodities on the farm are
to be determined:

(A) Subject to paragraphs (3) and (4), the 4-year aver-
age of the following:

(i) Acreage planted on the farm to covered com-
modities for harvest, grazing, haying, silage, or other
similar purposes for the 1998 through 2001 crop years.

(i) Any acreage on the farm that the producers
were prevented from planting during the 1998 through
2001 crop years to covered commodities because of
drought, flood, or other natural disaster, or other con-
dition beyond the control of the producers, as deter-
mined by the Secretary.
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(B) Subject to paragraph (3), the sum of the following:

(i) The contract acreage (as defined in section 102
of the Federal Agriculture Improvement and Reform
Act of 1996 (7 U.S.C. 7202)) used by the Secretary to
calculate the fiscal year 2002 payment authorized
under section 114 of such Act (7 U.S.C. 7214) for the
covered commodities on the farm.

(it) The 4-year average of eligible oilseed acreage
on the farm for the 1998 through 2001 crop years, as
determined by the Secretary under paragraph (2).

(2) ELIGIBLE OILSEED ACREAGE.—

(A) CALCULATION.—For purposes of paragraph
(1)(B)(ii), the eligible acreage for each oilseed on a farm
during each of the 1998 through 2001 crop years shall be
determined in the manner provided in paragraph (1)(A), ex-
cept that the total acreage for all oilseeds on the farm for
a crop year may not exceed the difference between—

(i) the total acreage determined under paragraph
()(A) for all covered commodities for that crop year;
and

(it) the total contract acreage determined under
paragraph (1)(B)(i).

(B) EFFECT OF NEGATIVE NUMBER.—If the subtraction
performed under subparagraph (A) results in a negative
number, the eligible oilseed acreage on the farm for that
crop year shall be zero for purposes of determining the 4-
year average.

(C) OFFSET OF CONTRACT ACREAGE.—The owner of a
farm may increase the eligible acreage for an oilseed on the
farm by reducing the contract acreage determined under
paragraph (1)(B)(i) for 1 or more covered commodities on
an acre-for-acre basis, except that the total base acreage for
each oilseed on the farm may not exceed the 4-year average
of each oilseed determined under paragraph (1)(B)(ii).

(3) INCLUSION OF ALL 4 YEARS IN AVERAGE.—For the pur-
pose of determining a 4-year acreage average under this sub-
section for a farm, the Secretary shall not exclude any crop year
in which a covered commodity was not planted.

(4) TREATMENT OF MULTIPLE PLANTING OR PREVENTED
PLANTING.—For the purpose of determining under paragraph
(1)(A) the acreage on a farm that producers planted or were pre-
vented from planting during the 1998 through 2001 crop years
to covered commodities, if the acreage that was planted or pre-
vented from being planted was devoted to another covered com-
modity in the same crop year (other than a covered commodity
produced under an established practice of double cropping), the
owner may elect the commodity to be used for that crop year in
determining the 4-year average, but may not include both the
initial commodity and the subsequent commodity.

(b) SINGLE ELECTION; TIME FOR ELECTION.—

(1) NOTICE OF ELECTION OPPORTUNITY.—As soon as prac-
ticable after the date of enactment of this Act, the Secretary
shall provide notice to owners of farms regarding their oppor-
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tunity to make the election described in subsection (a). The no-

tice shall include the following:

(A) Notice that the opportunity of an owner to make the
election is being provided only once.

(B) Information regarding the manner in which the
election must be made and the time periods and manner in
which notice of the election must be submitted to the Sec-
retary.

(2) ELECTION DEADLINE.—Within the time period and in
the manner prescribed pursuant to paragraph (1), the owner of
a farm shall submit to the Secretary notice of the election made
by the owner under subsection (a).

(¢) EFFECT OF FAILURE TO MAKE ELECTION.—If the owner of a
farm fails to make the election under subsection (a) or fails to timely
notify the Secretary of the election made, as required by subsection
(b), the owner shall be deemed to have made the election described
in subsection (a)(1)(B) to determine base acres for all covered com-
modities on the farm.

(d) APPLICATION OF ELECTION TO ALL COVERED COMMOD-
ITIES.—The election made under subparagraph (A) or (B) of sub-
section (a)(1), or deemed to be made under subsection (c¢), with re-
spect to a farm shall apply to all of the covered commodities on the
farm.

(¢) TREATMENT OF CONSERVATION RESERVE CONTRACT ACRE-
AGE.—

(1) IN GENERAL.—The Secretary shall provide for an adjust-
ment, as appropriate, in the base acres for covered commodities
for a farm whenever either of the following circumstances oc-
curs:

(A) A conservation reserve contract entered into under
section 1231 of the Food Security Act of 1985 (16 U.S.C.
3831) with respect to the farm expires or is voluntarily ter-
minated.

(B) Cropland is released from coverage under a con-
servation reserve contract by the Secretary.

(2) SPECIAL PAYMENT RULES.—For the crop year in which
a base acres adjustment under paragraph (1) is first made, the
owner of the farm shall elect to receive either direct payments
and counter-cyclical payments with respect to the acreage added
to the farm under this subsection or a prorated payment under
the conservation reserve contract, but not both.

(f) PAYMENT ACRES.—The payment acres for a covered com-
modity on a farm shall be equal to 85 percent of the base acres for
the covered commodity.

(g) PREVENTION OF EXCESS BASE ACRES.—

(1) REQUIRED REDUCTION.—If the sum of the base acres for
a farm, together with the acreage described in paragraph (2),
exceeds the actual cropland acreage of the farm, the Secretary
shall reduce the base acres for 1 or more covered commodities
for the farm or the base acres for peanuts for the farm under
subtitle C so that the sum of the base acres and acreage de-
scribed in paragraph (2) does not exceed the actual cropland
acreage of the farm.
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(2) OTHER ACREAGE.—For purposes of paragraph (1), the
Secretary shall include the following:

; (zc4) Any base acres for peanuts for the farm under sub-

title C.

(B) Any acreage on the farm enrolled in the conserva-
tion reserve program or wetlands reserve program under
chapter 1 of subtitle D of title XII of the Food Security Act
of 1985 (16 U.S.C. 3830 et seq.).

(C) Any other acreage on the farm enrolled in a con-
servation program for which payments are made in ex-
change for not producing an agricultural commodity on the
acreage.

(3) SELECTION OF ACRES.—The Secretary shall give the
owner of the farm the opportunity to select the base acres or the
base acres for peanuts for the farm under subtitle C against
which the reduction required by paragraph (1) will be made.

(4) EXCEPTION FOR DOUBLE-CROPPED ACREAGE.—In apply-
ing paragraph (1), the Secretary shall make an exception in the
case of double cropping, as determined by the Secretary.

(5) COORDINATED APPLICATION OF REQUIREMENTS.—The
Secretary shall take into account section 1302(f) when applying
the requirements of this subsection.

(h) PERMANENT REDUCTION IN BASE ACRES.—The owner of a
farm may reduce, at any time, the base acres for any covered com-
modity for the farm. The reduction shall be permanent and made
in the manner prescribed by the Secretary.

SEC. 1102. ESTABLISHMENT OF PAYMENT YIELD.

(a) ESTABLISHMENT AND PURPOSE.—For the purpose of making
direct payments and counter-cyclical payments under this subtitle,
the Secretary shall provide for the establishment of a payment yield
for each farm for each covered commodity in accordance with this
section.

(b) USE OF FARM PROGRAM PAYMENT YIELD.—Except as other-
wise provided in this section, the payment yield for each of the 2002
through 2007 crops of a covered commodity for a farm shall be the
farm program payment yield established for the 1995 crop of the
covered commodity under section 505 of the Agricultural Act of 1949
(7 U.S.C. 1465), as adjusted by the Secretary to account for any ad-
ditional yield payments made with respect to that crop under sec-
tion 505(b)(2) of that Act.

(¢) FARMS WITHOUT FARM PROGRAM PAYMENT YIELD.—In the
case of a farm for which a farm program payment yield is unavail-
able for a covered commodity (other than soybeans or other oil-
seeds), the Secretary shall establish an appropriate payment yield
for the covered commodity on the farm taking into consideration the
farm program payment yields applicable to the commodity under
subsection (b) for similar farms, but before the yields for the similar
farms are updated as provided in subsection (e).

(d) PAYMENT YIELDS FOR OILSEEDS.—

(1) DETERMINATION OF AVERAGE YIELD.—In the case of soy-
beans and each other oilseed, the Secretary shall determine the
average yield per planted acre for the oilseed on a farm for the
1998 through 2001 crop years, excluding any crop year in
which the acreage planted to the oilseed was zero.
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(2) ADJUSTMENT FOR PAYMENT YIELD.—The payment yield
for a farm for an oilseed shall be equal to the product of the
following:

(A) The average yield for the oilseed determined under

paragraph (1).

(B) The ratio resulting from dividing the national aver-
age yield for the oilseed for the 1981 through 1985 crops by

the national average yield for the oilseed for the 1998

through 2001 crops.

(3) USE OF PARTIAL COUNTY AVERAGE YIELD.—If the yield
per planted acre for a crop of an oilseed for a farm for any of
the 1998 through 2001 crop years was less than 75 percent of
the county yield for that oilseed, the Secretary shall assign a
yield for that crop year equal to 75 percent of the county yield
for the purpose of determining the average under paragraph (1).
(e) OPPORTUNITY TO PARTIALLY UPDATE YIELDS USED TO DE-

TERMINE COUNTER-CYCLICAL PAYMENTS.—

(1) ELECTION TO UPDATE.—If the owner of a farm elects to
use the base acres calculation method described in section
1101(a)(1)(A), the owner shall also have a 1-time opportunity to
elect to use 1 of the methods described in paragraph (3) to par-
tially update the payment yields that would otherwise be used
in calculating any counter-cyclical payments for covered com-
modities on the farm.

(2) TIME FOR ELECTION.—The election under paragraph (1)
shall be made at the same time and in the same manner as the
Secretary prescribes for the election required under section
1101.

(3) METHODS OF UPDATING YIELDS.—If the owner of a farm
elects to update yields under this subsection, the payment yield
for a covered commodity on the farm, for the purpose of calcu-
lating counter-cyclical payments only, shall be equal to the yield
determined using either of the following:

(A) The sum of the following:
(i) The payment yield applicable for direct pay-
ments for the covered commodity on the farm.
(it) 70 percent of the difference between—
(D) the average yield per planted acre for the
crop of the covered commodity on the farm for the
1998 through 2001 crop years, as determined by
the Secretary, excluding any crop year in which the
acreage planted to the crop of the covered com-
modity was zero; and
(Il) the payment yield applicable for direct
payments for the covered commodity on the farm.
(B) 93.5 percent of the average of the yield per planted
acre for the crop of the covered commodity on the farm for
the 1998 through 2001 crop years, as determined by the

Secretary, excluding any crop year in which the acreage

planted to the crop of the covered commodity was zero.

(4) USE OF PARTIAL COUNTY AVERAGE YIELD.—If the yield
per planted acre for a crop of the covered commodity for a farm
for any of the 1998 through 2001 crop years was less than 75
percent of the county yield for that commodity, the Secretary

May 1, 2002
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shall assign a yield for that crop year equal to 75 percent of the
county yield for the purpose of determining the average yield
under paragraph (3).

(5) APPLICATION OF ELECTION AND METHOD TO ALL COV-
ERED COMMODITIES.—The owner of a farm may not elect the
method described in paragraph (3)(A) for 1 covered commodity
on the farm and the method described in paragraph (3)(B) for
other covered commodities on the farm.

SEC. 1103. AVAILABILITY OF DIRECT PAYMENTS.

(a) PAYMENT REQUIRED.—For each of the 2002 through 2007
crop years of each covered commodity, the Secretary shall make di-
rect payments to producers on farms for which payment yields and
base acres are established.

(b) PAYMENT RATE.—The payment rates used to make direct
payments with respect to covered commodities for a crop year are as

follows:
(1) Wheat, $0.52 per bushel.
(2) Corn, $0.28 per bushel.
(3) Grain sorghum, $0.35 per bushel.
(4) Barley, $0.24 per bushel.
(5) Oats, $0.024 per bushel.
(6) Upland cotton, $0.0667 per pound.
(7) Rice, $2.35 per hundredweight.
(8) Soybeans, $0.44 per bushel.
(9) Other oilseeds, $0.0080 per pound.

(¢) PAYMENT AMOUNT.—The amount of the direct payment to be
paid to the producers on a farm for a covered commodity for a crop
year shall be equal to the product of the following:

(1) The payment rate specified in subsection (b).

(2) The payment acres of the covered commodity on the
farm.

(3) The payment yield for the covered commodity for the
farm.

(d) TIME FOR PAYMENT.—

(1) IN GENERAL.—The Secretary shall make direct
payments—

(A) in the case of the 2002 crop year, as soon as prac-
ticable after the date of enactment of this Act; and

(B) in the case of each of the 2003 through 2007 crop
years, not before October 1 of the calendar year in which
the crop of the covered commodity is harvested.
(2) ADVANCE PAYMENTS.—At the option of the producers on

a farm, up to 50 percent of the direct payment for a covered
commodity for any of the 2003 through 2007 crop years shall
be paid to the producers in advance. The producers shall select
the month within which the advance payment for a crop year
will be made. The month selected may be any month during the
period beginning on December 1 of the calendar year before the
calendar year in which the crop of the covered commodity is
harvested through the month within which the direct payment
would otherwise be made. The producers may change the se-
lected month for a subsequent advance payment by providing
advance notice to the Secretary.
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(3) REPAYMENT OF ADVANCE PAYMENTS.—If a producer on
a farm that receives an advance direct payment for a crop year
ceases to be a producer on that farm, or the extent to which the
producer shares in the risk of producing a crop changes, before
the date the remainder of the direct payment is made, the pro-
ducer shall be responsible for repaying the Secretary the appli-
cable amount of the advance payment, as determined by the
Secretary.

SEC. 1104. AVAILABILITY OF COUNTER-CYCLICAL PAYMENTS.

(a) PAYMENT REQUIRED.—For each of the 2002 through 2007
crop years for each covered commodity, the Secretary shall make
counter-cyclical payments to producers on farms for which payment
yields and base acres are established with respect to the covered
commodity if the Secretary determines that the effective price for the
covflred commodity is less than the target price for the covered com-
modity.

(b) EFFECTIVE PRICE.—For purposes of subsection (a), the effec-
tive price for a covered commodity is equal to the sum of the fol-

lowing:

(1) The higher of the following:

(A) The national average market price received by pro-
ducers during the 12-month marketing year for the covered
commodity, as determined by the Secretary.

(B) The national average loan rate for a marketing as-
sistance loan for the covered commodity in effect for the ap-
plicable period under subtitle B.

(2) The payment rate in effect for the covered commodity
under section 1103 for the purpose of making direct payments
with respect to the covered commodity.

(¢c) TARGET PRICE.—

(1) 2002 AND 2003 CROP YEARS.—For purposes of the 2002
and 2003 crop years, the target prices for covered commodities
shall be as follows:

(A) Wheat, $3.86 per bushel.

(B) Corn, $2.60 per bushel.

(C) Grain sorghum, $2.54 per bushel.

(D) Barley, $2.21 per bushel.

(E) Oats, $1.40 per bushel.

(F) Upland cotton, $0.7240 per pound.

(G) Rice, $10.50 per hundredweight.

(H) Soybeans, $5.80 per bushel.

(I) Other oilseeds, $0.0980 per pound.

(2) SUBSEQUENT CROP YEARS.—For purposes of each of the
2004 through 2007 crop years, the target prices for covered com-
modities shall be as follows:

(A) Wheat, $3.92 per bushel.

(B) Corn, $2.63 per bushel.

(C) Grain sorghum, $2.57 per bushel.

(D) Barley, $2.24 per bushel.

(E) Oats, $1.44 per bushel.

(F) Upland cotton, $0.7240 per pound.

(G) Rice, $10.50 per hundredweight.

(H) Soybeans, $5.80 per bushel.

(I) Other oilseeds, $0.1010 per pound.
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(d) PAYMENT RATE.—The payment rate used to make counter-
cyclical payments with respect to a covered commodity for a crop
year shall be equal to the difference between—

(1) the target price for the covered commodity; and

(2) the effective price determined under subsection (b) for
the covered commodity.

(e) PAYMENT AMOUNT.—If counter-cyclical payments are re-
quired to be paid for any of the 2002 through 2007 crop years of
a covered commodity, the amount of the counter-cyclical payment to
be paid to the producers on a farm for that crop year shall be equal
to the product of the following:

(1) The payment rate specified in subsection (d).

(2) The payment acres of the covered commodity on the
farm.

(3) The payment yield or updated payment yield for the
farm, depending on the election of the owner of the farm under
section 1102.

(f) TIME FOR PAYMENTS.—

(1) GENERAL RULE.—If the Secretary determines under sub-
section (a) that counter-cyclical payments are required to be
made under this section for the crop of a covered commodity,
the Secretary shall make the counter-cyclical payments for the
crop as soon as practicable after the end of the 12-month mar-
keting year for the covered commodity.

(2) AVAILABILITY OF PARTIAL PAYMENTS.—If, before the end
of the 12-month marketing year for a covered commodity, the
Secretary estimates that counter-cyclical payments will be re-
quired for the crop of the covered commodity, the Secretary
shall give producers on a farm the option to receive partial pay-
ments of the counter-cyclical payment projected to be made for
that crop of the covered commodity.

(3) TIME FOR PARTIAL PAYMENTS.—

(A) 2002 THROUGH 2006 CROP YEARS.—When the Sec-
retary makes partial payments available under paragraph

(2) for a covered commodity for any of the 2002 through

2006 crop years—

(i) the first partial payment for the crop year shall
be made not earlier than October 1, and, to the max-
imum extent practicable, not later than October 31, of
the calendar year in which the crop of the covered com-
modity is harvested;

(it) the second partial payment shall be made not
earlier than February 1 of the next calendar year; and

(iii) the final partial payment shall be made as
soon as practicable after the end of the 12-month mar-
keting year for the covered commodity.

(B) 2007 crROP YEAR.—When the Secretary makes par-
tial payments available for a covered commodity for the

2007 crop year—

(i) the first partial payment shall be made after
completion of the first 6 months of the marketing year
for the covered commodity; and
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(i) the final partial payment shall be made as
soon as practicable after the end of the 12-month mar-
keting year for the covered commodity.

(4) AMOUNT OF PARTIAL PAYMENTS.—

(A) 2002 THROUGH 2006 CROP YEARS.—

(i) FIRST PARTIAL PAYMENT.—For each of the 2002
through 2006 crop years of a covered commodity, the
first partial payment under paragraph (3) to the pro-
ducers on a farm may not exceed 35 percent of the pro-
Jected counter-cyclical payment for the covered com-
modity for the crop year, as determined by the Sec-
retary.

(it) SECOND PARTIAL PAYMENT.—The second partial
payment for a covered commodity for a crop year may
not exceed the difference between—

(I) 70 percent of the projected counter-cyclical
payment (including any revision thereof) for the
crop of the covered commodity; and

(II) the amount of the payment made under
clause (i).

(iti) FINAL PAYMENT.—The final payment for a cov-
ered commodity for a crop year shall be equal to the
difference between—

(D) the actual counter-cyclical payment to be
made to the producers for the covered commodity
for that crop year; and

(II) the amount of the partial payments made
to the producers under clauses (i) and (ii) for that
crop year.

(B) 2007 CROP YEAR.—

(i) FIRST PARTIAL PAYMENT.—For the 2007 crop
year, the first partial payment under paragraph (3) to
the producers on a farm may not exceed 40 percent of
the projected counter-cyclical payment for the covered
commodity for the crop year, as determined by the Sec-
retary.

(it) FINAL PAYMENT.—The final payment for the
2007 crop year shall be equal to the difference
between—

(D the actual counter-cyclical payment to be
made to the producers for the covered commodity
for that crop year; and

(I1) the amount of the partial payment made to
the producers under clause (i).

(5) REPAYMENT.—The producers on a farm that receive a

partial payment under this subsection for a crop year shall
repay to the Secretary the amount, if any, by which the total of
the partial payments exceed the actual counter-cyclical payment
to be made for the covered commodity for that crop year.

SEC. 1105. PRODUCER AGREEMENT REQUIRED AS CONDITION OF PRO-

VISION OF DIRECT PAYMENTS AND COUNTER-CYCLICAL
PAYMENTS.

(a) CoMPLIANCE WITH CERTAIN REQUIREMENTS.—

May 1, 2002
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(1) REQUIREMENTS.—Before the producers on a farm may
receive direct payments or counter-cyclical payments with re-
spect to the farm, the producers shall agree, during the crop
year for which the payments are made and in exchange for the
payments—

(A) to comply with applicable conservation require-
ments under subtitle B of title XII of the Food Security Act
of 1985 (16 U.S.C. 3811 et seq.);

(B) to comply with applicable wetland protection re-
quirements under subtitle C of title XII of the Act (16
U.S.C. 3821 et seq.);

(C) to comply with the planting flexibility requirements
of section 1106;

(D) to use the land on the farm, in a quantity equal to
the attributable base acres for the farm and any base acres
for peanuts for the farm under subtitle C for an agricul-
tural or conserving use, and not for a nonagricultural com-
mercial or industrial use, as determined by the Secretary;
and

(E) to effectively control noxious weeds and otherwise
maintain the land in accordance with sound agricultural
practices, as determined by the Secretary, if the agricul-
tural or conserving use involves the noncultivation of any
portion of the land referred to in subparagraph (D).

(2) COMPLIANCE.—The Secretary may issue such rules as
the Secretary considers necessary to ensure producer compliance
with the requirements of paragraph (1).

(3) MODIFICATION.—At the request of the transferee or
owner, the Secretary may modify the requirements of this sub-
section if the modifications are consistent with the objectives of
this subsection, as determined by the Secretary.

(b) TRANSFER OR CHANGE OF INTEREST IN FARM.—

(1) TERMINATION.—Except as provided in paragraph (2), a
transfer of (or change in) the interest of the producers on a farm
in base acres for which direct payments or counter-cyclical pay-
ments are made shall result in the termination of the payments
with respect to the base acres, unless the transferee or owner of
the acreage agrees to assume all obligations under subsection
(a). The termination shall take effect on the date determined by
the Secretary.

(2) EXCEPTION.—If a producer entitled to a direct payment
or counter-cyclical payment dies, becomes incompetent, or is
otherwise unable to receive the payment, the Secretary shall
make the payment, in accordance with rules issued by the Sec-
retary.

(¢) ACREAGE REPORTS.—As a condition on the receipt of any
benefits under this subtitle or subtitle B, the Secretary shall require
producers on a farm to submit to the Secretary annual acreage re-
ports with respect to all cropland on the farm.

(d) TENANTS AND SHARECROPPERS.—In carrying out this sub-
title, the Secretary shall provide adequate safeguards to protect the
interests of tenants and sharecroppers.
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(e) SHARING OF PAYMENTS.—The Secretary shall provide for the
sharing of direct payments and counter-cyclical payments among
the producers on a farm on a fair and equitable basis.

SEC. 1106. PLANTING FLEXIBILITY.

(a) PERMITTED CROPS.—Subject to subsection (b), any com-
modity or crop may be planted on base acres on a farm.

(b) LIMITATIONS REGARDING CERTAIN COMMODITIES.—

(1) GENERAL LIMITATION.—The planting of an agricultural
commodity specified in paragraph (3) shall be prohibited on
base acres unless the commodity, if planted, is destroyed before
harvest.

(2) TREATMENT OF TREES AND OTHER PERENNIALS.—The
planting of an agricultural commodity specified in paragraph
(3) that is produced on a tree or other perennial plant shall be
prohibited on base acres.

(3) COVERED AGRICULTURAL COMMODITIES.—Paragraphs (1)
and (2) apply to the following agricultural commodities:

(A) Fruits.

(B) Vegetables (other than lentils, mung beans, and dry
peas).

(C) Wild rice.

(¢) EXCEPTIONS.—Paragraphs (1) and (2) of subsection (b) shall
not limit the planting of an agricultural commodity specified in
paragraph (3) of that subsection—

(1) in any region in which there is a history of double-crop-
ping of covered commodities with agricultural commodities
specified in subsection (b)(3), as determined by the Secretary, in
which case the double-cropping shall be permitted;

(2) on a farm that the Secretary determines has a history
of planting agricultural commodities specified in subsection
(b)(3) on base acres, except that direct payments and counter-
cyclical payments shall be reduced by an acre for each acre
planted to such an agricultural commodity; or

(3) by the producers on a farm that the Secretary deter-
mines has an established planting history of a specific agricul-
tural commodity specified in subsection (b)(3), except that—

(A) the quantity planted may not exceed the average
annual planting history of such agricultural commodity by
the producers on the farm in the 1991 through 1995 or
1998 through 2001 crop years (excluding any crop year in
which no plantings were made), as determined by the Sec-
retary; and

(B) direct payments and counter-cyclical payments
shall be reduced by an acre for each acre planted to such
agricultural commodity.

(d) SPECIAL RULE FOR 2002 CROP YEAR.—For the 2002 crop
year only, if the calculation of base acres under section 1101(a) re-
sults in total base acres for a farm in excess of the contract acreage
(as defined in section 102 of the Federal Agriculture Improvement
and Reform Act of 1996 (7 U.S.C. 7202)) for the farm used to cal-
culate the fiscal year 2002 payment authorized under section 114 of
such Act (7 U.S.C. 7214), paragraphs (1) and (2) of subsection (b)
shall not limit the harvesting of an agricultural commodity speci-
fied in paragraph (3) of that subsection on the excess base acres, ex-
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cept that direct payments and counter-cyclical payments for the

2002 crop year shall be reduced by an acre for each acre of the ex-

cess base acres planted to such an agricultural commodity.

SEC. 1107. RELATION TO REMAINING PAYMENT AUTHORITY UNDER
PRODUCTION FLEXIBILITY CONTRACTS.

(a) TERMINATION OF SUPERSEDED PAYMENT AUTHORITY.—Not-
withstanding section 113(a)(7) of the Federal Agriculture Improve-
ment and Reform Act of 1996 (7 U.S.C. 7213(a)(7)) or any other pro-
vision of law, the Secretary shall not make payments for fiscal year
2002 after the date of enactment of this Act under a production
flexibility contract entered into under section 111 of that Act (7
U.S.C. 7211) unless requested by the producer that is a party to the
contract.

(b) CONTRACT PAYMENTS MADE BEFORE ENACTMENT.—If a pro-
ducer receives all or any portion of the payment authorized for fiscal
year 2002 under a production flexibility contract, the Secretary shall
reduce the amount of the direct payment otherwise due the producer
for the 2002 crop year under section 1103 by the amount of the fis-
cal year 2002 payment received by the producer under the produc-
tion flexibility contract.

SEC. 1108. PERIOD OF EFFECTIVENESS.

This subtitle shall be effective beginning with the 2002 crop
year of each covered commodity through the 2007 crop year.

Subtitle B—Marketing Assistance Loans
and Loan Deficiency Payments

SEC. 1201. AVAILABILITY OF NONRECOURSE MARKETING ASSISTANCE
LOANS FOR LOAN COMMODITIES.

(a) NONRECOURSE LOANS AVAILABLE.—

(1) AVAILABILITY.—For each of the 2002 through 2007 crops
of each loan commodity, the Secretary shall make available to
producers on a farm nonrecourse marketing assistance loans for
loan commodities produced on the farm.

(2) TERMS AND CONDITIONS.—The marketing assistance
loans shall be made under terms and conditions that are pre-
scribed by the Secretary and at the loan rate established under
section 1202 for the loan commodity.

(b) ELIGIBLE PRODUCTION.—The producers on a farm shall be
eligible for a marketing assistance loan under subsection (a) for any
quantity of a loan commodity produced on the farm.

(¢) TREATMENT OF CERTAIN COMMINGLED COMMODITIES.—In
carrying out this subtitle, the Secretary shall make loans to pro-
ducers on a farm that would be eligible to obtain a marketing as-
sistance loan, but for the fact the loan commodity owned by the pro-
ducers on the farm commingled with loan commodities of other pro-
ducers in facilities unlicensed for the storage of agricultural com-
modities by the Secretary or a State licensing authority, if the pro-
ducers obtaining the loan agree to immediately redeem the loan col-
lateral in accordance with section 166 of the Federal Agriculture
Improvement and Reform Act of 1996 (7 U.S.C. 7286).

(d) CoMPLIANCE WITH CONSERVATION AND WETLANDS REQUIRE-
MENTS.—As a condition of the receipt of a marketing assistance loan
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under subsection (a), the producer shall comply with applicable con-
servation requirements under subtitle B of title XII of the Food Se-
curity Act of 1985 (16 U.S.C. 3811 et seq.) and applicable wetland
protection requirements under subtitle C of title XII of the Act (16
U.S.C. 3821 et seq.) during the term of the loan.

(e) TERMINATION OF SUPERSEDED LOAN AUTHORITY.—Notwith-
standing section 131 of the Federal Agriculture Improvement and
Reform Act of 1996 (7 U.S.C. 7231), nonrecourse marketing assist-
ance loans shall not be made for the 2002 crop of loan commodities
under subtitle C of title I of such Act.

SEC. 1202. L?ngATES FOR NONRECOURSE MARKETING ASSISTANCE

(a) 2002 AND 2003 CROP YEARS.—For purposes of the 2002 and
2003 crop years, the loan rate for a marketing assistance loan under
section 1201 for a loan commodity shall be equal to the following:

(1) In the case of wheat, $2.80 per bushel.

(2) In the case of corn, $1.98 per bushel.

(3) In the case of grain sorghum, $1.98 per bushel.

(4) In the case of barley, $1.88 per bushel.

(5) In the case of oats, $1.35 per bushel.

(6) In the case of upland cotton, $0.52 per pound.

(7) In the case of extra long staple cotton, $0.7977 per
pound.

(8) In the case of rice, $6.50 per hundredweight.

(9) In the case of soybeans, $5.00 per bushel.

(10) In the case of other oilseeds, $0.0960 per pound.

(11) In the case of graded wool, $1.00 per pound.

(12) In the case of nongraded wool, $0.40 per pound.

(13) In the case of mohair, $4.20 per pound.

(14) In the case of honey, $0.60 per pound.

(15) In the case of dry peas, $6.33 per hundredweight.

(16) In the case of lentils, $11.94 per hundredweight.

(17) In the case of small chickpeas, $7.56 per hundred-
weight.

(b) 2004 THROUGH 2007 CROP YEARS.—For purposes of the
2004 through 2007 crop years, the loan rate for a marketing assist-
ance loan under section 1201 for a loan commodity shall be equal
to the following:

(1) In the case of wheat, $2.75 per bushel.

(2) In the case of corn, $1.95 per bushel.

(3) In the case of grain sorghum, $1.95 per bushel.

(4) In the case of barley, $1.85 per bushel.

(5) In the case of oats, $1.33 per bushel.

(6) In the case of upland cotton, $0.52 per pound.

(7) In the case of extra long staple cotton, $0.7977 per
pound.

(8) In the case of rice, $6.50 per hundredweight.

(9) In the case of soybeans, $5.00 per bushel.

(10) In the case of other oilseeds, $0.0930 per pound.

(11) In the case of graded wool, $1.00 per pound.

(12) In the case of nongraded wool, $0.40 per pound.

(13) In the case of mohair, $4.20 per pound.

(14) In the case of honey, $0.60 per pound.

(15) In the case of dry peas, $6.22 per hundredweight.
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(16) In the case of lentils, $11.72 per hundredweight.
(17) In the case of small chickpeas, $7.43 per hundred-
weight.

SEC. 1203. TERM OF LOANS.

(a) TERM OF LOAN.—In the case of each loan commodity, a mar-
keting assistance loan under section 1201 shall have a term of 9
months beginning on the first day of the first month after the month
in which the loan is made.

(b) EXTENSIONS PROHIBITED.—The Secretary may not extend
the term of a marketing assistance loan for any loan commodity.

SEC. 1204. REPAYMENT OF LOANS.

(a) GENERAL RULE.—The Secretary shall permit the producers
on a farm to repay a marketing assistance loan under section 1201
for a loan commodity (other than upland cotton, rice, and extra long
staple cotton) at a rate that is the lesser of—

(1) the loan rate established for the commodity under sec-
tion 1202, plus interest (determined in accordance with section
163 of the Federal Agriculture Improvement and Reform Act of
1996 (7 U.S.C. 7283)); or

(2) a rate that the Secretary determines will—

(A) minimize potential loan forfeitures;

(B) minimize the accumulation of stocks of the com-
modity by the Federal Government,

(C) minimize the cost incurred by the Federal Govern-
ment in storing the commodity;

(D) allow the commodity produced in the United States
to be marketed freely and competitively, both domestically
and internationally; and

(E) minimize discrepancies in marketing loan benefits
across State boundaries and across county boundaries.

(b) REPAYMENT RATES FOR UPLAND COTTON AND RICE.—The
Secretary shall permit producers to repay a marketing assistance
loan under section 1201 for upland cotton and rice at a rate that
is the lesser of—

(1) the loan rate established for the commodity under sec-
tion 1202, plus interest (determined in accordance with section
163 of the Federal Agriculture Improvement and Reform Act of
1996 (7 U.S.C. 7283)); or

(2) the prevailing world market price for the commodity
(adjusted to United States quality and location), as determined
by the Secretary.

(¢) REPAYMENT RATES FOR EXTRA LONG STAPLE COTTON.—Re-
payment of a marketing assistance loan for extra long staple cotton
shall be at the loan rate established for the commodity under section
1202, plus interest (determined in accordance with section 163 of
the Federal Agriculture Improvement and Reform Act of 1996 (7
U.S.C. 7283)).

(d) PREVAILING WORLD MARKET PRICE.—For purposes of this
section and section 1207, the Secretary shall prescribe by
regulation—

(1) a formula to determine the prevailing world market
price for upland cotton and rice, adjusted to United States
quality and location; and
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(2) a mechanism by which the Secretary shall announce pe-

riodically the prevailing world market price for upland cotton

and rice.

(e) ADJUSTMENT OF PREVAILING WORLD MARKET PRICE FOR UP-
LAND COTTON.—

(1) IN GENERAL.—During the period beginning on the date

of the enactment of this Act through July 31, 2008, the pre-
vailing world market price for upland cotton (adjusted to
United States quality and location) established under sub-
section (d) shall be further adjusted if—

(A) the adjusted prevailing world market price is less
than 115 percent of the loan rate for upland cotton estab-
lished under section 1202, as determined by the Secretary;
and

(B) the Friday through Thursday average price
quotation for the lowest-priced United States growth as
quoted for Middling (M) 13/s2-inch cotton delivered C.IF.
Northern Europe is greater than the Friday through Thurs-
day average price of the 5 lowest-priced growths of upland
cotton, as quoted for Middling (M) 13/s2-inch cotton, deliv-
ered C.I.F. Northern Europe (referred to in this section as
the “Northern Europe price”).

(2) FURTHER ADJUSTMENT.—Except as provided in para-

graph (3), the adjusted prevailing world market price for up-
land cotton shall be further adjusted on the basis of some or all
of the following data, as available:

(A) The United States share of world exports.

(B) The current level of cotton export sales and cotton
export shipments.

(C) Other data determined by the Secretary to be rel-
evant in establishing an accurate prevailing world market
price for upland cotton (adjusted to United States quality
and location).

(3) LIMITATION ON FURTHER ADJUSTMENT.—The adjust-

ment under paragraph (2) may not exceed the difference
between—

(A) the Friday through Thursday average price for the
lowest-priced United States growth as quoted for Middling
13/32-inch cotton delivered C.I.F. Northern Europe; and

(B) the Northern Europe price.

(f) Goob FAITH EXCEPTION TO BENEFICIAL INTEREST REQUIRE-
MENT.—For the 2001 crop year only, in the case of the producers on
a farm that marketed or otherwise lost beneficial interest in a loan
commodity for which a marketing assistance loan was made under
section 131 of the Federal Agriculture Improvement and Reform Act
of 1996 (7 U.S.C. 7231) before repaying the loan, the Secretary shall
permit the producers to repay the loan at the appropriate repayment
rate that was in effect for the loan commodity under section 134 of
that Act (7 U.S.C. 7234) on the date that the producers lost bene-
ficial interest, as determined by the Secretary, if the Secretary deter-
mines the producers acted in good faith.

SEC. 1205. LOAN DEFICIENCY PAYMENTS.
(a) AVAILABILITY OF LOAN DEFICIENCY PAYMENTS.—
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(1) IN GENERAL.—Except as provided in subsection (d), the
Secretary may make loan deficiency payments available to pro-
ducers on a farm that, although eligible to obtain a marketing
assistance loan under section 1201 with respect to a loan com-
modity, agree to forgo obtaining the loan for the commodity in
return for loan deficiency payments under this section.

(2) UNSHORN PELTS, HAY, AND SILAGE.—Nongraded wool in
the form of unshorn pelts and hay and silage derived from a
loan commodity are not eligible for a marketing assistance loan
under section 1201. However, effective for the 2002 through
2007 crop years, the Secretary may make loan deficiency pay-
ments available under this section to producers on a farm that
produce unshorn pelts or hay and silage derived from a loan
commodity.

(b) COMPUTATION.—A loan deficiency payment for a loan com-

modity or commodity referred to in subsection (a)(2) shall be com-
puted by multiplying—

(1) the payment rate determined under subsection (c) for the
commodity; by

(2) the quantity of the commodity produced by the eligible
producers, excluding any quantity for which the producers ob-
tain a marketing assistance loan under section 1201.

(¢) PAYMENT RATE.—

(1) IN GENERAL.—In the case of a loan commodity, the pay-
ment rate shall be the amount by which—

(A) the loan rate established under section 1202 for the
loan commodity; exceeds

(B) the rate at which a marketing assistance loan for
the loan commodity may be repaid under section 1204.

(2) UNSHORN PELTS.—In the case of unshorn pelts, the pay-
ment rate shall be the amount by which—

(A) the loan rate established under section 1202 for
ungraded wool; exceeds

(B) the rate at which a marketing assistance loan for
ungraded wool may be repaid under section 1204.

(3) HAY AND SILAGE.—In the case of hay or silage derived
from a loan commodity, the payment rate shall be the amount
by which—

(A) the loan rate established under section 1202 for the
loan commodity from which the hay or silage is derived; ex-
ceeds

(B) the rate at which a marketing assistance loan for
the loan commodity may be repaid under section 1204.

(d) EXCEPTION FOR EXTRA LONG STAPLE COTTON.—This section

shall not apply with respect to extra long staple cotton.

(e) EFFECTIVE DATE FOR PAYMENT RATE DETERMINATION.—The

Secretary shall determine the amount of the loan deficiency payment
to be made under this section to the producers on a farm with re-
spect to a quantity of a loan commodity or commodity referred to
in subsection (a)(2) using the payment rate in effect under sub-
section (c) as of the date the producers request the payment.

(f) SPECIAL LOAN DEFICIENCY PAYMENT RULES.—
(1) FIRST-TIME LOAN COMMODITIES.—For the 2002 crop of
wool, mohair, honey, dry peas, lentils and small chickpeas, in
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the case of producers of such a crop that would be eligible for
a loan deficiency payment under this section except for the fact
that the producers lost beneficial interest in the crop prior to the
date of publication of the regulations implementing this section,
the producers shall be eligible for a loan deficiency payment as
of the date producers marketed or otherwise lost beneficial in-
terest in the crop, as determined by the Secretary.

(2) 2001 CROP YEAR.—Section 135 of the Federal Agri-
culture Improvement and Reform Act of 1996 (7 U.S.C. 7235)
is amended—

(A) in subsection (a)(2), by striking “2000 crop year”
and inserting “2000 and 2001 crop years”; and
(B) by adding at the end the following:

“(g) EFFECTIVE DATE FOR PAYMENT RATE DETERMINATION.—
For the 2001 crop year, the Secretary shall determine the amount
of the loan deficiency payment to be made under this section to the
producers on a farm with respect to a quantity of a loan commodity
using the payment rate in effect under subsection (c) as of the earlier
of the following:

“(1) The date on which the producers marketed or otherwise
lost beneficial interest in the crop of the loan commodity, as de-
termined by the Secretary.

“(2) The date the producers requested the payment.”.

SEC. 1206. PAYMENTS IN LIEU OF LOAN DEFICIENCY PAYMENTS FOR
GRAZED ACREAGE.

(a) ELIGIBLE PRODUCERS.—

(1) IN GENERAL.—Effective for the 2002 through 2007 crop
years, in the case of a producer that would be eligible for a loan
deficiency payment under section 1205 for wheat, barley, or
oats, but that elects to use acreage planted to the wheat, barley,
or oats for the grazing of livestock, the Secretary shall make a
payment to the producer under this section if the producer en-
ters into an agreement with the Secretary to forgo any other
harvesting of the wheat, barley, or oats on that acreage.

(2) GRAZING OF TRITICALE ACREAGE.—Effective for the 2002
through 2007 crop years, with respect to a producer on a farm
that uses acreage planted to triticale for the grazing of livestock,
the Secretary shall make a payment to the producer under this
section if the producer enters into an agreement with the Sec-
retary to forgo any other harvesting of triticale on that acreage.
(b) PAYMENT AMOUNT.—

(1) IN GENERAL.—The amount of a payment made under
this section to a producer on a farm described in subsection
(a)(1) shall be equal to the amount determined by multiplying—

(A) the loan deficiency payment rate determined under
section 1205(c) in effect, as of the date of the agreement, for
the county in which the farm is located; by

(B) the payment quantity determined by multiplying—

(i) the quantity of the grazed acreage on the farm
with respect to which the producer elects to forgo har-
vesting of wheat, barley, or oats; and

(it) the payment yield in effect for the calculation
of direct payments under subtitle A with respect to that
loan commodity on the farm or, in the case of a farm
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without a payment yield for that loan commodity, an

appropriate yield established by the Secretary in a

manner consistent with section 1102(c).

(2) GRAZING OF TRITICALE ACREAGE.—The amount of a pay-
ment made under this section to a producer on a farm described
in subsection (a)(2) shall be equal to the amount determined by
multiplying—

(A) the loan deficiency payment rate determined under
section 1205(c) in effect for wheat, as of the date of the
agreement, for the county in which the farm is located; by

(B) the payment quantity determined by multiplying—

(i) the quantity of the grazed acreage on the farm
with respect to which the producer elects to forgo har-
vesting of triticale; and

(it) the payment yield in effect for the calculation
of direct payments under subtitle A with respect to

wheat on the farm or, in the case of a farm without a

payment yield for wheat, an appropriate yield estab-

lished by the Secretary in a manner consistent with

section 1102(c).

(¢) TIME, MANNER, AND AVAILABILITY OF PAYMENT.—

(1) TIME AND MANNER.—A payment under this section shall
be made at the same time and in the same manner as loan defi-
ciency payments are made under section 1205.

(2) AVAILABILITY.—The Secretary shall establish an avail-
ability period for the payments authorized by this section. In
the case of wheat, barley, and oats, the availability period shall
be consistent with the availability period for the commodity es-
tablished by the Secretary for marketing assistance loans au-
thorized by this subtitle.

(d) PROHIBITION ON CROP INSURANCE INDEMNITY OR NON-
INSURED CROP ASSISTANCE.—A 2002 through 2007 crop of wheat,
barley, oats, or triticale planted on acreage that a producer elects,
in the agreement required by subsection (a), to use for the grazing
of livestock in lieu of any other harvesting of the crop shall not be
eligible for an indemnity under the Federal Crop Insurance Act (7
U.S.C. 1501 et seq.) or noninsured crop assistance under section 196
of the Federal Agriculture Improvement and Reform Act of 1996 (7
U.S.C. 7333).

SEC. 1207. SI;%%AL MARKETING LOAN PROVISIONS FOR UPLAND COT-

(a) COTTON USER MARKETING CERTIFICATES.—

(1) ISSUANCE.—During the period beginning on the date of
the enactment of this Act through July 31, 2008, the Secretary
shall issue marketing certificates or cash payments, at the op-
tion of the recipient, to domestic users and exporters for docu-
mented purchases by domestic users and sales for export by ex-
porters made in the week following a consecutive 4-week period
in which—

(A) the Friday through Thursday average price
quotation for the lowest-priced United States growth, as
quoted for Middling (M) 13/32-inch cotton, delivered C.LF.
Northern Europe exceeds the Northern Europe price by
more than 1.25 cents per pound; and
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(B) the prevailing world market price for upland cotton
(adjusted to United States quality and location) does not
exceed 134 percent of the loan rate for upland cotton estab-
lished under section 1202.

(2) VALUE OF CERTIFICATES OR PAYMENTS.—The value of

the marketing certificates or cash payments shall be based on
the amount of the difference (reduced by 1.25 cents per pound)
in the prices during the fourth week of the consecutive 4-week
period multiplied by the quantity of upland cotton included in
the documented sales.

(3) ADMINISTRATION OF MARKETING CERTIFICATES.—

(A) REDEMPTION, MARKETING, OR EXCHANGE.—The Sec-
retary shall establish procedures for redeeming marketing
certificates for cash or marketing or exchange of the certifi-
cates for agricultural commodities owned by the Com-
modity Credit Corporation or pledged to the Commodity
Credit Corporation as collateral for a loan in such manner,
and at such price levels, as the Secretary determines will
best effectuate the purposes of cotton user marketing certifi-
cates, including enhancing the competitiveness and market-
ability of United States cotton. Any price restrictions that
would otherwise apply to the disposition of agricultural
commodities by the Commodity Credit Corporation shall
not apply to the redemption of certificates under this sub-
section.

(B) DESIGNATION OF COMMODITIES AND PRODUCTS.—To
the extent practicable, the Secretary shall permit owners of
certificates to designate the commodities and products, in-
cluding storage sites, the owners would prefer to receive in
exchange for certificates

(C) TRANSFERS.—Marketing certificates issued to do-
mestic users and exporters of upland cotton may be trans-
ferred to other persons in accordance with regulations
issued by the Secretary.

(4) DELAYED APPLICATION OF THRESHOLD.—Through July

31, 2006, the Secretary shall make the calculations under para-
graphs (D(A) and (2) without regard to the 1.25 cent threshold
provided under those paragraphs.

(b) SPECIAL IMPORT QUOTA.—

May 1, 2002

(1) ESTABLISHMENT.—

(A) IN GENERAL.—The President shall carry out an im-
port quota program during the period beginning on the
date of the enactment of this Act through July 31, 2008, as
provided in this subsection.

(B) PROGRAM REQUIREMENTS.—Except as provided in
subparagraph (C), whenever the Secretary determines and
announces that for any consecutive 4-week period, the Fri-
day through Thursday average price quotation for the low-
est-priced United States growth, as quoted for Middling
(M) 15/32-inch cotton, delivered C.I.F. Northern Europe, ad-
Justed for the value of any certificate issued under sub-
section (a), exceeds the Northern Europe price by more than
1.25 cents per pound, there shall immediately be in effect
a special import quota.
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(C) TIGHT DOMESTIC SUPPLY.—During any month for
which the Secretary estimates the season-ending United
States upland cotton stocks-to-use ratio, as determined
under subparagraph (D), to be below 16 percent, the Sec-
retary, in making the determination under subparagraph
(B), shall not adjust the Friday through Thursday average
price quotation for the lowest-priced United States growth,
as quoted for Middling (M) 15/2-inch cotton, delivered
C.LF. Northern Europe, for the value of any certificates
issued under subsection (a).

(D) SEASON-ENDING UNITED STATES STOCKS-TO-USE
RATIO.—For the purposes of making estimates under sub-
paragraph (C), the Secretary shall, on a monthly basis, es-
timate and report the season-ending United States upland
cotton stocks-to-use ratio, excluding projected raw cotton
imports but including the quantity of raw cotton that has
been imported into the United States during the marketing
year.

(E) DELAYED APPLICATION OF THRESHOLD.—Through
July 31, 2006, the Secretary shall make the calculation
under subparagraph (B) without regard to the 1.25 cent
threshold provided under that subparagraph.

(2) QUANTITY.—The quota shall be equal to one week’s con-
sumption of upland cotton by domestic mills at the seasonally
adjusted average rate of the most recent three months for which
data are available.

(3) APPLICATION.—The quota shall apply to upland cotton
purchased not later than 90 days after the date of the Sec-
retary’s announcement under paragraph (1) and entered into
the United States not later than 180 days after the date.

(4) OVERLAP.—A special quota period may be established
that overlaps any existing quota period if required by para-
graph (1), except that a special quota period may not be estab-
lished under this subsection if a quota period has been estab-
lished under subsection (c).

(5) PREFERENTIAL TARIFF TREATMENT.—The quantity under
a special import quota shall be considered to be an in-quota
quantity for purposes of—

(A) section 213(d) of the Caribbean Basin Economic Re-
covery Act (19 U.S.C. 2703(d));

(B) section 204 of the Andean Trade Preference Act (19
U.S.C. 3203);

(C) section 503(d) of the Trade Act of 1974 (19 U.S.C.
2463(d)); and

(D) General Note 3(a)(iv) to the Harmonized Tariff
Schedule.

(6) DEFINITION.—In this subsection, the term “special im-
port quota” means a quantity of imports that is not subject to
the over-quota tariff rate of a tariff-rate quota.

(7) LIMITATION.—The quantity of cotton entered into the
United States during any marketing year under the special im-
port quota established under this subsection may not exceed the
equivalent of 5 week’s consumption of upland cotton by domes-
tic mills at the seasonally adjusted average rate of the 3 months
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immediately preceding the first special import quota established
in any marketing year.
(¢) LIMITED GLOBAL IMPORT QUOTA FOR UPLAND COTTON.—

(1) IN GENERAL.—The President shall carry out an import
quota program that provides that whenever the Secretary deter-
mines and announces that the average price of the base quality
of upland cotton, as determined by the Secretary, in the des-
ignated spot markets for a month exceeded 130 percent of the
average price of such quality of cotton in the markets for the
preceding 36 months, notwithstanding any other provision of
law, there shall immediately be in effect a limited global import
quota subject to the following conditions:

(A) QUANTITY.—The quantity of the quota shall be
equal to 21 days of domestic mill consumption of upland
cotton at the seasonally adjusted average rate of the most
recent 3 months for which data are available.

(B) QUANTITY IF PRIOR QUOTA.—If a quota has been es-
tablished under this subsection during the preceding 12
months, the quantity of the quota next established under
this subsection shall be the smaller of 21 days of domestic
mill consumption calculated under subparagraph (A) or the
quantity required to increase the supply to 130 percent of
the demand.

(C) PREFERENTIAL TARIFF TREATMENT.—The quantity
under a limited global import quota shall be considered to
be an in-quota quantity for purposes of—

(i) section 213(d) of the Caribbean Basin Economic
Recovery Act (19 U.S.C. 2703(d));

(ii) section 204 of the Andean Trade Preference Act
(19 U.S.C. 3203);

(iti) section 503(d) of the Trade Act of 1974 (19
U.S.C. 2463(d)); and

(iv) General Note 3(a)(iv) to the Harmonized Tariff
Schedule.

(D) DEFINITIONS.—In this subsection:

(i) SuppLY.—The term “supply” means, using the
latest official data of the Bureau of the Census, the De-
partment of Agriculture, and the Department of the
Treasury—

(I) the carry-over of upland cotton at the be-
ginning of the marketing year (adjusted to 480-
pound bales) in which the quota is established;

(I1) production of the current crop; and

(I11) imports to the latest date available dur-
ing the marketing year.

(1i) DEMAND.—The term “demand” means—

(I) the average seasonally adjusted annual
rate of domestic mill consumption during the most
recent 3 months for which data are available; and

(I) the larger of—

(aa) average exports of upland cotton dur-
ing the preceding 6 marketing years; or
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(bb) cumulative exports of upland cotton
plus outstanding export sales for the mar-
keting year in which the quota is established.

(iii) LIMITED GLOBAL IMPORT QUOTA.—The term

“limited global import quota” means a quantity of im-

ports that is not subject to the over-quota tariff rate of

a tariff-rate quota.

(E) QUoTA ENTRY PERIOD.—When a quota is estab-
lished under this subsection, cotton may be entered under
the quota during the 90-day period beginning on the date
the quota is established by the Secretary.

(2) No OVERLAP.—Notwithstanding paragraph (1), a quota
period may not be established that overlaps an existing quota
period or a special quota period established under subsection
(®).

SEC. 1208. SPECIAL COMPETITIVE PROVISIONS FOR EXTRA LONG STA-
PLE COTTON.

(a) COMPETITIVENESS PROGRAM.—Notwithstanding any other
provision of law, during the period beginning on the date of the en-
actment of this Act through July 31, 2008, the Secretary shall carry
out a program—

(1) to maintain and expand the domestic use of extra long
staple cotton produced in the United States;

(2) to increase exports of extra long staple cotton produced
in the United States; and

(3) to ensure that extra long staple cotton produced in the
United States remains competitive in world markets.

(b) PAYMENTS UNDER PROGRAM; TRIGGER.—Under the pro-
gram, the Secretary shall make payments available under this sec-
tion whenever—

(1) for a consecutive 4-week period, the world market price
for the lowest priced competing growth of extra long staple cot-
ton (adjusted to United States quality and location and for
other factors affecting the competitiveness of such cotton), as de-
termined by the Secretary, is below the prevailing United States
price for a competing growth of extra long staple cotton; and

(2) the lowest priced competing growth of extra long staple
cotton (adjusted to United States quality and location and for
other factors affecting the competitiveness of such cotton), as de-
termined by the Secretary, is less than 134 percent of the loan
rate for extra long staple cotton.

(¢) ELIGIBLE RECIPIENTS.—The Secretary shall make payments
available under this section to domestic users of extra long staple
cotton produced in the United States and exporters of extra long sta-
ple cotton produced in the United States that enter into an agree-
ment with the Commodity Credit Corporation to participate in the
program under this section.

(d) PAYMENT AMOUNT.—Payments under this section shall be
based on the amount of the difference in the prices referred to in
subsection (b)(1) during the fourth week of the consecutive 4-week
period multiplied by the amount of documented purchases by do-
mestic users and sales for export by exporters made in the week fol-
lowing such a consecutive 4-week period.
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(e) FORM OF PAYMENT.—Payments under this section shall be
made through the issuance of cash or marketing certificates, at the
option of eligible recipients of the payments.

SEC. 1209. AVAILABILITY OF RECOURSE LOANS FOR HIGH MOISTURE
FEED GRAINS AND SEED COTTON.

(a) HIGH MOISTURE FEED GRAINS.—

(1) RECOURSE LOANS AVAILABLE.—For each of the 2002
through 2007 crops of corn and grain sorghum, the Secretary
shall make available recourse loans, as determined by the Sec-
retary, to producers on a farm that—

(A) normally harvest all or a portion of their crop of
corn or grain sorghum in a high moisture state;

(B) present—

(i) certified scale tickets from an inspected, cer-
tified commercial scale, including a licensed ware-
house, feedlot, feed mill, distillery, or other similar en-
tity approved by the Secretary, pursuant to regulations
issued by the Secretary; or

(i) field or other physical measurements of the
standing or stored crop in regions of the United States,
as determined by the Secretary, that do not have cer-
tified commercial scales from which certified scale tick-
ets may be obtained within reasonable proximity of
harvest operation;

(C) certify that they were the owners of the feed grain
at the time of delivery to, and that the quantity to be placed
under loan under this subsection was in fact harvested on
the farm and delivered to, a feedlot, feed mill, or commer-
cial or on-farm high-moisture storage facility, or to a facil-
ity maintained by the users of corn and grain sorghum in
a high moisture state; and

(D) comply with deadlines established by the Secretary
for harvesting the corn or grain sorghum and submit appli-
cations for loans under this subsection within deadlines es-
tablished by the Secretary.

(2) ELIGIBILITY OF ACQUIRED FEED GRAINS.—A loan under
this subsection shall be made on a quantity of corn or grain
sorghum of the same crop acquired by the producer equivalent
to a quantity determined by multiplying—

(A) the acreage of the corn or grain sorghum in a high
moisture state harvested on the producer’s farm; by

(B) the lower of the farm program payment yield used
to make counter-cyclical payments under subtitle A or the
actual yield on a field, as determined by the Secretary, that
is similar to the field from which the corn or grain sor-
ghum was obtained.

(3) HIGH MOISTURE STATE DEFINED.—In this subsection, the
term “high moisture state” means corn or grain sorghum hav-
ing a moisture content in excess of Commodity Credit Corpora-
tion standards for marketing assistance loans made by the Sec-
retary under section 1201.

(b) RECOURSE LOANS AVAILABLE FOR SEED COTTON.—For each
of the 2002 through 2007 crops of upland cotton and extra long sta-
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ple cotton, the Secretary shall make available recourse seed cotton
loans, as determined by the Secretary, on any production.

(c) REPAYMENT RATES.—Repayment of a recourse loan made
under this section shall be at the loan rate established for the com-
modity by the Secretary, plus interest (determined in accordance
with section 163 of the Federal Agriculture Improvement and Re-
form Act of 1996 (7 U.S.C. 7283)).

(d) TERMINATION OF SUPERSEDED LOAN AUTHORITY.—Notwith-
standing section 137 of the Federal Agriculture Improvement and
Reform Act of 1996 (7 U.S.C. 7237), recourse loans shall not be
made for the 2002 crop of corn, grain sorghum, and seed cotton
under such section.

Subtitle C—Peanuts

SEC. 1301. DEFINITIONS.
In this subtitle:

(1) BASE ACRES FOR PEANUTS.—The term “base acres for
peanuts” means the number of acres assigned to a farm by his-
toric peanut producers pursuant to section 1302(b).

(2) COUNTER-CYCLICAL PAYMENT.—The term “counter-cycli-
cal payment” means a payment made under section 1304.

(3) EFFECTIVE PRICE.—The term “effective price” means the
price calculated by the Secretary under section 1304 for peanuts
to determine whether counter-cyclical payments are required to
be made under that section for a crop year.

(4) DIRECT PAYMENT.—The term “direct payment” means a
payment made under section 1303.

(5) HISTORIC PEANUT PRODUCER.—The term “historic pea-
nut producer” means a producer on a farm in the United States
that produced or was prevented from planting peanuts during
any or all of the 1998 through 2001 crop years.

(6) PAYMENT ACRES.—The term “payment acres” means—

(A) for the 2002 crop of peanuts, 85 percent of the aver-
age acreage determined under section 1302(a)(2) for an his-
toric peanut producer; and

(B) for the 2003 through 2007 crops of peanuts, 85 per-
cent of the base acres for peanuts assigned to a farm under

section 1302(b).

(7) PAYMENT YIELD.—The term “payment yield” means the
yield assigned to a farm by historic peanut producers pursuant
to section 1302(b).

(8) PRODUCER.—The term “producer” means an owner, op-
erator, landlord, tenant, or sharecropper that shares in the risk
of producing a crop on a farm and is entitled to share in the
crop available for marketing from the farm, or would have
shared had the crop been produced. In determining whether a
grower of hybrid seed is a producer, the Secretary shall not take
into consideration the existence of a hybrid seed contract and
shall ensure that program requirements do not adversely affect
the ability of the grower to receive a payment under this sub-
title.
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(9) SECRETARY.—The term “Secretary” means the Secretary

of Agriculture.

(10) STATE.—The term “State” means each of the several

States of the United States, the District of Columbia, the Com-
monwealth of Puerto Rico, and any other territory or possession
of the United States.

(11) TARGET PRICE.—The term “target price” means the

price per ton of peanuts used to determine the payment rate for
counter-cyclical payments.

(12) UNITED STATES.—The term “United States”, when used

in a geographical sense, means all of the States.
SEC. 1302. ESTABLISHMENT OF PAYMENT YIELD AND BASE ACRES FOR

PEANUTS FOR A FARM.

(a) AVERAGE YIELD AND ACREAGE AVERAGE FOR HISTORIC PEA-
NUT PRODUCERS.—

May 1, 2002

(1) DETERMINATION OF AVERAGE YIELD.—

(A) IN GENERAL.—The Secretary shall determine, for
each historic peanut producer, the average yield for peanuts
on each farm on which the historic peanut producer plant-
ed peanuts for harvest for the 1998 through 2001 crop
years, excluding any crop year in which the producer did
not plant or was prevented from planting peanuts.

(B) ASSIGNED YIELDS.—For the purposes of deter-
mining the 4-year average yield for an historic peanut pro-
ducer under this paragraph, the historic peanut producer
may elect to substitute for a farm, for not more than 3 of
the 1998 through 2001 crop years in which the producer
planted peanuts on the farm, the average yield for peanuts
produced in the county in which the farm is located for the
1990 through 1997 crop years.

(2) DETERMINATION OF ACREAGE AVERAGE.—

(A) IN GENERAL.—The Secretary shall determine, for
each historic peanut producer, the 4-year average of the fol-
lowing:

(i) Acreage planted to peanuts on each farm on
which the historic peanut producer planted peanuts for
harvest for the 1998 through 2001 crop years.

(it) Any acreage on each farm that the historic pea-
nut producer was prevented from planting to peanuts
during the 1998 through 2001 crop years because of
drought, flood, or other natural disaster, or other con-
dition beyond the control of the historic peanut pro-
ducer, as determined by the Secretary.

(B) INCLUSION OF ALL 4 YEARS IN AVERAGE.—For the
purposes of determining the 4-year acreage average for an
historic peanut producer under this paragraph, the Sec-
retary shall not exclude any crop year in which the pro-
ducer did not plant peanuts.

(C) PROPORTIONAL SHARES.—If more than 1 historic
peanut producer shared in the risk of producing the crop
on a farm, the historic peanut producers shall receive their
proportional share of the number of acres planted (or pre-
vented from being planted) to peanuts for harvest on the
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farm based on the sharing arrangement that was in effect

among the producers for the crop.

(3) TIME FOR DETERMINATIONS.—The Secretary shall make
the determinations required by this subsection as soon as prac-
ticable after the date of enactment of this Act.

(4) SPECIAL CONSIDERATIONS.—In making the determina-
tions required by this subsection, the Secretary shall take into
account changes in the number, identity, or interest of pro-
ducers sharing in the risk of producing a peanut crop since the
1998 crop year, including providing a method for the assign-
ment of average acres and average yield to a farm—

(A) when an historic peanut producer is no longer liv-
ing;
(B) when an entity composed of historic peanut pro-
ducers has been dissolved; or
(C) in other appropriate situations, as determined by
the Secretary.
(b) ASSIGNMENT OF AVERAGE YIELDS AND AVERAGE ACREAGE

TO FARMS.—

(1) ASSIGNMENT BY HISTORIC PEANUT PRODUCERS.—The
Secretary shall give each historic peanut producer an oppor-
tunity to assign the average peanut yield and average acreage
determined under subsection (a) for each farm of the historic
peanut producer to cropland on that farm or another farm in
the same State or a contiguous State.

(2) LIMITATION ON ACREAGE ASSIGNMENT.—Notwith-
standing paragraph (1), the average acreage determined under
subsection (a)(2) for a farm may not be assigned to a farm in
a contiguous State unless—

(A) the historic peanut producer making the assign-
ment produced peanuts in that State during at least 1 of
the 1998 through 2001 crop years; or

(B) as of March 31, 2003, the historic peanut producer
is a producer on a farm in that State.

(3) NOTICE OF ASSIGNMENT OPPORTUNITY.—The Secretary
shall provide notice to historic peanut producers regarding their
opportunity to assign average peanut yields and average acre-
ages to farms under paragraph (1). The notice shall include the
following:

(A) Notice that the opportunity to make the assign-
ments is being provided only once.

(B) A description of the limitation in paragraph (2) on
their ability to make the assignments.

(C) Information regarding the manner in which the as-
signments must be made and the time periods and manner
in which notice of the assignments must be submitted to the
Secretary.

(4) ASSIGNMENT DEADLINES.—Not later than March 31,
2003, an historic peanut producer shall submit to the Secretary
notice of the assignments made by the producer under this sub-
section. If an historic peanut producer fails to submit the notice
by that date, the notice shall be submitted in such other manner
as the Secretary may prescribe.
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(¢) PAYMENT YIELD.—The average of all of the yields assigned
by historic peanut producers under subsection (b) to a farm shall be
considered to be the payment yield for that farm for the purpose of
making direct payments and counter-cyclical payments under this
subtitle.

(d) BASE ACRES FOR PEANUTS.—Subject to subsection (e), the
total number of acres assigned by historic peanut producers under
subsection (b) to a farm shall be considered to be the farm’s base
acres for peanuts for the purpose of making direct payments and
counter-cyclical payments under this subtitle.

(¢) TREATMENT OF CONSERVATION RESERVE CONTRACT ACRE-
AGE.—

(1) IN GENERAL.—The Secretary shall provide for an adjust-
ment, as appropriate, in the base acres for peanuts for a farm
whenever either of the following circumstances occur:

(A) A conservation reserve contract entered into under
section 1231 of the Food Security Act of 1985 (16 U.S.C.
3831) with respect to the farm expires or is voluntarily ter-
minated.

(B) Cropland is released from coverage under a con-
servation reserve contract by the Secretary.

(2) SPECIAL PAYMENT RULES.—For the crop year in which
a base acres for peanuts adjustment under paragraph (1) is
first made, the owner of the farm shall elect to receive either di-
rect payments and counter-cyclical payments with respect to the
acreage added to the farm under this subsection or a prorated
payment under the conservation reserve contract, but not both.
(f) PREVENTION OF EXCESS BASE ACRES FOR PEANUTS.—

(1) REQUIRED REDUCTION.—If the sum of the base acres for
peanuts for a farm, together with the acreage described in para-
graph (2), exceeds the actual cropland acreage of the farm, the
Secretary shall reduce the base acres for peanuts for the farm
or the base acres for 1 or more covered commodities under sub-
title A for the farm so that the sum of the base acres for peanuts
and acreage described in paragraph (2) does not exceed the ac-
tual cropland acreage of the farm.

(2) OTHER ACREAGE.—For purposes of paragraph (1), the
Secretary shall include the following:

(A) Any base acres for the farm under subtitle A.

(B) Any acreage on the farm enrolled in the conserva-
tion reserve program or wetlands reserve program under
chapter 1 of subtitle D of title XII of the Food Security Act
of 1985 (16 U.S.C. 3830 et seq.).

(C) Any other acreage on the farm enrolled in a con-
servation program for which payments are made in ex-
change for not producing an agricultural commodity on the
acreage.

(3) SELECTION OF ACRES.—The Secretary shall give the
owner of the farm the opportunity to select the base acres for
peanuts or the subtitle A base acres against which the reduction
required by paragraph (1) will be made.

(4) EXCEPTION FOR DOUBLE-CROPPED ACREAGE.—In apply-
ing paragraph (1), the Secretary shall make an exception in the
case of double cropping, as determined by the Secretary.
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(5) COORDINATED APPLICATION OF REQUIREMENTS.—The
Secretary shall take into account section 1101(g) when applying
the requirements of this subsection.

(g) PERMANENT REDUCTION IN BASE ACRES FOR PEANUTS.—The
owner of a farm may reduce, at any time, the base acres for peanuts
assigned to the farm. The reduction shall be permanent and made
in the manner prescribed by the Secretary.

SEC. 1303. AVAILABILITY OF DIRECT PAYMENTS FOR PEANUTS.

(a) PAYMENT REQUIRED.—

(1) 2002 cROP YEAR.—For the 2002 crop year, the Secretary
shall make direct payments under this section to historic pea-
nut producers.

(2) SUBSEQUENT CROP YEARS.—For each of the 2003
through 2007 crop years for peanuts, the Secretary shall make
direct payments to the producers on a farm to which a payment
yield and base acres for peanuts are assigned under section
1302.

(b) PAYMENT RATE.—The payment rate used to make direct pay-
ments with respect to peanuts for a crop year shall be equal to $36
per ton.

(¢) PAYMENT AMOUNT FOR 2002 CROP YEAR.—The amount of
the direct payment to be paid to an historic peanut producer for the
2002 crop of peanuts shall be equal to the product of the following:

(1) The payment rate specified in subsection (b).

(2) The payment acres of the historic peanut producer.

(3) The average peanut yield determined under section
1302(a)(1) for the historic peanut producer.

(d) PAYMENT AMOUNT FOR SUBSEQUENT CROP YEARS.—The
amount of the direct payment to be paid to the producers on a farm
for the 2003 through 2007 crops of peanuts shall be equal to the
product of the following:

(1) The payment rate specified in subsection (b).

(2) The payment acres on the farm.

(3) The payment yield for the farm.

(e) TIME FOR PAYMENT.—

(1) IN GENERAL.—The Secretary shall make direct
payments—

(A) in the case of the 2002 crop year, as soon as prac-
ticable after the date of enactment of this Act; and

(B) in the case of each of the 2003 through 2007 crop
years, not later than September 30 of the calendar year in
which the crop is harvested.

(2) ADVANCE PAYMENTS.—At the option of the producers on
a farm, up to 50 percent of the direct payment for any of the
2003 through 2007 crop years shall be paid to the producers in
advance. The producers shall select the month within which the
advance payment for a crop year will be made. The month se-
lected may be any month during the period beginning on De-
cember 1 of the calendar year before the calendar year in which
the crop is harvested through the month within which the direct
payment would otherwise be made. The producers may change
the selected month for a subsequent advance payment by pro-
viding advance notice to the Secretary.
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(3) REPAYMENT OF ADVANCE PAYMENTS.—If a producer on
a farm that receives an advance direct payment for a crop year
ceases to be a producer on that farm, or the extent to which the
producer shares in the risk of producing a crop changes, before
the date the remainder of the direct payment is made, the pro-
ducer shall be responsible for repaying the Secretary the appli-
cable amount of the advance payment, as determined by the
Secretary.

SEC. 1304. AVAILABILITY OF COUNTER-CYCLICAL PAYMENTS FOR PEA-
NUTS

(a) PAYMENT REQUIRED.—

(1) IN GENERAL.—During the 2002 through 2007 crop years
for peanuts, the Secretary shall make counter-cyclical payments
under this section with respect to peanuts if the Secretary deter-
mines that the effective price for peanuts is less than the target
price for peanuts.

(2) 2002 croOP YEAR.—If counter-cyclical payments are re-
quired for the 2002 crop year, the Secretary shall make the pay-
ments to historic peanut producers.

(3) SUBSEQUENT CROP YEARS.—If counter-cyclical payments
are required for any of the 2003 through 2007 crop years for
peanuts, the Secretary shall make the payments to the pro-
ducers on a farm to which a payment yield and base acres for
peanuts are assigned under section 1302.

(b) EFFECTIVE PRICE.—For purposes of subsection (a), the effec-
tive price for peanuts is equal to the sum of the following:

(1) The higher of the following:

(A) The national average market price for peanuts re-
ceived by producers during the 12-month marketing year
for peanuts, as determined by the Secretary.

(B) The national average loan rate for a marketing as-
sistance loan for peanuts in effect for the applicable period
under this subtitle.

(2) The payment rate in effect under section 1303 for the
purpose of making direct payments.

(¢) TARGET PRICE.—For purposes of subsection (a), the target
price for peanuts shall be equal to $495 per ton.

(d) PAYMENT RATE.—The payment rate used to make counter-
cyclical payments for a crop year shall be equal to the difference
between—

(1) the target price; and

(2) the effective price determined under subsection (b).

(e) PAYMENT AMOUNT FOR 2002 CROP YEAR.—If counter-cyclical
payments are required to be paid for the 2002 crop of peanuts, the
amount of the counter-cyclical payment to be paid to an historic
peanut producer for that crop year shall be equal to the product of
the following:

(1) The payment rate specified in subsection (d).

(2) The payment acres of the historic peanut producer.

(3) The average peanut yield determined under section
1302(a)(1) for the historic peanut producer.

(f) PAYMENT AMOUNT FOR SUBSEQUENT CROP YEARS.—If
counter-cyclical payments are required to be paid for any of the
2003 through 2007 crops of peanuts, the amount of the counter-cy-



O:\END\ENDO02.381 S.L.C.

May 1, 2002

41

clical payment to be paid to the producers on a farm for that crop
year shall be equal to the product of the following:

(1) The payment rate specified in subsection (d).

(2) The payment acres on the farm.

(3) The payment yield for the farm.

(g) TIME FOR PAYMENTS.—

(1) GENERAL RULE.—If the Secretary determines under sub-
section (a) that counter-cyclical payments are required to be
made under this section for a crop year, the Secretary shall
make the counter-cyclical payments as soon as practicable after
the end of the 12-month marketing year for the crop.

(2) AVAILABILITY OF PARTIAL PAYMENTS.—If, before the end
of the 12-month marketing year, the Secretary estimates that
counter-cyclical payments will be required under this section for
a crop year, the Secretary shall give producers on a farm (or,
in the case of the 2002 crop year, historic peanut producers) the
option to receive partial payments of the counter-cyclical pay-
ment projected to be made for that crop.

(3) TIME FOR PARTIAL PAYMENTS.—

(A) 2002 THROUGH 2006 CROP YEARS.—When the Sec-
retary makes partial payments available under paragraph

(2) for any of the 2002 through 2006 crop years—

(i) the first partial payment for the crop year shall
be made not earlier than October 1, and, to the max-
imum extent practicable, not later than October 31, of
the calendar year in which the crop is harvested;

(ii) the second partial payment shall be made not
earlier than February 1 of the next calendar year; and

(iii) the final partial payment shall be made as
soon as practicable after the end of the 12-month mar-
keting year for that crop.

(B) 2007 cropr YEAR.—When the Secretary makes par-
tial payments available for the 2007 crop year—

(i) the first partial payment shall be made after
completion of the first 6 months of the marketing year
for that crop; and

(i) the final partial payment shall be made as
soon as practicable after the end of the 12-month mar-
keting year for that crop.

(4) AMOUNT OF PARTIAL PAYMENTS.—

(A) 2002 CROP YEAR.—

(i) FIRST PARTIAL PAYMENT.—In the case of the
2002 crop year, the first partial payment under para-
graph (3) to an historic peanut producer may not ex-
ceed 35 percent of the projected counter-cyclical pay-
ment for the crop year, as determined by the Secretary.

(it) SECOND PARTIAL PAYMENT.—The second partial
payment may not exceed the difference between—

(I) 70 percent of the projected counter-cyclical
payment (including any revision thereof) for the

2002 crop year; and

(II) the amount of the payment made under

clause (i).
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(iti) FINAL PAYMENT.—The final payment shall be
equal to the difference between—

(I) the actual counter-cyclical payment to be
made to the historic peanut producer; and

(I1) the amount of the partial payments made
to the historic peanut producer under clauses (i)
and (i1).

(B) 2003 THROUGH 2006 CROP YEARS.—

(i) FIRST PARTIAL PAYMENT.—For each of the 2003
through 2006 crop years, the first partial payment
under paragraph (3) to the producers on a farm may
not exceed 35 percent of the projected counter-cyclical
payment for the crop year, as determined by the Sec-
retary.

(it) SECOND PARTIAL PAYMENT.—The second partial
payment for a crop year may not exceed the difference
between—

(I) 70 percent of the projected counter-cyclical
payment (including any revision thereof) for the
crop year; and

(II) the amount of the payment made under
clause (i).

(iti) FINAL PAYMENT.—The final payment for a
crop year shall be equal to the difference between—

(I) the actual counter-cyclical payment to be
made to the producers for that crop year; and

(II) the amount of the partial payments made
to the producers under clauses (i) and (ii) for that
crop year.

(C) 2007 CROP YEAR.—

(i) FIRST PARTIAL PAYMENT.—For the 2007 crop
year, the first partial payment under paragraph (3) to
the producers on a farm may not exceed 40 percent of
the projected counter-cyclical payment for the crop
year, as determined by the Secretary.

(it) FINAL PAYMENT.—The final payment for the
2007 crop year shall be equal to the difference
between—

(I) the actual counter-cyclical payment to be
made to the producers for that crop year; and

(I1) the amount of the partial payment made to
the producers under clause (i).

(5) REPAYMENT.—The producers on a farm (or, in the case

of the 2002 crop year, historic peanut producers) that receive a
partial payment under this subsection for a crop year shall
repay to the Secretary the amount, if any, by which the total of
the partial payments exceed the actual counter-cyclical payment
to be made for that crop year.

SEC. 1305. PRODUCER AGREEMENT REQUIRED AS CONDITION ON PRO-

VISION OF DIRECT PAYMENTS AND COUNTER-CYCLICAL
PAYMENTS.

(a) CoMPLIANCE WITH CERTAIN REQUIREMENTS.—

(1) REQUIREMENTS.—Before the producers on a farm may

receive direct payments or counter-cyclical payments under this

May 1, 2002
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subtitle with respect to the farm, the producers shall agree, dur-

ing the crop year for which the payments are made and in ex-

change for the payments—

(A) to comply with applicable conservation require-
ments under subtitle B of title XII of the Food Security Act
of 1985 (16 U.S.C. 3811 et seq.);

(B) to comply with applicable wetland protection re-
quirements under subtitle C of title XII of that Act (16
U.S.C. 3821 et seq.);

(C) to comply with the planting flexibility requirements
of section 1306;

(D) to use the land on the farm, in a quantity equal to
the attributable base acres for peanuts and any base acres
for the farm under subtitle A, for an agricultural or con-
serving use, and not for a nonagricultural commercial or
industrial use, as determined by the Secretary; and

(E) to effectively control noxious weeds and otherwise
maintain the land in accordance with sound agricultural
practices, as determined by the Secretary, if the agricul-
tural or conserving use involves the noncultivation of any
portion of the land referred to in subparagraph (D).

(2) COMPLIANCE.—The Secretary may issue such rules as
the Secretary considers necessary to ensure producer compliance
with the requirements of paragraph (1).

(3) MODIFICATION.—At the request of the transferee or
owner, the Secretary may modify the requirements of this sub-
section if the modifications are consistent with the objectives of
this subsection, as determined by the Secretary.

(b) TRANSFER OR CHANGE OF INTEREST IN FARM.—

(1) TERMINATION.—Except as provided in paragraph (2), a
transfer of (or change in) the interest of the producers on a farm
in the base acres for peanuts for which direct payments or
counter-cyclical payments are made shall result in the termi-
nation of the payments with respect to those acres, unless the
transferee or owner of the acreage agrees to assume all obliga-
tions under subsection (a). The termination shall take effect on
the date determined by the Secretary.

(2) EXCEPTION.—If a producer entitled to a direct payment
or counter-cyclical payment dies, becomes incompetent, or is
otherwise unable to receive the payment, the Secretary shall
make the payment, in accordance with rules issued by the Sec-
retary.

(¢) ACREAGE REPORTS.—As a condition on the receipt of direct
payments, counter-cyclical payments, marketing assistance loans, or
loan deficiency payments under this subtitle, the Secretary shall re-
quire the producers on a farm to which a payment yield and base
acres for peanuts are assigned under section 1302 to submit to the
Secretary annual acreage reports with respect to all cropland on the
farm.

(d) TENANTS AND SHARECROPPERS.—In carrying out this sub-
title, the Secretary shall provide adequate safeguards to protect the
interests of tenants and sharecroppers.
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(e) SHARING OF PAYMENTS.—The Secretary shall provide for the
sharing of direct payments and counter-cyclical payments among
the producers on a farm on a fair and equitable basis.

SEC. 1306. PLANTING FLEXIBILITY.

(a) PERMITTED CROPS.—Subject to subsection (b), any com-
?wdity or crop may be planted on the base acres for peanuts on a
arm.

(b) LIMITATIONS REGARDING CERTAIN COMMODITIES.—

(1) GENERAL LIMITATION.—The planting of an agricultural
commodity specified in paragraph (2) shall be prohibited on
base acres for peanuts unless the commodity, if planted, is de-
stroyed before harvest.

(2) TREATMENT OF TREES AND OTHER PERENNIALS.—The
planting of an agricultural commodity specified in paragraph
(3) that is produced on a tree or other perennial plant shall be
prohibited on base acres for peanuts.

(3) COVERED AGRICULTURAL COMMODITIES.—Paragraphs (1)
and (2) apply to the following agricultural commodities:

(A) Fruits.

(B) Vegetables (other than lentils, mung beans, and dry
peas).

(C) Wild rice.

(¢) EXCEPTIONS.—Paragraphs (1) and (2) of subsection (b) shall
not limit the planting of an agricultural commodity specified in
paragraph (3) of that subsection—

(1) in any region in which there is a history of double-crop-
ping of peanuts with agricultural commodities specified in sub-
section (b)(3), as determined by the Secretary, in which case the
double-cropping shall be permitted;

(2) on a farm that the Secretary determines has a history
of planting agricultural commodities specified in subsection
(b)(3) on the base acres for peanuts, except that direct payments
and counter-cyclical payments shall be reduced by an acre for
each acre planted to such an agricultural commodity; or

(3) by the producers on a farm that the Secretary deter-
mines has an established planting history of a specific agricul-
tural commodity specified in subsection (b)(3), except that—

(A) the quantity planted may not exceed the average
annual planting history of such agricultural commodity by
the producers on the farm in the 1991 through 1995 or
1998 through 2001 crop years (excluding any crop year in
which no plantings were made), as determined by the Sec-
retary; and

(B) direct payments and counter-cyclical payments
shall be reduced by an acre for each acre planted to such
agricultural commodity.

SEC. 1307. MARKETING ASSISTANCE LOANS AND LOAN DEFICIENCY
PAYMENTS FOR PEANUTS.

(a) NONRECOURSE LOANS AVAILABLE.—

(1) AVAILABILITY.—For each of the 2002 through 2007 crops
of peanuts, the Secretary shall make available to producers on
a farm nonrecourse marketing assistance loans for peanuts pro-
duced on the farm. The loans shall be made under terms and
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conditions that are prescribed by the Secretary and at the loan
rate established under subsection (b).

(2) ELIGIBLE PRODUCTION.—The producers on a farm shall
be eligible for a marketing assistance loan under this subsection
for any quantity of peanuts produced on the farm.

(3) TREATMENT OF CERTAIN COMMINGLED COMMODITIES.—
In carrying out this subsection, the Secretary shall make loans
to producers on a farm that would be eligible to obtain a mar-
keting assistance loan, but for the fact the peanuts owned by the
producers on the farm are commingled with other peanuts in
facilities unlicensed for the storage of agricultural commodities
by the Secretary or a State licensing authority, if the producers
obtaining the loan agree to immediately redeem the loan collat-
eral in accordance with section 166 of the Federal Agriculture
Improvement and Reform Act of 1996 (7 U.S.C. 7286).

(4) OPTIONS FOR OBTAINING LOAN.—A marketing assistance
loan under this subsection, and loan deficiency payments under
subsection (e), may be obtained at the option of the producers
on a farm through—

(A) a designated marketing association or marketing
cooperative of producers that is approved by the Secretary;

or
(B) the Farm Service Agency.

(5) STORAGE OF LOAN PEANUTS.—As a condition on the Sec-
retary’s approval of an individual or entity to provide storage
for peanuts for which a marketing assistance loan is made
under this section, the individual or entity shall agree—

(A) to provide such storage on a nondiscriminatory
basis; and
(B) to comply with such additional requirements as the

Secretary considers appropriate to accomplish the purposes

of this section and promote fairness in the administration

of the benefits of this section.

(6) PAYMENT OF PEANUT STORAGE COSTS.—Effective for the
2002 through 2006 crops of peanuts, to ensure proper storage
of peanuts for which a loan is made under this section, the Sec-
retary shall use the funds of the Commodity Credit Corporation
to pay storage, handling, and other associated costs. This au-
thority terminates beginning with the 2007 crop of peanuts.

(7) MARKETING.—A marketing association or cooperative
may market peanuts for which a loan is made under this sec-
tion in any manner that conforms to consumer needs, including
the separation of peanuts by type and quality.

(b) LOAN RATE.—The loan rate for a marketing assistance loan

under for peanuts subsection (a) shall be equal to $355 per ton.

(¢) TERM OF LOAN.—

(1) IN GENERAL.—A marketing assistance loan for peanuts
under subsection (a) shall have a term of 9 months beginning
on the first day of the first month after the month in which the
loan is made.

(2) EXTENSIONS PROHIBITED.—The Secretary may not ex-
tend the term of a marketing assistance loan for peanuts under
subsection (a).

(d) REPAYMENT RATE.—
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(1) IN GENERAL.—The Secretary shall permit producers on
a farm to repay a marketing assistance loan for peanuts under
subsection (a) at a rate that is the lesser of—

(A) the loan rate established for peanuts under sub-
section (b), plus interest (determined in accordance with
section 163 of the Federal Agriculture Improvement and
Reform Act of 1996 (7 U.S.C. 7283)); or

(B) a rate that the Secretary determines will—

(i) minimize potential loan forfeitures;

(it) minimize the accumulation of stocks of peanuts
by the Federal Government;

(iii) minimize the cost incurred by the Federal Gov-
ernment in storing peanuts; and

(iv) allow peanuts produced in the United States to
be marketed freely and competitively, both domestically
and internationally.

(2) GOOD FAITH EXCEPTION TO BENEFICIAL INTEREST RE-
QUIREMENT.—For the 2002 crop year only, in the case of the
producers on a farm that marketed or otherwise lost beneficial
interest in the peanuts for which a marketing assistance loan
was made under this section before repaying the loan, the Sec-
retary shall permit the producers to repay the loan at the appli-
cable repayment rate that was in effect for peanuts under this
subsection on the date that the producers lost beneficial interest,
as determined by the Secretary, if the Secretary determines the
producers acted in good faith.

(e) LOAN DEFICIENCY PAYMENTS.—

(1) AVAILABILITY.—The Secretary may make loan deficiency
payments available to producers on a farm that, although eligi-
ble to obtain a marketing assistance loan for peanuts under
subsection (a), agree to forgo obtaining the loan for the peanuts
in return for loan deficiency payments under this subsection.

(2) COMPUTATION.—A loan deficiency payment under this
subsection shall be computed by multiplying—

(A) the payment rate determined under paragraph (3)
for peanuts; by

(B) the quantity of the peanuts produced by the pro-
ducers, excluding any quantity for which the producers ob-
tain a marketing assistance loan under subsection (a).

(3) PAYMENT RATE.—For purposes of this subsection, the
payment rate shall be the amount by which—

d(A) the loan rate established under subsection (b); ex-
ceeds

(B) the rate at which a loan may be repaid under sub-
section (d).

(4) EFFECTIVE DATE FOR PAYMENT RATE DETERMINATION.—

(A) IN GENERAL.—The Secretary shall determine the
amount of the loan deficiency payment to be made under
this subsection to the producers on a farm with respect to
a quantity of peanuts using the payment rate in effect
under paragraph (3) as of the date the producers request
the payment.

(B) SPECIAL RULE FOR 2002 CROP YEAR.—For the 2002
crop year only, the Secretary shall determine the amount of
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the loan deficiency payment to be made under this sub-
section to the producers on a farm with respect to a quan-
tity of peanuts using the payment rate in effect under para-
graph (3) as of the earlier of the following:

(i) The date on which the producers marketed or
otherwise lost beneficial interest in the crop, as deter-
mined by the Secretary.

(it) The date the producers request the payment.

() ComPLIANCE WITH CONSERVATION AND WETLANDS REQUIRE-
MENTS.—As a condition of the receipt of a marketing assistance loan
under subsection (a), the producer shall comply with applicable con-
servation requirements under subtitle B of title XII of the Food Se-
curity Act of 1985 (16 U.S.C. 3811 et seq.) and applicable wetland
protection requirements under subtitle C of title XII of that Act (16
U.S.C. 3821 et seq.) during the term of the loan.

(g) REIMBURSABLE AGREEMENTS AND PAYMENT OF ADMINISTRA-
TIVE EXPENSES.—The Secretary may implement any reimbursable
agreements or provide for the payment of administrative expenses
under this subtitle only in a manner that is consistent with such ac-
tivities in regard to other commodities.

SEC. 1308. MISCELLANEOUS PROVISIONS.

(a) MANDATORY INSPECTION.—AIll peanuts marketed in the
United States shall be officially inspected and graded by Federal or
Federal-State inspectors.

(b) TERMINATION OF PEANUT ADMINISTRATIVE COMMITTEE.—
The Peanut Administrative Committee established under Marketing
Agreement No. 146 issued pursuant to the Agricultural Adjustment
Act (7 U.S.C. 601 et seq.), reenacted with amendments by the Agri-
cultural Marketing Agreement Act of 1937, is terminated.

(¢) PEANUT STANDARDS BOARD.—

(1) ESTABLISHMENT AND PURPOSE.—The Secretary shall es-
tablish a Peanut Standards Board for the purpose of advising
the Secretary regarding the establishment of quality and han-
dling standards for domestically produced and imported pea-
nuts.

(2) MEMBERSHIP AND APPOINTMENT.—

(A) TorAL MEMBERS.—The Board shall consist of 18
members, with representation equally divided between pea-
nut producers and peanut industry representatives.

(B) APPOINTMENT PROCESS FOR PRODUCERS.—The Sec-
retary shall appoint—

(i) 3 producers from the Southeast (Alabama,

Georgia, and Florida) peanut producing region;

(it) 3 producers from the Southwest (Texas, Okla-
homa, and New Mexico) peanut producing region; and

(iti) 3 producers from the Virginia/Carolina (Vir-
ginia and North Carolina) peanut producing region.

(C) APPOINTMENT PROCESS FOR INDUSTRY REPRESENTA-
TIVES.—The Secretary shall appoint 3 peanut industry rep-
resentatives from each of the 3 peanut producing regions in
the United States.

(3) TERMS.—

(A) IN GENERAL.—A member of the Board shall serve
a 3-year term.
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(B) INITIAL APPOINTMENT.—In making the initial ap-
pointments to the Board, the Secretary shall stagger the
terms of the members so that—

(i) 1 producer member and peanut industry mem-
ber from each peanut producing region serves a I-year
term;

(it) 1 producer member and peanut industry mem-
ber from each peanut producing region serves a 2-year
term; and

(iti) 1 producer member and peanut industry mem-
ber from each peanut producing region serves a 3-year
term.

(4) CONSULTATION REQUIRED.—The Secretary shall consult
with the Board in advance whenever the Secretary establishes
or changes, or considers the establishment of or a change to,
quality and handling standards for peanuts.

(5) FEDERAL ADVISORY COMMITTEE ACT.—The Federal Advi-
sory Committee Act (6 U.S.C. App.) shall not apply to the
Board.

(d) PRIORITY.—The Secretary shall make identifying and com-
bating the presence of all quality concerns related to peanuts a pri-
ority in the development of quality and handling standards for pea-
nuts and in the inspection of domestically produced and imported
peanuts. The Secretary shall consult with appropriate Federal and
State agencies to provide adequate safeguards against all quality
concerns related to peanuts.

(e) CONSISTENT STANDARDS.—Imported peanuts shall be subject
to the same quality and handling standards as apply to domesti-
cally produced peanuts.

(f) AUTHORIZATION OF APPROPRIATIONS.—

(1) IN GENERAL.—In addition to other funds that are avail-
able to carry out this section, there is authorized to be appro-
priated such sums as are necessary to carry out this section.

(2) TREATMENT OF BOARD EXPENSES.—The expenses of the
Peanut Standards Board shall not be counted toward any gen-
eral limitation on the expenses of advisory committees, panels,
commissions, and task forces of the Department of Agriculture,
whether enacted before, on, or after the date of enactment of this
Act, unless the limitation specifically refers to this paragraph
and specifically includes the Peanut Standards Board within
the general limitation.

(g) TRANSITION RULE.—

(1) TEMPORARY DESIGNATION OF PEANUT ADMINISTRATIVE
COMMITTEE MEMBERS.—Notwithstanding the appointment proc-
ess specified in subsection (c) for the Peanut Standards Board,
during the transition period, the Secretary may designate per-
sons serving as members of the Peanut Administrative Com-
mittee on the day before the date of enactment of this Act to
serve as members of the Peanut Standards Board for the pur-
pose of carrying out the duties of the Board described in this
section.

(2) FUNDS.—The Secretary may transfer any funds avail-
able to carry out the activities of the Peanut Administrative
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Committee to the Peanut Standards Board to carry out the du-

ties of the Board described in this section.

(3) TRANSITION PERIOD.—In paragraph (1), the term “tran-
sition period” means the period beginning on the date of enact-
ment of this Act and ending on the earlier of—

(A) the date the Secretary appoints the members of the

Peanut Standards Board pursuant to subsection (c); or

(B) 180 days after the date of enactment of this Act.

(h) EFFECTIVE DATE.—This section shall take effect with the
2002 crop of peanuts.

SEC. 1309. TERMINATION OF MARKETING QUOTA PROGRAMS FOR PEA-
NUTS AND COMPENSATION TO PEANUT QUOTA HOLDERS
FOR LOSS OF QUOTA ASSET VALUE.

(a) REPEAL OF MARKETING QUOTA.—

(1) REPEAL.—Part VI of subtitle B of title III of the Agricul-
tural Adjustment Act of 1938 (7 U.S.C. 1357-1359a), relating
to peanuts, is repealed.

(2) TREATMENT OF 2001 CROP.—Part VI of subtitle B of title
III of the Agricultural Adjustment Act of 1938 (7 U.S.C. 1357-
1359a), as in effect on the day before the date of enactment of
this Act, shall continue to apply with respect to the 2001 crop
of peanuts notwithstanding the amendment made by paragraph
(1). Section 1308(g)(2) shall also apply to the 2001 crop of pea-
nuts.

(b) COMPENSATION CONTRACT REQUIRED.—

(1) IN GENERAL.—The Secretary shall offer to enter into a
contract with each person that the Secretary determines is an
eligible peanut quota holder under subsection (f) for the purpose
of providing compensation for the lost value of the quota on ac-
count of the repeal of the marketing quota program for peanuts
under subsection (a).

(2) PAYMENT PERIOD.—The Secretary shall make payments
under the contracts during fiscal years 2002 through 2006.

(¢) TIME FOR PAYMENT.—

(1) PAYMENT IN INSTALLMENTS.—The payments required
under the contracts shall be provided in 5 equal installments
not later than September 30 of each of fiscal years 2002
through 2006.

(2) SINGLE PAYMENT.—At the request of an eligible peanut
quota holder entitled to payments under a contract, the Sec-
retary shall provide the entire payment amount determined
under subsection (d) with respect to the eligible peanut quota
holder for the 5 fiscal years in a single lump sum during the
fiscal year specified by the eligible peanut quota holder.

(d) PAYMENT AMOUNT.—The amount of the payment for a fiscal
year to an eligible peanut quota holder under a contract shall be
equal to the product obtained by multiplying—

(1) $0.11 per pound; by

(2) the number of pounds of quota with respect to which the
person qualifies as a peanut quota holder under subsection (f).
(e) ASSIGNMENT OF PAYMENTS.—The provisions of section 8(g)

of the Soil Conservation and Domestic Allotment Act (16 U.S.C.
590h(g)), relating to assignment of payments, shall apply to the pay-
ments made under the contracts. A person making an assignment
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of the payment, or the assignee, shall provide the Secretary with no-
tice, in such manner as the Secretary may require, of any assign-
ment made under this subsection.

() ELIGIBLE PEANUT QUOTA HOLDER.—

(1) IN GENERAL.—Except as otherwise provided in this sub-
section, the Secretary shall consider a person to be an eligible
peanut quota holder for the purposes of this section if the per-
son, as of the date of enactment of this Act, owned a farm that,
also as of that date, was eligible for a permanent peanut quota
under section 358-1(b) of the Agricultural Adjustment Act of
1938 (7 U.S.C. 1358-1(b)), irrespective of temporary leases,
transfers of quotas for seed, or quotas for experimental pur-
poses.

(2) EFFECT OF PURCHASE CONTRACT.—If there was a writ-
ten contract for the purchase of all or a portion of a farm de-
scribed in paragraph (1) as of the date of enactment of this Act
and the parties to the sale are unable to agree to the disposition
of eligibility for payments under this section, the Secretary, tak-
ing into account any incomplete permanent transfer of quota
that has otherwise been agreed to, shall provide for the equi-
table division of the payments among the parties by adjusting
the determination of who is the eligible peanut quota holder
with respect to particular pounds of the quota.

(3) EFFECT OF AGREEMENT FOR PERMANENT QUOTA TRANS-
FER.—If the Secretary determines that there was in existence, as
of the date of enactment of this Act, an agreement for the per-
manent transfer of quota, but that the transfer was not com-
pleted by that date, the Secretary shall consider the peanut
quota holder to be the party to the agreement who, as of that
date, was the owner of the farm to which the quota was to be
transferred.

(4) PROTECTED BASES.—A person that owns a farm with a
peanut poundage quota which is protected under a conservation
reserve program contract entered into under section 1231 of the
Food Security Act of 1985 (16 U.S.C. 3831) shall be considered
to be an eligible quota holder with respect to the protected
poundage.

(5) SECRETARIAL DISCRETION.—Notwithstanding the pre-
ceding paragraphs, the Secretary may declare a person to be the
eligible peanut quota holder with respect to certain pounds of
quota or otherwise for purposes of this section if the Secretary
considers the declaration is needed to insure a fair and equi-
table administration of the payments provided for in this sec-
tion, so long as the Secretary does not, in exercising this author-
ity, effectively increase the total quota in excess of the quota that
was available to all producers for the 2001 crop year for other
than seed or experimental use.

(6) LIMITATION ON QUANTITY OF QUOTA HELD.—A person
shall be considered an eligible peanut quota holder for purposes
of this section only with respect to that number of permanent
pounds that qualifies the person as a peanut quota holder
under one of the preceding paragraphs. The determination of
the peanut poundage amount for which the person qualifies
shall be made based on the 2001 crop quota levels and shall



O:\END\ENDO02.381 S.L.C.

51

take into account sales of the farm that occurred before the date
of enactment of this Act and any permanent transfers of quota
that took place before that date, consistent with the preceding
paragraphs. The Secretary shall not take into account, or allow
eligibility for, quotas for seed, granted as experimental quotas,
or obtained by temporary lease or transfer.

(g) SUCCESSIONS IN PAYMENT ELIGIBILITY AND ATTACHMENT OF

ELIGIBILITY TO PERSONS.—

(1) ELIGIBILITY ATTACHES TO PERSONS.—Once a person is
eligible for payments under this section, as determined under
subsection (f), the continued eligibility of the person for the pay-
ments does not run with a farm, but shall remain with the per-
son for the term of this section irrespective of whether the per-
son sells, or continues to have an interest in, the farm that had
the quota that qualified the person as an eligible peanut quota
holder under subsection (f) and irrespective of whether the per-
son has a continuing interest in the production of peanuts.

(2) SUCCESSION.—If a person eligible for payments under
this section dies, in the case of an individual, or ceases to exist,
in the case of other persons, the payment eligibility of the person
shall pass to the person’s personal or organizational successor,
as determined by the Secretary.

(h) CONFORMING AMENDMENTS.—

(1) ADMINISTRATIVE PROVISIONS.—Section 361 of the Agri-
cultural Adjustment Act of 1938 (7 U.S.C. 1361) is amended by
striking “peanuts,”.

(2) ADJUSTMENT OF QUOTAS.—Section 371 of the Agricul-
tural Adjustment Act of 1938 (7 U.S.C. 1371) is amended—

(A) in the first sentence of subsection (a), by striking

“peanuts,”; and

(B) in the first sentence of subsection (b), by striking

“peanuts”.

(3) REPORTS AND RECORDS.—Section 373 of the Agricul-
tural Adjustment Act of 1938 (7 U.S.C. 1373) is amended—

(A) in the first sentence of subsection (a)—
(i) by striking “peanuts,” each place it appears;
(ii) by inserting “and” after “from producers,”; and
(iti) by striking “for producers, all” and all that
follows through the period at the end of the sentence
and inserting “for producers.”; and
(B) in subsection (b), by striking “peanuts,”.

(4) EMINENT DOMAIN.—Section 378(c) of the Agricultural
Adjustment Act of 1938 (7 U.S.C. 1378(c)) is amended in the
first sentence—

(A) by striking “cotton,” and inserting “cotton and”;
and
(B) by striking “and peanuts,”.
SEC. 1310. REPEAL OF SUPERSEDED PRICE SUPPORT AUTHORITY AND
EFFECT OF REPEAL.
(a) REPEAL OF PRICE SUPPORT AUTHORITY.—

(1) IN GENERAL.—Section 155 of the Federal Agriculture
Improvement and Reform Act of 1996 (7 U.S.C. 7271) is re-
pealed.

May 1, 2002



O:\END\ENDO02.381 S.L.C.

May 1, 2002

52

(2) CONFORMING AMENDMENTS.—The Agricultural Act of
1949 (7 U.S.C. 1441 et seq.) is amended—

(A) in section 101(b) (7 U.S.C. 1441(b)), by striking

“and peanuts”; and

(B) in section 408(c) (7 U.S.C. 1428(c)), by striking

“peanuts,”.

(3) TECHNICAL AMENDMENT.—The chapter heading of chap-
ter 2 of subtitle D of the Federal Agriculture Improvement and
Reform Act of 1996 (7 U.S.C. prec. 7271) is amended by strik-
ing “PEANUTS AND”.

(b) DISPOSAL.—Notwithstanding any other provision of law or
previous declaration made by the Secretary, the Secretary shall en-
sure that the disposal of all peanuts for which a loan for the 2001
crop of peanuts was made under section 155 of the Federal Agri-
culture Improvement and Reform Act of 1996 (7 U.S.C. 7271) before
the date of enactment of this Act is carried out in a manner that
prevents price disruptions in the domestic and international mar-
kets for peanuts.

(¢) TREATMENT OF CROP INSURANCE POLICIES FOR 2002 CROP
YEAR.—

(1) APPLICABILITY.—This subsection shall apply for the
2002 crop year only notwithstanding any other provision of law
or crop insurance policy.

(2) PRICE ELECTION.—The nonquota price election for seg-
regation I, II, and III peanuts shall be 17.75 cents per pound
and shall be used for all aspects of the policy relating to the cal-
culations of premium, liability, and indemnities.

(3) QUALITY ADJUSTMENT.—For the purposes of quality ad-
Jjustment only, the average support price per pound of peanuts
shall be a price equal to 17.75 cents per pound. Quality under
the crop insurance policy for peanuts shall be adjusted under
procedures issued by the Federal Crop Insurance Corporation.

Subtitle D—Sugar

SEC. 1401. SUGAR PROGRAM.

(a) EXTENSION AND MODIFICATION OF EXISTING SUGAR PRO-
GRAM.—Section 156 of the Federal Agriculture Improvement and
Reform Act of 1996 (7 U.S.C. 7272) is amended to read as follows:

“SEC. 156. SUGAR PROGRAM.

“(a) SUGARCANE.—The Secretary shall make loans available to
processors of domestically grown sugarcane at a rate equal to 18
cents per pound for raw cane sugar.

“(b) SUGAR BEETS.—The Secretary shall make loans available
to processors of domestically grown sugar beets at a rate equal to
22.9 cents per pound for refined beet sugar.

“(c) LOAN RATE ADJUSTMENTS.—

“(1) IN GENERAL.—The Secretary may reduce the loan rate
specified in subsection (a) for domestically grown sugarcane
and subsection (b) for domestically grown sugar beets if the Sec-
retary determines that negotiated reductions in export subsidies
and domestic subsidies provided for sugar of other major sugar
growing, producing, and exporting countries in the aggregate
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exceed the commitments made as part of the Agreement on Agri-
culture.

“(2) EXTENT OF REDUCTION.—The Secretary shall not re-
duce the loan rate under subsection (a) or (b) below a rate that
provides an equal measure of support to that provided by other
major sugar growing, producing, and exporting countries, based
on an examination of both domestic and export subsidies sub-
Ject to reduction in the Agreement on Agriculture.

“(3) ANNOUNCEMENT OF REDUCTION.—The Secretary shall
announce any loan rate reduction to be made under this sub-
section as far in advance as is practicable.

“(4) DEFINITIONS.—In this subsection:

“(A) AGREEMENT ON AGRICULTURE.—The term “Agree-
ment on Agriculture” means the Agreement on Agriculture
referred to in section 101(d)(2) of the Uruguay Round
Agreements Act (19 U.S.C. 3511(d)(2)), or any amendatory
or successor agreement.

“(B) MAJOR SUGAR COUNTRIES.—The term “major
sugar growing, producing, and exporting countries”
means—

“(i) the countries of the European Union; and
“(it) the 10 foreign countries not covered by sub-
paragraph (A) that the Secretary determines produce
the greatest quantity of sugar.
“(d) TERM OF LOANS.—

“(1) IN GENERAL.—A loan under this section during any fis-
cal year shall be made available not earlier than the beginning
of the fiscal year and shall mature at the earlier of—

“(A) the end of the 9-month period beginning on the
first day of the first month after the month in which the
loan is made; or

“(B) the end of the fiscal year in which the loan is
made.

“(2) SUPPLEMENTAL LOANS.—In the case of a loan made
under this section in the last 3 months of a fiscal year, the proc-
essor may repledge the sugar as collateral for a second loan in
the subsequent fiscal year, except that the second loan shall—

“(A) be made at the loan rate in effect at the time the
second loan is made; and

“(B) mature in 9 months less the quantity of time that
the first loan was in effect.

“(e) LoAN TYPE; PROCESSOR ASSURANCES.—

“(1) NONRECOURSE LOANS.—The Secretary shall carry out
this section through the use of nonrecourse loans.

“(2) PROCESSOR ASSURANCES.—

“(A) IN GENERAL.—The Secretary shall obtain from
each processor that receives a loan under this section such
assurances as the Secretary considers adequate to ensure
that the processor will provide payments to producers that
are proportional to the value of the loan received by the
processor for the sugar beets and sugarcane delivered by
producers to the processor.

“(B) MINIMUM PAYMENTS.—
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“(i) IN GENERAL.—Subject to clause (ii), the Sec-
retary may establish appropriate minimum payments
for purposes of this paragraph.

“(it) LIMITATION.—In the case of sugar beets, the
minimum payment established under clause (i) shall
not exceed the rate of payment provided for under the
applicable contract between a sugar beet producer and
a sugar beet processor.

“(iti) EFFECT OF DISASTER.—The Secretary may not
bar a beet sugar processor from eligibility to obtain a
loan under this section because of the failure of the
processor to provide the appropriate minimum payment
established under this subsection if the failure—

“(I) occurred during a crop year prior to the
date of enactment of the Farm Security and Rural

Investment Act of 2002; and

“(II) was related, at least in part, to the effects
of a natural disaster, including damage from
freeze.

“(3) ADMINISTRATION.—The Secretary may not impose or
enforce any prenotification requirement, or similar administra-
tive requirement not otherwise in effect on the date of enactment
of the Farm Security and Rural Investment Act of 2002, that
has the effect of preventing a processor from electing to forfeit
the loan collateral (of an acceptable grade and quality) on the
maturity of the loan.

“(f) LOANS FOR IN-PROCESS SUGAR.—

“(1) DEFINITION OF IN-PROCESS SUGARS AND SYRUPS.—In
this subsection, the term ‘in-process sugars and syrups’ does not
include raw sugar, liquid sugar, invert sugar, invert syrup, or
other finished product that is otherwise eligible for a loan
under subsection (a) or (b).

“(2) AVAILABILITY.—The Secretary shall make nonrecourse
loans available to processors of a crop of domestically grown
sugarcane and sugar beets for in-process sugars and syrups de-
rived from the crop.

“(3) LOAN RATE.—The loan rate shall be equal to 80 percent
of the loan rate applicable to raw cane sugar or refined beet
sugar, as determined by the Secretary on the basis of the source
material for the in-process sugars and syrups.

“(4) FURTHER PROCESSING ON FORFEITURE.—

“(A) IN GENERAL.—As a condition of the forfeiture of
in-process sugars and syrups serving as collateral for a
loan under paragraph (2), the processor shall, within such
reasonable time period as the Secretary may prescribe and
at no cost to the Commodity Credit Corporation, convert the
in-process sugars and syrups into raw cane sugar or re-
fined beet sugar of acceptable grade and quality for sugars
eligible for loans under subsection (a) or (b).

“(B) TRANSFER TO CORPORATION.—Once the in-process
sugars and syrups are fully processed into raw cane sugar
or refined beet sugar, the processor shall transfer the sugar
to the Commodity Credit Corporation.
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“(C) PAYMENT TO PROCESSOR.—On transfer of the
sugar, the Secretary shall make a payment to the processor
in an amount equal to the amount obtained by
multiplying—

“(i) the difference between—
“(I) the loan rate for raw cane sugar or refined
beet sugar, as appropriate; and
“(1II) the loan rate the processor received under
paragraph (3); by
“(it) the quantity of sugar transferred to the Sec-
retary.

“(5) LOAN CONVERSION.—If the processor does not forfeit the
collateral as described in paragraph (4), but instead further
processes the in-process sugars and syrups into raw cane sugar
or refined beet sugar and repays the loan on the in-process sug-
ars and syrups, the processor may obtain a loan under sub-
section (a) or (b) for the raw cane sugar or refined beet sugar,
as appropriate.

“(6) TERM OF LOAN.—The term of a loan made under this
subsection for a quantity of in-process sugars and syrups, when
combined with the term of a loan made with respect to the raw
cane sugar or refined beet sugar derived from the in-process
sugars and syrups, may not exceed 9 months, consistent with
subsection (d).

“(g) AVOIDING FORFEITURES; CORPORATION INVENTORY DISPOSI-

TION.—

“(1) IN GENERAL.—Subject to subsection (e)(3), to the max-
imum extent practicable, the Secretary shall operate the pro-
gram established under this section at no cost to the Federal
Government by avoiding the forfeiture of sugar to the Com-
modity Credit Corporation.

“(2) INVENTORY DISPOSITION.—

“(tA) IN GENERAL.—To carry out paragraph (1), the
Commodity Credit Corporation may accept bids to obtain
raw cane sugar or refined beet sugar in the inventory of the
Commodity Credit Corporation from (or otherwise make
available such commodities, on appropriate terms and con-
ditions, to) processors of sugarcane and processors of sugar
beets (acting in conjunction with the producers of the sug-
arcane or sugar beets processed by the processors) in return
for the reduction of production of raw cane sugar or refined
beet sugar, as appropriate.

“(B) ADDITIONAL AUTHORITY.—The authority provided
under this paragraph is in addition to any authority of the
Commodity Credit Corporation under any other law.

“(h) INFORMATION REPORTING.—

“(1) Dury OF PROCESSORS AND REFINERS TO REPORT.—A
sugarcane processor, cane sugar refiner, and sugar beet proc-
essor shall furnish the Secretary, on a monthly basis, such in-
formation as the Secretary may require to administer sugar
programs, including the quantity of purchases of sugarcane,
sugar beets, and sugar, and production, importation, distribu-
tion, and stock levels of sugar.

“(2) DuTY OF PRODUCERS TO REPORT.—
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“(A) PROPORTIONATE SHARE STATES.—As a condition of
a loan made to a processor for the benefit of a producer, the
Secretary shall require each producer of sugarcane located
in a State (other than the Commonwealth of Puerto Rico)
in which there are in excess of 250 producers of sugarcane
to report, in the manner prescribed by the Secretary, the
sugarcane yields and acres planted to sugarcane of the pro-
ducer.

“(B) OTHER STATES.—The Secretary may require each
producer of sugarcane or sugar beets not covered by sub-
paragraph (A) to report, in a manner prescribed by the Sec-
retary, the yields of, and acres planted to, sugarcane or
sugar beets, respectively, of the producer.

“(3) DUTY OF IMPORTERS TO REPORT.—

“(A) IN GENERAL.—Except as provided in subparagraph
(B), the Secretary shall require an importer of sugars, syr-
ups, or molasses to be used for human consumption or to
be used for the extraction of sugar for human consumption
to report, in the manner prescribed by the Secretary, the
quantities of the products imported by the importer and the
sugar content or equivalent of the products.

“(B) TARIFF-RATE QUOTAS.—Subparagraph (A) shall
not apply to sugars, syrups, or molasses that are within the
quantities of tariff-rate quotas that are subject to the lower
rate of duties.

“(4) PENALTY.—Any person willfully failing or refusing to
furnish the information, or furnishing willfully any false infor-
mation, shall be subject to a civil penalty of not more than
$10,000 for each such violation.

“(5) MONTHLY REPORTS.—Taking into consideration the in-
formation received under this subsection, the Secretary shall
publish on a monthly basis composite data on production, im-
ports, distribution, and stock levels of sugar.

“(i) SUBSTITUTION OF REFINED SUGAR.—For purposes of Addi-
tional U.S. Note 6 to chapter 17 of the Harmonized Tariff Schedule
of the United States and the reexport programs and polyhydric alco-
hol program administered by the Secretary, all refined sugars
(whether derived from sugar beets or sugarcane) produced by cane
sugar refineries and beet sugar processors shall be fully substitut-
able for the export of sugar and sugar-containing products under
those programs.”.

“(J) EFFECTIVE PERIOD.—This section shall be effective only for
the 1996 through 2007 crops of sugar beets and sugarcane.”.

(b) EFFECTIVE DATE OF ASSESSMENT TERMINATION.—Sub-
section (f) of section 156 of the Federal Agriculture Improvement
and Reform Act of 1996 (7 U.S.C. 7272(f)), as in effect immediately
before the enactment of the Farm Security and Rural Investment
Act of 2002, is deemed to have been repealed effective as of October
1, 2001.

(¢) INTEREST RATE.—Section 163 of the Federal Agriculture Im-
provement and Reform Act of 1996 (7 U.S.C. 7283) is amended—

(1) by inserting “(a) IN GENERAL.—” before “Notwith-
standing”; and

(2) by adding at the end the following:
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“(b) SUGAR.—For purposes of this section, raw cane sugar, re-
fined beet sugar, and in-process sugar eligible for a loan under sec-
tion 156 shall not be considered an agricultural commodity.”.

SEC. 1402. STORAGE FACILITY LOANS.

(a) IN GENERAL.—Notwithstanding any other provision of law
and as soon as practicable after the date of enactment of this Act,
the Commodity Credit Corporation shall amend part 1436 of title
7, Code of Federal Regulations, to establish a sugar storage facility
loan program to provide financing for processors of domestically-
produced sugarcane and sugar beets to construct or upgrade storage
and handling facilities for raw sugars and refined sugars.

(b) ELIGIBLE PROCESSORS.—A storage facility loan described in
subsection (a) shall be made available to any processor of domesti-
cally produced sugarcane or sugar beets that (as determined by the
Secretary)—

(1) has a satisfactory credit history;

(2) has a need for increased storage capacity, taking into
account the effects of marketing allotments; and

(3) demonstrates an ability to repay the loan.

(¢) TERM OF LOANS.—A storage facility loan described in sub-
section (a) shall—

(1) have a minimum term of 7 years; and
(2) be in such amounts and on such terms and conditions

(including terms and conditions relating to downpayments, col-

lateral, and eligible facilities) as are normal, customary, and

appropriate for the size and commercial nature of the borrower.

SEC. 1403. FLEXIBLE MARKETING ALLOTMENTS FOR SUGAR.
Part VII of subtitle B of title III of the Agricultural Adjustment
Act of 1938 (7 U.S.C. 359aa et seq.) is amended to read as follows:

“PART VII—FLEXIBLE MARKETING
ALLOTMENTS FOR SUGAR

“SEC. 359a. DEFINITIONS.
“In this part:

“(1) MAINLAND STATE.—The term ‘mainland State’ means a
State other than an offshore State.

“(2) OFFSHORE STATE.—The term ‘offshore State’ means a
sugarcane producing State located outside of the continental
United States.

“(3) STATE.—Notwithstanding section 301, the term ‘State’
means—

“(A) a State;
“(B) the District of Columbia; and
“(C) the Commonuwealth of Puerto Rico.

“(4) UNITED STATES.—The term ‘United States’, when used

in a geographical sense, means all of the States.

“SEC. 359b. FLEXIBLE MARKETING ALLOTMENTS FOR SUGAR.
“(a) SUGAR ESTIMATES.—

“(1) IN GENERAL.—Not later than August 1 before the begin-
ning of each of the 2002 through 2007 crop years, the Secretary
shall estimate—
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“(A) the quantity of sugar that will be consumed in the
United States during the crop year;

“(B) the quantity of sugar that would provide for rea-
sonable carryover stocks;

“(C) the quantity of sugar that will be available from
carry-in stocks for consumption in the United States during
the crop year;

“(D) the quantity of sugar that will be available from
the domestic processing of sugarcane and sugar beets; and

“(E) the quantity of sugars, syrups, and molasses that
will be imported for human consumption or to be used for
the extraction of sugar for human consumption in the
United States during the crop year, whether such articles
are under a tariff-rate quota or are in excess or outside of
a tariff-rate quota.

“(2) ExcLUSION.—The estimates under this subsection shall
not apply to sugar imported for the production of polyhydric al-
cohol or to any sugar refined and reexported in refined form or
in products containing sugar.

“(3) REESTIMATES.—The Secretary shall make reestimates
of sugar consumption, stocks, production, and imports for a
crop year as necessary, but no later than the beginning of each
of the second through fourth quarters of the crop year.

“(b) SUGAR ALLOTMENTS.—

“(1) IN GENERAL.—BYy the beginning of each crop year, the
Secretary shall establish for that crop year appropriate allot-
ments under section 359c for the marketing by processors of
sugar processed from sugar beets and from domestically pro-
duced sugarcane at a level that the Secretary estimates will re-
sult in no forfeitures of sugar to the Commodity Credit Corpora-
tion under the loan program for sugar established under section
156 of the Federal Agriculture Improvement and Reform Act of
1996 (7 U.S.C. 7272).

“2) PrRopuUCTS.—The Secretary may include sugar prod-
ucts, whose majority content is sucrose for human consumption,
derived from sugarcane, sugar beets, molasses, or sugar in the
allotments under paragraph (1) if the Secretary determines it to
be appropriate for purposes of this part.

“(c) PROHIBITIONS.—

“(1) IN GENERAL.—During any crop year or portion thereof
for which marketing allotments have been established, no proc-
essor of sugar beets or sugarcane shall market a quantity of
sugar in excess of the allocation established for such processor,
except to enable another processor to fulfill an allocation estab-
lished for such other processor or to facilitate the exportation of
such sugar.

“(2) CIviL PENALTY.—Any processor who knowingly violates
paragraph (1) shall be liable to the Commodity Credit Corpora-
tion for a civil penalty in an amount equal to 3 times the
United States market value, at the time of the commission of
the violation, of that quantity of sugar involved in the violation.

“(3) DEFINITION OF MARKET.—For purposes of this part, the
term ‘market’ shall mean to sell or otherwise dispose of in com-
merce in the United States (including the forfeiture of sugar
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under the loan program for sugar under section 156 of the Fed-
eral Agriculture Improvement and Reform Act of 1996 (7 U.S.C.
7272) and, with respect to any integrated processor and refiner,
the movement of raw cane sugar into the refining process).

“SEC. 359c. ESTABLISHMENT OF FLEXIBLE MARKETING ALLOTMENTS.

“(a) IN GENERAL.—The Secretary shall establish flexible mar-
keting allotments for sugar for any crop year in which the allot-
ments are required under section 359b(b) in accordance with this
section.

“(b) OVERALL ALLOTMENT QUANTITY.—

“(1) IN GENERAL.—The Secretary shall establish the overall
quantity of sugar to be allotted for the crop year (in this part
referred to as the ‘overall allotment quantity’) by deducting from
the sum of the estimated sugar consumption and reasonable
carryover stocks (at the end of the crop year) for the crop year,
as determined under section 359b(a)—

“(A) 1,532,000 short tons, raw value; and

“(B) carry-in stocks of sugar, including sugar in Com-
modity Credit Corporation inventory.

“(2) ADJUSTMENT.—The Secretary shall adjust the overall
allotment quantity to avoid the forfeiture of sugar to the Com-
modity Credit Corporation.

“(c) MARKETING ALLOTMENT FOR SUGAR DERIVED FROM SUGAR
BEETS AND SUGAR DERIVED FROM SUGARCANE.—The overall allot-
ment quantity for the crop year shall be allotted between—

“(1) sugar derived from sugar beets by establishing a mar-
keting allotment for a crop year at a quantity equal to the prod-
uct of multiplying the overall allotment quantity for the crop
year by 54.35 percent; and

“(2) sugar derived from sugarcane by establishing a mar-
keting allotment for a crop year at a quantity equal to the prod-
uct of multiplying the overall allotment quantity for the crop
year by 45.65 percent.

“(d) FILLING CANE SUGAR AND BEET SUGAR ALLOTMENTS.—

“(1) CANE SUGAR.—Each marketing allotment for cane
sugar established under this section may only be filled with
sugar processed from domestically grown sugarcane.

“(2) BEET SUGAR.—Each marketing allotment for beet sugar
established under this section may only be filled with sugar do-
mestically processed from sugar beets.

“(e) STATE CANE SUGAR ALLOTMENTS.—

“(1) IN GENERAL.—The allotment for sugar derived from
sugarcane shall be further allotted, among the States in the
United States in which sugarcane is produced, after a hearing
(if requested by the affected sugarcane processors and growers)
and on such notice as the Secretary by regulation may pre-
scribe, in a fair and equitable manner as provided in this sub-
section and section 359d(b)(1)(D).

“(2) OFFSHORE ALLOTMENT.—

“(A) COLLECTIVELY.—Prior to the allotment of sugar
derived from sugarcane to any other State, 325,000 short
tons, raw value shall be allotted to the offshore States.

“(B) INDIVIDUALLY.—The collective offshore State allot-
ment provided for under subparagraph (A) shall be further
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allotted among the offshore States in which sugarcane is

produced, after a hearing (if requested by the affected sug-

arcane processors and growers) and on such notice as the

Secretary by regulation may prescribe, in a fair and equi-

table manner on the basis of—

“(i) past marketings of sugar, based on the average
of the 2 highest years of production of raw cane sugar
from the 1996 through 2000 crops;

“(ii) the ability of processors to market the sugar
covered under the allotments for the crop year; and

“(iii) past processings of sugar from sugarcane,
based on the 3-year average of the 1998 through 2000
crop years.

“(3) MAINLAND ALLOTMENT.—The allotment for sugar de-
rived from sugarcane, less the amount provided for under para-
graph (2), shall be allotted among the mainland States in the
United States in which sugarcane is produced, after a hearing
(if requested by the affected sugarcane processors and growers)
and on such notice as the Secretary by regulation may pre-
scribe, in a fair and equitable manner on the basis of—

“(A) past marketings of sugar, based on the average of
the 2 highest years of production of raw cane sugar from
the 1996 through 2000 crops;

“(B) the ability of processors to market the sugar cov-
ered under the allotments for the crop year; and

“(C) past processings of sugar from sugarcane, based
on the 3 crop years with the greatest processings (in the
mainland States collectively) during the 1991 through 2000
crop years.

“(f) FILLING CANE SUGAR ALLOTMENTS.—Except as provided in
section 359, a State cane sugar allotment established under sub-
section (e) for a crop year may be filled only with sugar processed
from sugarcane grown in the State covered by the allotment.

“(g) ADJUSTMENT OF MARKETING ALLOTMENTS.—

“(1) IN GENERAL.—The Secretary shall, based on reesti-
mates under section 359b(a)(3), adjust upward or downward
marketing allotments in a fair and equitable manner, as the
Secretary determines appropriate, to reflect changes in esti-
mated sugar consumption, stocks, production, or imports.

“(2) ALLOCATION TO PROCESSORS.—In the case of any in-
crease or decrease in an allotment, each allocation to a proc-
essor of the allotment under section 359d, and each propor-
tionate share established with respect to the allotment under
section 359f(c), shall be increased or decreased by the same per-
centage that the allotment is increased or decreased.

“(3) CARRY-OVER OF REDUCTIONS.—Whenever a marketing
allotment for a crop year is required to be reduced during the
crop year under this subsection, if, at the time of the reduction,
the quantity of sugar marketed exceeds the processor’s reduced
allocation, the allocation of an allotment next established for
the processor shall be reduced by the quantity of the excess
sugar marketed.

“(h) SUSPENSION OF ALLOTMENTS.—Whenever the Secretary es-
timates or reestimates under section 359b(a), or has reason to be-
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lieve, that imports of sugars, syrups or molasses for human con-
sumption or to be used for the extraction of sugar for human con-
sumption, whether under a tariff-rate quota or in excess or outside
of a tariff-rate quota, will exceed 1,532,000 short tons (raw value
equivalent) (excluding any imports attributable to reassignment
under paragraph (1)(D) or (2)(C) of section 359e(b)), and that the
imports would lead to a reduction of the overall allotment quantity,
the Secretary shall suspend the marketing allotments established
under this section until such time as the imports have been re-
stricted, eliminated, or reduced to or below the level of 1,532,000
short tons (raw value equivalent).

“SEC. 359d. ALLOCATION OF MARKETING ALLOTMENTS.

“(a) ALLOCATION TO PROCESSORS.—Whenever marketing allot-
ments are established for a crop year under section 359c, in order
to afford all interested persons an equitable opportunity to market
sugar under an allotment, the Secretary shall allocate each such al-
lotment among the processors covered by the allotment.

“(b) HEARING AND NOTICE.—

“(1) CANE SUGAR.—

“(A) IN GENERAL.—The Secretary shall make alloca-
tions for cane sugar after a hearing, if requested by the af-
fected sugarcane processors and growers, and on such no-
tice as the Secretary by regulation may prescribe, in such
manner and in such quantities as to provide a fair, effi-
cient, and equitable distribution of the allocations under
this paragraph. Each such allocation shall be subject to ad-
Jjustment under section 359c¢(g).

“(B) MULTIPLE PROCESSOR STATES.—Except as pro-
vided in subparagraphs (C) and (D), the Secretary shall al-
locate the allotment for cane sugar among multiple cane
sugar processors in a single State based on—

“(i) past marketings of sugar, based on the average
of the 2 highest years of production of raw cane sugar
from among the 1996 through 2000 crops;

“(it) the ability of processors to market sugar cov-
ered by that portion of the allotment allocated for the
crop year; and

“(iii) past processings of sugar from sugarcane,
based on the average of the 3 highest years of produc-
tion during the 1996 through 2000 crop years.

“(C) TALISMAN PROCESSING FACILITY.—In the case of
allotments under subparagraph (B) attributable to the oper-
ations of the Talisman processing facility before the date of
enactment of this subparagraph, the Secretary shall allo-
cate the allotment among processors in the State under sub-
paragraph (A) in accordance with the agreements of March
25 and 26, 1999, between the affected processors and the
Secretary of the Interior.

“(D) PROPORTIONATE SHARE STATES.—In the case of
States subject to section 359f(c), the Secretary shall allocate
the allotment for cane sugar among multiple cane sugar
processors in a single State based on—
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“(i) past marketings of sugar, based on the average
of the 2 highest years of production of raw cane sugar
from among the 1997 through 2001 crop years;

“(ii) the ability of processors to market sugar cov-
ered by that portion of the allotments allocated for the
crop year; and

“(iti) past processings of sugar from sugarcane,
based on the average of the 2 highest crop years of crop
production during the 1997 through 2001 crop years.
“(E) NEW ENTRANTS.—

“(i) IN GENERAL.—Notwithstanding subparagraphs
(B) and (D), the Secretary, on application of any proc-
essor that begins processing sugarcane on or after the
date of enactment of this subparagraph, and after a
hearing (if requested by the affected sugarcane proc-
essors and growers) and on such notice as the Sec-
retary by regulation may prescribe, may provide the
processor with an allocation that provides a fair, effi-
cient and equitable distribution of the allocations from
the allotment for the State in which the processor is lo-
cated.

“(ii) PROPORTIONATE SHARE STATES.—In the case
of proportionate share States, the Secretary shall estab-
lish proportionate shares in a quantity sufficient to
produce the sugarcane required to satisfy the alloca-
tions.

“(iti) LIMITATIONS.—The allotment for a new proc-
essor under this subparagraph shall not exceed—

“(I) in the case of the first crop year of oper-
ation of a new processor, 50,000 short tons (raw
value); and

“(ID) in the case of each subsequent crop year
of operation of the new processor, a quantity estab-
lished by the Secretary in accordance with this
subparagraph and the criteria described in sub-
paragraph (B) or (D), as applicable.

“(iv) NEW ENTRANT STATES.—

“(I) IN GENERAL.—Notwithstanding subpara-
graphs (A) and (C) of section 359c(e)(3), to accom-
modate an allocation under clause (i) to a new
processor located in a new entrant mainland State,
the Secretary shall provide the new entrant main-
land State with an allotment.

“(1) EFFECT ON OTHER ALLOTMENTS.—The al-
lotment to any new entrant mainland State shall
be subtracted, on a pro rata basis, from the allot-
ments otherwise allotted to each mainland State
under section 359c(e)(3).

“(v) ADVERSE EFFECTS.—Before providing an ini-
tial processor allocation or State allotment to a new en-
trant processor or a new entrant State under this sub-
paragraph, the Secretary shall take into consideration
any adverse effects that the provision of the allocation
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or allotment may have on existing cane processors and

producers in mainland States.

“(vi) ABILITY TO MARKET.—Consistent with section
359c and this section, any processor allocation or State
allotment made to a new entrant processor or to a new
entrant State under this subparagraph shall be pro-
vided only after the applicant processor, or the applica-
ble processors in the State, have demonstrated the abil-
ity to process, produce, and market (including the
transfer or delivery of the raw cane sugar to a refinery
for further processing or marketing) raw cane sugar for
the crop year for which the allotment is applicable.

“(vii) PROHIBITION.—Not more than 1 processor al-
location provided under this subparagraph may be ap-
plicable to any individual sugar processing facility.

“(F) TRANSFER OF OWNERSHIP.—Except as otherwise
provided in section 359f(c)(8), if a sugarcane processor is
sold or otherwise transferred to another owner or is closed
as part of an affiliated corporate group processing consoli-
dation, the Secretary shall transfer the allotment allocation
for the processor to the purchaser, new owner, successor in
interest, or any remaining processor of an affiliated entity,
as applicable, of the processor.

“(2) BEET SUGAR.—

“(A) IN GENERAL.—Except as otherwise provided in this
paragraph and sections 359c(g), 359e(b), and 359f(b), the
Secretary shall make allocations for beet sugar among beet
sugar processors for each crop year that allotments are in
effect on the basis of the adjusted weighted average quan-
tity of beet sugar produced by the processors for each of the
1998 through 2000 crop years, as determined under this
paragraph.

“(B) QUANTITY.—The quantity of an allocation made
for a beet sugar processor for a crop year under subpara-
graph (A) shall bear the same ratio to the quantity of allo-
cations made for all beet sugar processors for the crop year
as the adjusted weighted average quantity of beet sugar
produced by the processor (as determined under subpara-
graphs (C) and (D)) bears to the total of the adjusted
weighted average quantities of beet sugar produced by all
processors (as so determined,).

“(C) WEIGHTED AVERAGE QUANTITY.—Subject to sub-
paragraph (D), the weighted quantity of beet sugar pro-
duced by a beet sugar processor during each of the 1998
through 2000 crop years shall be (as determined by the Sec-
retary)—

“(i) in the case of the 1998 crop year, 25 percent of
the quantity of beet sugar produced by the processor
during the crop year;

“(ii) in the case of the 1999 crop year, 35 percent
of the quantity of beet sugar produced by the processor
during the crop year; and

“(iii) in the case of the 2000 crop year, 40 percent
of the quantity of beet sugar produced by the processor
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(including any quantity of sugar received from the
Commodity Credit Corporation) during the crop year.
“(D) ADJUSTMENTS.—

“(i) IN GENERAL.—The Secretary shall adjust the
weighted average quantity of beet sugar produced by a
beet sugar processor during the 1998 through 2000
crop years under subparagraph (C) if the Secretary de-
termines that the processor—

“(I) during the 1996 through 2000 crop years,
opened a sugar beet processing factory;

“(II) during the 1998 through 2000 crop years,
closed a sugar beet processing factory;

“dI) during the 1998 through 2000 crop
years, constructed a molasses desugarization facil-
ity; or

“IV) during the 1998 through 2000 crop
years, suffered substantial quality losses on sugar
beets stored during any such crop year.

“(it) QUANTITY.—The quantity of beet sugar pro-
duced by a beet sugar processor under subparagraph
(C) shall be—

“(I) in the case of a processor that opened a
sugar beet processing factory, increased by 1.25
percent of the total of the adjusted weighted aver-
age quantities of beet sugar produced by all proc-
essors during the 1998 through 2000 crop years
(without consideration of any adjustment under
this subparagraph) for each sugar beet processing
factory that is opened by the processor;

“(ID) in the case of a processor that closed a
sugar beet processing factory, decreased by 1.25
percent of the total of the adjusted weighted aver-
age quantities of beet sugar produced by all proc-
essors during the 1998 through 2000 crop years
(without consideration of any adjustment under
this subparagraph) for each sugar beet processing
factory that is closed by the processor;

“(IIl) in the case of a processor that con-
structed a molasses desugarization facility, in-
creased by 0.25 percent of the total of the adjusted
weighted average quantities of beet sugar produced
by all processors during the 1998 through 2000
crop years (without consideration of any adjust-
ment under this subparagraph) for each molasses
desugarization facility that is constructed by the
processor; and

“(IV) in the case of a processor that suffered
substantial quality losses on stored sugar beets, in-
creased by 1.25 percent of the total of the adjusted
weighted average quantities of beet sugar produced
by all processors during the 1998 through 2000
crop years (without consideration of any adjust-
ment under this subparagraph,).
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“(E) PERMANENT TERMINATION OF OPERATIONS OF A
PROCESSOR.—If a processor of beet sugar has been dis-
solved, liquidated in a bankruptcy proceeding, or otherwise
has permanently terminated operations (other than in con-
Jjunction with a sale or other disposition of the processor or
the assets of the processor), the Secretary shall—

“(i) eliminate the allocation of the processor pro-
vided under this section; and

“(it) distribute the allocation to other beet sugar
processors on a pro rata basis.

“(F) SALE OF ALL ASSETS OF A PROCESSOR TO ANOTHER
PROCESSOR.—If a processor of beet sugar (or all of the as-
sets of the processor) is sold to another processor of beet
sugar, the Secretary shall transfer the allocation of the sell-
er to the buyer unless the allocation has been distributed to
other sugar beet processors under subparagraph (E).

“(G) SALE OF FACTORIES OF A PROCESSOR TO ANOTHER
PROCESSOR.—

“(i) IN GENERAL.—Subject to subparagraphs (E)
and (F), if 1 or more factories of a processor of beet
sugar (but not all of the assets of the processor) are
sold to another processor of beet sugar during a crop
year, the Secretary shall assign a pro rata portion of
the allocation of the seller to the allocation of the buyer
to reflect the historical contribution of the production of
thlel sold factory or factories to the total allocation of the
seller.

“(it) APPLICATION OF ALLOCATION.—The assign-
ment of the allocation under clause (i) shall apply—

“(I) during the remainder of the crop year dur-
ing which the sale described in clause (i) occurs
(referred to in this subparagraph as the ‘initial
crop year’); and

“(II) each subsequent crop year (referred in
this subparagraph as a ‘subsequent crop year),
subject to clause (iii).

“(iit) SUBSEQUENT CROP YEARS.—

“(I) IN GENERAL.—The assignment of the allo-
cation under clause (i) shall apply during each
subsequent crop year unless the acquired factory or
factories continue in operation for less than the ini-
tial crop year and the first subsequent crop year.

“(I) REASSIGNMENT.—If the acquired factory
or factories do not continue in operation for the
complete initial crop year and the first subsequent
crop year, the Secretary shall reassign the tem-
porary allocation to other processors of beet sugar
on a pro rata basis.

“(iv) USE OF OTHER FACTORIES TO FILL ALLOCA-
TION.—If the transferred allocation to the buyer for the
purchased factory or factories cannot be filled by the
production of the purchased factory or factories for the
tnitial crop year or a subsequent crop year, the remain-
der of the transferred allocation may be filled by beet
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sugar produced by the buyer from other factories of the
buyer.
“(H) NEW ENTRANTS STARTING PRODUCTION OR RE-

OPENING FACTORIES.—

“(i) IN GENERAL.—Except as provided by clause (ii),
if an individual or entity that does not have an alloca-
tion of beet sugar under this part (referred to in this
paragraph as a new entrant’) starts processing sugar
beets after the date of enactment of this subparagraph,
or acquires and reopens a factory that produced beet
sugar during previous crop years that (at the time of
acquisition) has no allocation associated with the fac-
tory under this part, the Secretary shall—

“(I) assign an allocation for beet sugar to the
new entrant that provides a fair and equitable dis-
tribution of the allocations for beet sugar; and

“(II) reduce the allocations for beet sugar of all
other processors on a pro rata basis to reflect the
new allocation.

“(it) EXCEPTION.—If a new entrant acquires and
reopens a factory that previously produced beet sugar
from sugar beets and from sugar beet molasses but the
factory last processed sugar beets during the 1997 crop
year and the new entrant starts to process sugar beets
at such factory after the date of enactment of this
clause, the Secretary shall—

“(I) assign an allocation for beet sugar to the
new entrant that is not less than the greater of
1.67 percent of the total of the adjusted weighted
average quantities of beet sugar produced by all
processors during the 1998 through 2000 crop
years as determined under subsection (b)(2)(C), or
1,500,000 hundredweights; and

“(ID reduce the allocations for beet sugar of all
other processors on a pro rata basis to reflect the
new allocation.

“(1) NEW ENTRANTS ACQUIRING ONGOING FACTORIES

WITH PRODUCTION HISTORY.—If a new entrant acquires a
factory that has production history during the period of the
1998 through 2000 crop years and that is producing beet
sugar at the time the allocations are made from a processor
that has an allocation of beet sugar, the Secretary shall
transfer a portion of the allocation of the seller to the new
entrant to reflect the historical contribution of the produc-
tion of the sold factory to the total allocation of the seller.

“SEC. 359¢. REASSIGNMENT OF DEFICITS.

“(a) ESTIMATES OF DEFICITS.—At any time allotments are in ef-
fect under this part, the Secretary, from time to time, shall deter-
mine whether (in view of then-current inventories of sugar, the esti-
mated production of sugar and expected marketings, and other per-
tinent factors) any processor of sugarcane will be unable to market
the sugar covered by the portion of the State cane sugar allotment
allocated to the processor and whether any processor of sugar beets
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will be unable to market sugar covered by the portion of the beet
sugar allotment allocated to the processor.
“(b) REASSIGNMENT OF DEFICITS.—

“(1) CANE SUGAR.—If the Secretary determines that any

sugarcane processor who has been allocated a share of a State
cane sugar allotment will be unable to market the processor’s
allocation of the State’s allotment for the crop year—

“(A) the Secretary first shall reassign the estimated
quantity of the deficit to the allocations for other processors
within that State, depending on the capacity of each other
processor to fill the portion of the deficit to be assigned to
it and taking into account the interests of producers served
by the processors;

“(B) if after the reassignments the deficit cannot be
completely eliminated, the Secretary shall reassign the esti-
mated quantity of the deficit proportionately to the allot-
ments for other cane sugar States, depending on the capac-
ity of each other State to fill the portion of the deficit to be
assigned to it, with the reassigned quantity to each State
to be allocated among processors in that State in proportion
to the allocations of the processors;

“(C) if after the reassignments the deficit cannot be
completely eliminated, the Secretary shall reassign the esti-
mated quantity of the deficit to the Commodity Credit Cor-
poration and shall sell such quantity of sugar from inven-
tories of the Corporation unless the Secretary determines
that such sales would have a significant effect on the price
of sugar; and

“(D) if after the reassignments and sales, the deficit
cannot be completely eliminated, the Secretary shall reas-
sign the remainder to imports.

“(2) BEET SUGAR.—If the Secretary determines that a sugar

beet processor who has been allocated a share of the beet sugar
allotment will be unable to market that allocation—

“(A) the Secretary first shall reassign the estimated
quantity of the deficit to the allotments for other sugar beet
processors, depending on the capacity of each other proc-
essor to fill the portion of the deficit to be assigned to it and
taking into account the interests of producers served by the
processors;

“(B) if after the reassignments the deficit cannot be
completely eliminated, the Secretary shall reassign the esti-
mated quantity of the deficit to the Commodity Credit Cor-
poration and shall sell such quantity of sugar from inven-
tories of the Corporation unless the Secretary determines
that such sales would have a significant effect on the price
of sugar; and

“(C) if after the reassignments and sales, the deficit
cannot be completely eliminated, the Secretary shall reas-
sign the remainder to imports.

“(3) CORRESPONDING INCREASE.—The allocation of each

processor receiving a reassigned quantity of an allotment under
this subsection for a crop year shall be increased to reflect the
reassignment.
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“SEC. 359f. PROVISIONS APPLICABLE TO PRODUCERS.
“(a) PROCESSOR ASSURANCES.—

“(1) IN GENERAL.—If allotments for a crop year are allo-
cated to processors under section 359d, the Secretary shall ob-
tain from the processors such assurances as the Secretary con-
siders adequate that the allocation will be shared among pro-
ducers served by the processor in a fair and equitable manner
that adequately reflects producers’ production histories.

“(2) ARBITRATION.—

“(A) IN GENERAL.—Any dispute between a processor
and a producer, or group of producers, with respect to the
sharing of the allocation to the processor shall be resolved
through arbitration by the Secretary on the request of either
party.

“(B) PERIOD.—The arbitration shall, to the maximum
extent practicable, be—

“(i) commenced not more than 45 days after the re-
quest; and
“(it) completed not more than 60 days after the re-
quest.
“(b) SUGAR BEET PROCESSING FACILITY CLOSURES.—

“(1) IN GENERAL.—If a sugar beet processing facility is
closed and the sugar beet growers that previously delivered
beets to the facility elect to deliver their beets to another proc-
essing company, the growers may petition the Secretary to mod-
ify allocations under this part to allow the delivery.

“(2) INCREASED ALLOCATION FOR PROCESSING COMPANY.—
The Secretary may increase the allocation to the processing
company to which the growers elect to deliver their sugar beets,
with the approval of the processing company, to a level that
does not exceed the processing capacity of the processing com-
pany, to accommodate the change in deliveries.

“(3) DECREASED ALLOCATION FOR CLOSED COMPANY.—The
increased allocation shall be deducted from the allocation to the
company that owned the processing facility that has been closed
and the remaining allocation shall be unaffected.

“(4) TIMING.—The determinations of the Secretary on the
issues raised by the petition shall be made within 60 days after
the filing of the petition.

“(c) PROPORTIONATE SHARES OF CERTAIN ALLOTMENTS.—

“(1) IN GENERAL.—

“(A) STATES AFFECTED.—In any case in which a State
allotment is established under section 359c(f) and there are
in excess of 250 sugarcane producers in the State (other
than Puerto Rico), the Secretary shall make a determina-
tion under subparagraph (B).

“(B) DETERMINATION.—The Secretary shall determine,
for each State allotment described in subparagraph (A),
whether the production of sugarcane, in the absence of pro-
portionate shares, will be greater than the quantity needed
to enable processors to fill the allotment and provide a nor-
mal carryover inventory of sugar.

“(2) ESTABLISHMENT OF PROPORTIONATE SHARES.—If the
Secretary determines under paragraph (1) that the quantity of
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sugarcane produced by producers in the area covered by a State
allotment for a crop year will be in excess of the quantity need-
ed to enable processors to fill the allotment for the crop year
and provide a normal carryover inventory of sugar, the Sec-
retary shall establish a proportionate share for each sugarcane-
producing farm that limits the acreage of sugarcane that may
be harvested on the farm for sugar or seed during the crop year
the allotment is in effect as provided in this subsection. Each
such proportionate share shall be subject to adjustment under
paragraph (7) and section 359c¢(g).

“(3) METHOD OF DETERMINING.—For purposes of deter-
mining proportionate shares for any crop of sugarcane:

“(A) The Secretary shall establish the State’s per-acre
yield goal for a crop of sugarcane at a level (not less than
the average per-acre yield in the State for the 2 highest
years from among the 1999, 2000, and 2001 crop years, as
determined by the Secretary) that will ensure an adequate
net return per pound to producers in the State, taking into
consideration any available production research data that
the Secretary considers relevant.

“(B) The Secretary shall adjust the per-acre yield goal
by the average recovery rate of sugar produced from sugar-
cane by processors in the State.

“(C) The Secretary shall convert the State allotment for
the crop year involved into a State acreage allotment for the
crop by dividing the State allotment by the per-acre yield
goal for the State, as established under subparagraph (A)
and as further adjusted under subparagraph (B).

“(D) The Secretary shall establish a uniform reduction
percentage for the crop by dividing the State acreage allot-
ment, as determined for the crop under subparagraph (C),
by the sum of all adjusted acreage bases in the State, as
determined by the Secretary.

“(E) The uniform reduction percentage for the crop, as
determined under subparagraph (D), shall be applied to the
acreage base for each sugarcane-producing farm in the
State to determine the farm’s proportionate share of sugar-
cane acreage that may be harvested for sugar or seed.

“(4) ACREAGE BASE.—For purposes of this subsection, the
acreage base for each sugarcane-producing farm shall be deter-
mined by the Secretary, as follows:

“(A) The acreage base for any farm shall be the number
of acres that is equal to the average of the acreage planted
and considered planted for harvest for sugar or seed on the
farm in the 2 highest of the 1999, 2000, and 2001 crop
years.

“(B) Acreage planted to sugarcane that producers on a
farm were unable to harvest to sugarcane for sugar or seed
because of drought, flood, other natural disaster, or other
condition beyond the control of the producers may be con-
sidered as harvested for the production of sugar or seed for
purposes of this paragraph.

“(5) VIOLATION.—
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“(A) IN GENERAL.—Whenever proportionate shares are
in effect in a State for a crop of sugarcane, producers on
a farm shall not knowingly harvest, or allow to be har-
vested, for sugar or seed an acreage of sugarcane in excess
of the farm’s proportionate share for the crop year, or other-
wise violate proportionate share regulations issued by the
Secretary under section 359h(a).

“(B) DETERMINATION OF VIOLATION.—No producer
shall be considered to have violated subparagraph (A) un-
less the processor of the sugarcane harvested by such pro-
ducer from acreage in excess of the proportionate share of
the farm markets an amount of sugar that exceeds the allo-
cation of such processor for a crop year.

“(C) CIVIL PENALTY.—Any producer on a farm who vio-
lates subparagraph (A) by knowingly harvesting, or allow-
ing to be harvested, an acreage of sugarcane in excess of the
farm’s proportionate share shall be liable to the Commodity
Credit Corporation for a civil penalty equal to one and one-
half times the United States market value of the quantity
of sugar that is marketed by the processor of such sugar-
cane in excess of the allocation of such processor for the
crop year. The Secretary shall prorate penalties imposed
under this subparagraph in a fair and equitable manner
among all the producers of sugarcane harvested from excess
acreage that is acquired by such processor.

“(6) WAIVER.—Notwithstanding the preceding subpara-
graph, the Secretary may authorize the county and State com-
mittees established under section 8(b) of the Soil Conservation
and Domestic Allotment Act (16 U.S.C. 590h(b)) to waive or
modify deadlines and other proportionate share requirements in
cases in which lateness or failure to meet the other requirements
does not affect adversely the operation of proportionate shares.

“(7) ADJUSTMENTS.—Whenever the Secretary determines
that, because of a natural disaster or other condition beyond the
control of producers that adversely affects a crop of sugarcane
subject to proportionate shares, the amount of sugarcane pro-
duced by producers subject to the proportionate shares will not
be sufficient to enable processors in the State to meet the State’s
cane sugar allotment and provide a normal carryover inventory
of sugar, the Secretary may uniformly allow producers to har-
vest an amount of sugarcane in excess of their proportionate
share, or suspend proportionate shares entirely, as necessary to
enable processors to meet the State allotment and provide a nor-
mal carryover inventory of sugar.

“(8) PROCESSING FACILITY CLOSURES.—

“(A) IN GENERAL.—If a sugarcane processing facility
subject to this subsection is closed and the sugarcane grow-
ers that delivered sugarcane to the facility prior to closure
elect to deliver their sugarcane to another processing com-
pany, the growers may petition the Secretary to modify allo-
cations under this part to allow the delivery.

“(B) INCREASED ALLOCATION FOR PROCESSING COM-
PANY.—The Secretary may increase the allocation to the
processing company to which the growers elect to deliver
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the sugarcane, with the approval of the processing com-

pany, to a level that does not exceed the processing capacity

of the processing company, to accommodate the change in
deliveries.
“(C) DECREASED ALLOCATION FOR CLOSED COMPANY.—

The increased allocation shall be deducted from the alloca-

tion to the company that owned the processing facility that

}chas Zeen closed and the remaining allocation shall be unaf-

ected.

“(D) TIMING.—The determinations of the Secretary on

the issues raised by the petition shall be made within 60

days after the filing of the petition.

“SEC. 359g. SPECIAL RULES.

“(a) TRANSFER OF ACREAGE BASE HISTORY.—For the purpose of
establishing proportionate shares for sugarcane farms under section
359f(c), the Secretary, on application of any producer, with the writ-
ten consent of all owners of a farm, may transfer the acreage base
history of the farm to any other parcels of land of the applicant.

“(b) PRESERVATION OF ACREAGE BASE HISTORY.—If for reasons
beyond the control of a producer on a farm, the producer is unable
to harvest an acreage of sugarcane for sugar or seed with respect
to all or a portion of the proportionate share established for the
farm under section 359f(c), the Secretary, on the application of the
producer and with the written consent of all owners of the farm,
may preserve for a period of not more than 5 consecutive years the
acreage base history of the farm to the extent of the proportionate
share involved. The Secretary may permit the proportionate share to
be redistributed to other farms, but no acreage base history for pur-
poses of establishing acreage bases shall accrue to the other farms
by virtue of the redistribution of the proportionate share.

“(c) REVISIONS OF ALLOCATIONS AND PROPORTIONATE
SHARES.—The Secretary, after such notice as the Secretary by regu-
lation may prescribe, may revise or amend any allocation of a mar-
keting allotment under section 359d, or any proportionate share es-
tablished or adjusted for a farm under section 359f(c), on the same
basis as the initial allocation or proportionate share was required
to be established.

“(d) TRANSFERS OF MILL ALLOCATIONS.—

“(1) TRANSFER AUTHORIZED.—A producer in a propor-
tionate share State, upon written consent from all crop-share
owners (or the representative of the crop-share owners) of a
farm, and from the processing company holding the applicable
allocation for such shares, may deliver sugarcane to another
processing company if the additional delivery, when combined
with such other processing company’s existing deliveries, does
not exceed the processing capacity of the company.

“(2) ALLOCATION ADJUSTMENT.—Notwithstanding section
359d, the Secretary shall adjust the allocations of each of such
processing companies affected by a transfer under paragraph
(1) to reflect the change in deliveries, based on the product of—

“(A) the number of acres of proportionate shares being
transferred; and

“(B) the State’s per acre yield goal established under
section 359f(c)(3).
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“SEC. 359h. REGULATIONS; VIOLATIONS; PUBLICATION OF SEC-
RETARY’S DETERMINATIONS; JURISDICTION OF THE
COURTS; UNITED STATES ATTORNEYS.

“(a) REGULATIONS.—The Secretary or the Commodity Credit
Corporation, as appropriate, shall issue such regulations as may be
necessary to carry out the authority vested in the Secretary in ad-
ministering this part.

“(b) VIOLATION.—Any person knowingly violating any regula-
tion of the Secretary issued under subsection (a) shall be subject to
a civil penalty of not more than $5,000 for each violation.

“(c) PUBLICATION IN FEDERAL REGISTER.—Each determination
issued by the Secretary to establish, adjust, or suspend allotments
under this part shall be promptly published in the Federal Register
and shall be accompanied by a statement of the reasons for the de-
termination.

“(d) JURISDICTION OF COURTS; UNITED STATES ATTORNEYS.—

“(1) JURISDICTION OF COURTS.—The several district courts
of the United States are vested with jurisdiction specifically to
enforce, and to prevent and restrain any person from violating,
this part or any regulation issued thereunder.

“(2) UNITED STATES ATTORNEYS.—Whenever the Secretary
shall so request, it shall be the duty of the several United States
attorneys, in their respective districts, to institute proceedings to
enforce the remedies and to collect the penalties provided for in
this part. The Secretary may elect not to refer to a United States
attorney any violation of this part or regulation when the Sec-
retary determines that the administration and enforcement of
this part would be adequately served by written notice or warn-
ing to any person committing the violation.

“le) NONEXCLUSIVITY OF REMEDIES.—The remedies and pen-
alties provided for in this part shall be in addition to, and not ex-
clusive of, any remedies or penalties existing at law or in equity.

“SEC. 359i. APPEALS.

“(a) IN GENERAL.—An appeal may be taken to the Secretary
from any decision under section 359d establishing allocations of
marketing allotments, or under section 359f, by any person ad-
versely affected by reason of any such decision.

“(b) PROCEDURE.—

“(1) NOTICE OF APPEAL.—Any such appeal shall be taken by
filing with the Secretary, within 20 days after the decision com-
plained of is effective, notice in writing of the appeal and a
statement of the reasons therefor. Unless a later date is speci-
fied by the Secretary as part of the Secretary’s decision, the de-
cision complained of shall be considered to be effective as of the
date on which announcement of the decision is made. The Sec-
retary shall deliver a copy of any notice of appeal to each person
shown by the records of the Secretary to be adversely affected
by reason of the decision appealed, and shall at all times there-
after permit any such person to inspect and make copies of ap-
pellant’s reasons for the appeal and shall on application permit
the person to intervene in the appeal.

“(2) HEARING.—The Secretary shall provide each appellant
an opportunity for a hearing before an administrative law
Jjudge in accordance with sections 554 and 556 of title 5, United
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States Code. The expenses for conducting the hearing shall be

reimbursed by the Commodity Credit Corporation.

“(c) SPECIAL APPEAL PROCESS REGARDING BEET SUGAR ALLO-
CATIONS.—

“(1) APPEAL AUTHORIZED.—Beginning after the 2006 crop
year, a processor that has an allocation of the beet sugar allot-
ment under this part (referred to in this subsection as a ‘peti-
tioner’) may file a notice of appeal with the Secretary regarding
the petitioner’s beet sugar allocation. Except as provided in
paragraph (2), the Secretary shall consider the appeal if the no-
tice alleges that any processor that has a beet sugar allocation
has failed to fill at least 82.5 percent of its allocation of the beet
sugar allotment with sugar produced by it or received from the
Commodity Credit Corporation in 2 out of the 3 crop years pre-
ceding the crop year in which the appeal is filed. A processor
that is alleged to have failed to fill at least 82.5 percent of its
allocation shall be allowed to fully participate in the appeal.

“(2) EXCEPTIONS.—An appeal under paragraph (1) shall
not be based on the failure of a processor to fill at least 82.5
percent of its allocation because of drought, flood, hail, or other
weather disaster, as determined by the Secretary. The deter-
mination by the Secretary shall not require a formal disaster
declaration.

“(3) RESPONSE TO APPEAL.—Upon the petitioner making an
appeal to the Secretary, and upon a review by the Secretary of
how processors have filled their allocations, the Secretary
may—

“(A) assign an increased allocation for beet sugar to the
petitioner that provides a fair and equitable distribution of
the allocations for beet sugar, taking into account—

“(i) production history during the period beginning
on April 4, 1996, and through the date of enactment of

the Farm Security and Rural Investment Act of 2002;

“(it) capital investment during that period;

“(iii) increases in United States sugar consump-
tion; and

“(iv) the ability or inability of processors to fill the
allocations they have received under this part; and

“(B) reduce, correspondingly, the allocation for beet
sugar of each processor determined to have failed to fill at
least 82.5 percent of its allocation of the beet sugar allot-
ment as described in paragraph (1).

“(4) FILING DEADLINE.—For purposes of the filing deadline
specified in subsection (b)(1), the 20-day period shall commence
on the date on which the Secretary announces the allocations
for the subsequent crop year or October 1, whichever is earlier.

“SEC. 359j. ADMINISTRATION.

“(a) USE OF CERTAIN AGENCIES.—In carrying out this part, the
Secretary may use the services of local committees of sugar beet or
sugarcane producers, sugarcane processors, or sugar beet processors,
State and county committees established under section 8(b) of the
Soil Conservation and Domestic Allotment Act (16 U.S.C. 590h(b)),
and the departments and agencies of the United States Government.
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“(b) USE oF CommopITY CREDIT CORPORATION.—The Secretary
shall use the services, facilities, funds, and authorities of the Com-
modity Credit Corporation to carry out this part.

“SEC. 359k. REALLOCATING SUGAR QUOTA IMPORT SHORTFALLS.

“(a) IN GENERAL.—Notwithstanding any other provision of law,
on or after June 1 of each of the 2002 through 2007 calendar years,
the United States Trade Representative, in consultation with the
Secretary, shall determine the amount of the quota of cane sugar
used by each qualified supplying country for that crop year, and
may reallocate the unused quota for that crop year among qualified
supplying countries.

“(b) QUALIFIED SUPPLYING COUNTRY DEFINED.—In this section,
the term ‘qualified supplying country’ means one of the following
foreign countries that is allowed to export cane sugar to the United
States under an agreement or any other country with which the
United States has an agreement relating to the importation of cane
sugar:

Argentina
Australia
Barbados

Belize

Bolivia

Brazil

Colombia

Republic of the Congo
Costa Rica
Dominican Republic
Ecuador

El Salvador

Fiji

Gabon

Guatemala
Guyana

Haiti

Honduras

India

Cote D’lvoire, formerly known as the Ivory Coast
Jamaica
Madagascar
Malawi

Mauritius

Mexico
Mozambique
Nicaragua
Panama

Papua New Guinea
Paraguay

Peru

Philippines

St. Kitts and Nevis
South Africa
Swaziland

Taiwan

Thailand
Trinidad-Tobago
Uruguay
Zimbabwe.”.
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Subtitle E—Dairy

SEC. 1501. MILK PRICE SUPPORT PROGRAM.

(a) SUPPORT ACTIVITIES.—During the period beginning on June
1, 2002, and ending on December 31, 2007, the Secretary of Agri-
culture shall support the price of milk produced in the 48 contig-
uous States through the purchase of cheese, butter, and nonfat dry
milk produced from the milk.

(b) RATE.—During the period specified in subsection (a), the
price of milk shall be supported at a rate equal to $9.90 per hun-
dredweight for milk containing 3.67 percent butterfat.

(¢) PURCHASE PRICES.—

(1) UNIFORM PRICES.—The support purchase prices under
this section for each of the products of milk (butter, cheese, and
nonfat dry milk) announced by the Secretary shall be the same
for all of that product sold by persons offering to sell the prod-
uct to the Secretary.

(2) SUFFICIENT PRICES.—The purchase prices shall be suffi-
cient to enable plants of average efficiency to pay producers, on
average, a price that is not less than the rate of price support
for milk in effect under subsection (b).

(d) SPECIAL RULE FOR BUTTER AND NONFAT DRY MILK PUR-
CHASE PRICES.—

(1) ALLOCATION OF PURCHASE PRICES.—The Secretary may
allocate the rate of price support between the purchase prices for
nonfat dry milk and butter in a manner that will result in the
lowest level of expenditures by the Commodity Credit Corpora-
tion or achieve such other objectives as the Secretary considers
appropriate. Not later than 10 days after making or changing
an allocation, the Secretary shall notify the Committee on Agri-
culture of the House of Representatives and the Committee on
Agriculture, Nutrition, and Forestry of the Senate of the alloca-
tion. Section 553 of title 5, United States Code, shall not apply
with respect to the implementation of this section.

(2) TIMING OF PURCHASE PRICE ADJUSTMENTS.—The Sec-
retary may make any such adjustments in the purchase prices
for nonfat dry milk and butter the Secretary considers to be nec-
essary not more than twice in each calendar year.

(e) CommoDITY CREDIT CORPORATION.—The Secretary shall
carry out the program authorized by this section through the Com-
modity Credit Corporation.

SEC. 1502. NATIONAL DAIRY MARKET LOSS PAYMENTS.
(a) DEFINITIONS.—In this section:

(1) CLASS I MILK.—The term ‘Class I milk’ means milk (in-
cluding milk components) classified as Class I milk under a
Federal milk marketing order.

(2) ELIGIBLE PRODUCTION.—The term ‘eligible production’
means milk produced by a producer in a participating State.

(3) FEDERAL MILK MARKETING ORDER.—The term ‘Federal
milk marketing order’ means an order issued under section 8c
of the Agricultural Adjustment Act (7 U.S.C. 608c), reenacted
u}ith amendments by the Agricultural Marketing Agreement Act
of 1937.
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(4) PARTICIPATING STATE.—The term ‘participating State’
means each State.

(56) PRODUCER.—The term ‘producer’ means an individual
or entity that directly or indirectly (as determined by the Sec-
retary)—

(A) shares in the risk of producing milk; and
(B) makes contributions (including land, labor, man-
agement, equipment, or capital) to the dairy farming oper-
ation of the individual or entity that are at least commen-
surate with the share of the individual or entity of the pro-
ceeds of the operation.
(b) PAYMENTS.—The Secretary shall offer to enter into contracts

with producers on a dairy farm located in a participating State
under which the producers receive payments on eligible production.

(¢) AMOUNT.—Payments to a producer under this section shall

be calculated by multiplying (as determined by the Secretary)—

(1) the payment quantity for the producer during the appli-
cable month established under subsection (d);

(2) the amount equal to—

(A) $16.94 per hundredweight; less
(B) the Class I milk price per hundredweight in Boston
under the applicable Federal milk marketing order; by

(3) 45 percent.

(d) PAYMENT QUANTITY.—

(1) IN GENERAL.—Subject to paragraph (2), the payment
quantity for a producer during the applicable month under this
section shall be equal to the quantity of eligible production mar-
keted by the producer during the month.

(2) LIMITATION.—The payment quantity for all producers
on a single dairy operation during the months of the applicable
fiscal year for which the producers receive payments under sub-
section (b) shall not exceed 2,400,000 pounds. For purposes of
determining whether producers are producers on separate dairy
operations or a single dairy operation, the Secretary shall apply
the same standards as were applied in implementing the dairy
program under section 805 of the Agriculture, Rural Develop-
ment, Food and Drug Administration, and Related Agencies
Appropriations Act, 2001 (as enacted into law by Public Law
106-387; 114 Stat. 1549A-50).

(3) RECONSTITUTION.—The Secretary shall promulgate reg-
ulations to ensure that a producer does not reconstitute a dairy
operation for the sole purpose of receiving additional payments
under this section.

(e) PAYMENTS.—A payment under a contract under this section

shall be made on a monthly basis not later than 60 days after the
last day of the month for which the payment is made.

(f) SiGNUP.—The Secretary shall offer to enter into contracts

under this section during the period beginning on the date that is
60 days after the date of enactment of this Act and ending on Sep-
tember 30, 2005.

(g) DURATION OF CONTRACT.—

(1) IN GENERAL.—Except as provided in paragraph (2) and
subsection (h), any contract entered into by producers on a
dairy farm under this section shall cover eligible production
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marketed by the producers on the dairy farm during the period

starting with the first day of month the producers on the dairy

farm enter into the contract and ending on September 30, 2005.

(2) VIOLATIONS.—If a producer violates the contract, the

Secretary may—

(A) terminate the contract and allow the producer to re-
tain any payments received under the contract; or

(B) allow the contract to remain in effect and require
the producer to repay a portion of the payments received
under the contract based on the severity of the violation.

(h) TRANSITION RULE.—In addition to any payment that is oth-
erwise available under this section, if the producers on a dairy farm
enter into a contract under this section, the Secretary shall make a
payment in accordance with the formula specified in subsection (c)
on the quantity of eligible production of the producer marketed dur-
ing the period beginning on December 1, 2001, and ending on the
last day of the month preceding the month the producers on the
dairy farm entered into the contract.

SEC. 1503. D(?éﬁ]l‘;SEXPORT INCENTIVE AND DAIRY INDEMNITY PRO-

(a) DAIRY EXPORT INCENTIVE PROGRAM.—Section 153(a) of the
Food Security Act of 1985 (15 U.S.C. 713a-14(a)) is amended by
striking “2002” and inserting “2007”.

(b) DAIRY INDEMNITY PROGRAM.—Section 3 of Public Law 90—
484 (7 U.S.C. 4501) is amended by striking “1995” and inserting
“2007”.

SEC. 1504. DAIRY PRODUCT MANDATORY REPORTING.
Section 272(1) of the Agricultural Marketing Act of 1946 (7
U.S.C. 1637a(1)) is amended—
(1) by striking “means manufactured dairy products” and
inserting “means—
“(A) manufactured dairy products™;
(2) by striking the period at the end and inserting “; and”;
and
(3) by adding at the end the following:
“(B) substantially identical products designated by the
Secretary.”.

SEC. 1505. FUNDING OF DAIRY PROMOTION AND RESEARCH PROGRAM.
(a) DEFINITIONS.—Section 111 of the Dairy Production Sta-
bilization Act of 1983 (7 U.S.C. 4502) is amended—

(1) in subsection (k), by striking “and” at the end;

(2) in subsection (1), by striking the period at the end and
inserting a semicolon; and

(3) by adding at the end the following:

“(m) the term ‘imported dairy product’ means any dairy
product that is imported into the United States (as defined in
subsection (1)), including dairy products imported into the
United States in the form of—

“(1) milk, cream, and fresh and dried dairy products;
“(2) butter and butterfat mixtures;

“(3) cheese; and

“(4) casein and mixtures;
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“(n) the term ‘importer’ means a person that imports an im-
ported dairy product into the United States; and

“(o) the term ‘Customs’ means the United States Customs
Service.”.

(b) REPRESENTATION OF IMPORTERS ON BOARD.—Section 113(b)
of the Dairy Production Stabilization Act of 1983 (7 U.S.C. 4504(b))
is amended—

(1) by inserting “NATIONAL DAIRY PROMOTION AND RE-
SEARCH BOARD.—” after “(b)”;

(2) by designating the first through ninth sentences as
paragraphs (1) through (5) and paragraphs (7) through (10), re-
spectively, and indenting the paragraphs appropriately;

(3) in paragraph (2) (as so designated), by striking “Mem-
bers” and inserting “Except as provided in paragraph (6), the
members”;

(4) by inserting after paragraph (5) (as so designated) the
following:

“(6) IMPORTERS.—

“(A) INITIAL REPRESENTATION.—In making initial ap-
pointments to the Board of importer representatives, the
Secretary shall appoint 2 members who represent importers
of dairy products and are subject to assessments under the
order.

“(B) SUBSEQUENT REPRESENTATION.—At least once
every 3 years after the initial appointment of importer rep-
resentatives under subparagraph (A), the Secretary shall
review the average volume of domestic production of dairy
products compared to the average volume of imports of
dairy products into the United States during the previous
3 years and, on the basis of that review, shall reapportion
importer representation on the Board to reflect the propor-
tional share of the United States market by domestic pro-
duction and imported dairy products.

“(C) ADDITIONAL MEMBERS; NOMINATIONS.—The mem-
bers appointed under this paragraph—

“(i) shall be in addition to the total number of
members appointed under paragraph (2); and

“(it) shall be appointed from nominations sub-
mitted by importers under such procedures as the Sec-
retary determines to be appropriate.”; and

(5) in paragraph (8) (as so designated), by striking “is pro-
duced” and inserting “is produced as well as importers of dairy
products”.

(¢) BUDGETS.—Section 113(e) of the Dairy Production Stabiliza-
tion Act of 1983 (7 U.S.C. 4504(e)) is amended—

(1) by striking “(e)” and inserting:

“(e) BUDGETS.—

“(1) PREPARATION AND SUBMISSION.—";

(2) by striking the last sentence; and

(3) by adding at the end the following:

“(2) FOREIGN MARKET EFFORTS.—The order shall authorize
the Board to expend in the maintenance and expansion of for-
eign markets an amount not to exceed the amount collected
from United States producers for a fiscal year. Of those funds,

May 1, 2002
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for each of the 2002 through 2007 fiscal years, the Board’s

budget may provide for the expenditure of revenues available to

the Board to develop international markets for, and to promote
within such markets, the consumption of dairy products pro-
duced or manufactured in the United States.”.

(d) IMPORTER ASSESSMENT.—Section 113(g) of the Dairy Pro-
duction Stabilization Act of 1983 (7 U.S.C. 4504(g)) is amended—

(1) by inserting “ASSESSMENTS.—” after “(g)”;

(2) by designating the first through fifth sentences as para-
graphs (1) through (5), respectively, and indenting appro-
priately;

(3) in paragraph (3) (as so designated)—

(A) by inserting “for milk produced in the United
States and imported dairy products” after “The rate of as-
sessment”; and

(B) by inserting before the period at the end the fol-
lowing: “, as determined by the Secretary”; and
(4) by adding at the end the following:

“(6) IMPORTERS.—

“(A) IN GENERAL.—The order shall provide that each
importer of imported dairy products shall pay an assess-
ment to the Board in the manner prescribed by the order.

“(B) TIME FOR PAYMENT.—The assessment on imported
dairy products shall be paid by the importer to Customs at
the time the entry documents are filed with Customs. Cus-
toms shall remit the assessments to the Board. For pur-
poses of this subparagraph, the term ‘Tmporter’ includes
persons who hold title to foreign-produced dairy products
immediately upon release by Customs, as well as persons
who act on behalf of others, as agents, brokers, or con-
signees, to secure the release of dairy products from Cus-
toms.

“(C) USE OF ASSESSMENTS ON IMPORTED DAIRY PROD-
UcCTS.—Assessments collected on imported dairy products
shall not be used for foreign market promotion.”.

(e) RECORDS.—Section 113(k) of the Dairy Production Stabiliza-
tion Act of 1983 (7 U.S.C. 4504(k)) is amended in the first sentence
by striking “person receiving” and inserting “importer of imported
dairy products, each person receiving”.

(f) IMPORTER ELIGIBILITY TO VOTE IN REFERENDUM.—Section
116(b) of the Dairy Promotion Stabilization Act of 1983 (7 U.S.C.
4507(b)) is amended—

(1) in the first sentence—

(A) by inserting after “of producers” the following: “and
importers”; and

(B) by inserting after “the producers” the following:
“and importers”; and
(2) in the second sentence, by inserting after “commercial

use” the following: “and importers voting in the referendum

(who have been engaged in the importation of dairy products

during the same representative period, as determined by the

Secretary)”.

(g) ORDER IMPLEMENTATION AND INTERNATIONAL TRADE OBLI-
GATIONS.—Section 112 of the Dairy Promotion Stabilization Act of

May 1, 2002
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1983 (7 U.S.C. 4503) is amended by adding at the end the fol-
lowing:

“(d) ORDER IMPLEMENTATION AND INTERNATIONAL TRADE OBLI-
GATIONS.—The Secretary, in consultation with the United States
Trade Representative, shall ensure that the order is implemented in
a manner consistent with the international trade obligations of the
Federal Government.”.

(h) CONFORMING AMENDMENTS TO REFLECT ADDITION OF IM-
PORTERS.—The Dairy Production Stabilization Act of 1983 is
amended—

(1) in section 110(b) (7 U.S.C. 4501(b))—
(A) in the first sentence—
(i) by inserting after “commercial use” the fol-
lowing: “and on imported dairy products”; and
(it) by striking “products produced in the United
States.” and inserting “products.”; and
(B) in the second sentence, by inserting after “produce
milk” the following: “or the right of any person to import
dairy products”; and
(2) in section 111(d) (7 U.S.C. 4502(d)), by striking “pro-
duced in the United States”.

SEC. 1506. FLUID MILK PROMOTION.

(a) DEFINITION OF FLUID MILK PRODUCT.—Section 1999C of the
Fluid Milk Promotion Act of 1990 (7 U.S.C. 6402) is amended by
striking paragraph (3) and inserting the following:

“(3) FLUID MILK PRODUCT.—The term ‘fluid milk product’
has the meaning given the term in—

“(A) section 1000.15 of title 7, Code of Federal Regula-
tions, subject to such amendments as may be made by the
Secretary; or

“(B) any successor regulation.”.

(b) DEFINITION OF FLUID MILK PROCESSOR.—Section 1999C(4)
of the Fluid Milk Promotion Act of 1990 (7 U.S.C. 6402(4)) is
amended by striking “500,000 pounds of fluid milk products in con-
sumer-type packages per month” and inserting “3,000,000 pounds of
fluid milk products in consumer-type packages per month (exclud-
ing products delivered directly to the place of residence of a con-
sumer)”.

(¢) ELIMINATION OF ORDER TERMINATION DATE.—Section
19990 of the Fluid Milk Promotion Act of 1990 (7 U.S.C. 6414) is
amended—

(1) by striking subsection (a); and
(2) by redesignating subsections (b) and (c) as subsections
(a) and (b), respectively.
SEC. 1507. STUDY OF NATIONAL DAIRY POLICY.

(a) STUDY REQUIRED.—The Secretary of Agriculture shall con-
duct a comprehensive economic evaluation of the potential direct
and indirect effects of the various elements of the national dairy pol-
icy, including an examination of the effect of the national dairy pol-
icy on—

(1) farm price stability, farm profitability and viability,
and local rural economies in the United States;



O:\END\ENDO02.381 S.L.C.

May 1, 2002

81

(2) child, senior, and low-income nutrition programs, in-
cluding impacts on schools and institutions participating in the
programs, on program recipients, and other factors; and

(3) the wholesale and retail cost of fluid milk, dairy farms,
and milk utilization.

(b) REPORT.—Not later than 1 year after the date of enactment
of this Act, the Secretary shall submit to the Committee on Agri-
culture of the House of Representatives and the Committee on Agri-
culture, Nutrition, and Forestry of the Senate a report describing
the results of the study required by this section.

(¢) NATIONAL DAIRY PoLicy DEFINED.—In this section, the term
“national dairy policy” means the dairy policy of the United States
as evidenced by the following policies and programs:

(1) Federal milk marketing orders issued under section 8c
of the Agricultural Adjustment Act (7 U.S.C. 608c), reenacted
with amendments by the Agricultural Marketing Act of 1937.

(2) Interstate dairy compacts (including proposed compacts
described in H.R. 1827 and S. 1157, as introduced in the 107th
Congress).

(3) Over-order premiums and State pricing programs.

(4) Direct payments to milk producers.

(5) Federal milk price support program established under
section 1401.

(6) Export programs regarding milk and dairy products,
such as the dairy export incentive program established under
section 153 of the Food Security Act of 1985 (15 U.S.C. 713a—
14).

SEC. 1508. STUDIES OF EFFECTS OF CHANGES IN APPROACH TO NA-

TIONAL DAIRY POLICY AND FLUID MILK IDENTITY STAND-
ARDS.

(a) FEDERAL DAIRY PoLicy CHANGES.—The Secretary of Agri-
culture shall conduct a study of the effects of—

(1) terminating all Federal programs relating to price sup-
port and supply management for milk; and

(2) granting the consent of Congress to cooperative efforts
by States to manage milk prices and supply.

(b) FLUID MILK IDENTITY STANDARDS.—The Secretary shall
conduct a study of the effects of including in the standard of iden-
tity for fluid milk a required minimum protein content that is com-
mensurate with the average nonfat solids content of bovine milk
produced in the United States.

(¢) REPORTS.—Not later than 1 year after the date of enactment
of this Act, the Secretary shall submit to the Committee on Agri-
culture of the House of Representatives and the Committee on Agri-
culture, Nutrition, and Forestry of the Senate a report describing
the results of the studies required by this section.

Subtitle F—Administration

SEC. 1601. ADMINISTRATION GENERALLY.

(a) USE oF CommoDITY CREDIT CORPORATION.—The Secretary
shall use the funds, facilities, and authorities of the Commodity
Credit Corporation to carry out this title.
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(b) DETERMINATIONS BY SECRETARY.—A determination made by
the Secretary under this title shall be final and conclusive.

(¢) REGULATIONS.—

(1) IN GENERAL.—Not later than 90 days after the date of
the enactment of this Act, the Secretary and the Commodity
Credit Corporation, as appropriate, shall promulgate such regu-
lations as are necessary to implement this title.

(2) PROCEDURE.—The promulgation of the regulations and
administration of this title shall be made without regard to—

(A) chapter 35 of title 44, United States Code (com-
monly know as the “Paperwork Reduction Act”);

(B) the Statement of Policy of the Secretary of Agri-
culture effective July 24, 1971 (36 Fed. Reg. 13804), relat-
ing to notices of proposed rulemaking and public participa-
tion in rulemaking; and

(C) the notice and comment provisions of section 553 of
title 5, United States Code.

(3) CONGRESSIONAL REVIEW OF AGENCY RULEMAKING.—In
carrying out this subsection, the Secretary shall use the author-
ity provided under section 808 of title 5, United States Code.

(d) TREATMENT OF ADVANCE PAYMENT OPTION.—The protection
that was afforded producers that had an option to elect to accelerate
the receipt of any payment under a production flexibility contract
payable under the Federal Agriculture Improvement and Reform
Act of 1996, as provided by section 525 of Public 106-170 (113 Stat.
1928; 7 U.S.C. 7212 note), shall also apply to the option to receive—

(1) the advance payment of direct payments and counter-cy-
clical payments under subtitle A and subtitle C; and

(2) the single payment of compensation for eligible peanut
quota holders under section 1310.

() ADJUSTMENT AUTHORITY RELATED TO URUGUAY ROUND
COMPLIANCE.—

(1) REQUIRED DETERMINATION; ADJUSTMENT.—If the Sec-
retary determines that expenditures under subtitles A through
E that are subject to the total allowable domestic support levels
under the Uruguay Round Agreements (as defined in section 2
of the Uruguay Round Agreements Act (19 U.S.C. 3501)), as in
effect on the date of enactment of this Act, will exceed such al-
lowable levels for any applicable reporting period, the Secretary
shall, to the maximum extent practicable, make adjustments in
the amount of such expenditures during that period to ensure
that such expenditures do not exceed such allowable levels.

(2) CONGRESSIONAL NOTIFICATION.—Before making any ad-
Justment under paragraph (1), the Secretary shall submit to the
Committee on Agriculture, Nutrition, and Forestry of the Senate
and the Committee on Agriculture of the House of Representa-
tives a report describing the determination made under that
paragraph and the extent of the adjustment to be made.

SEC. 1602. SUSPENSION OF PERMANENT PRICE SUPPORT AUTHORITY.

(a) AGRICULTURAL ADJUSTMENT ACT OF 1938.—The following
provisions of the Agricultural Adjustment Act of 1938 shall not be
applicable to the 2002 through 2007 crops of covered commodities,
peanuts, and sugar and shall not be applicable to milk during the
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period beginning on the date of enactment of this Act through De-
cember 31, 2007:
(1) Parts II through V of subtitle B of title III (7 U.S.C.

1326-1351).

(2) In the case of upland cotton, section 377 (7 U.S.C.

1377).

(3) Subtitle D of title III (7 U.S.C. 1379a-1379j).
(4) Title IV (7 U.S.C. 1401-1407).

(b) AGRICULTURAL ACT OF 1949.—The following provisions of
the Agricultural Act of 1949 shall not be applicable to the 2002
through 2007 crops of covered commodities, peanuts, and sugar and
shall not be applicable to milk during the period beginning on the
date of enactment of this Act and through December 31, 2007:

(1) Section 101 (7 U.S.C. 1441).

(2) Section 103(a) (7 U.S.C. 1444(a)).

(3) Section 105 (7 U.S.C. 1444b).

(4) Section 107 (7 U.S.C. 1445a).

(5) Section 110 (7 U.S.C. 1445e).

(6) Section 112 (7 U.S.C. 1445g).

(7) Section 115 (7 U.S.C. 1445k).

(8) Section 201 (7 U.S.C. 1446).

(9) Title 111 (7 U.S.C. 1447-1449).

(10) Title IV (7 U.S.C. 1421-1433d), other than sections

404, 412, and 416 (7 U.S.C. 1424, 1429, and 1431).

(11) Title V (7 U.S.C. 1461-1469).
(12) Title VI (7 U.S.C. 1471-1471)).

(c) SUSPENSION OF CERTAIN QUOTA PROVISIONS.—The joint res-
olution entitled “A joint resolution relating to corn and wheat mar-
keting quotas under the Agricultural Adjustment Act of 1938, as
amended”, approved May 26, 1941 (7 U.S.C. 1330 and 1340), shall
not be applicable to the crops of wheat planted for harvest in the
calendar years 2002 through 2007.

(d) CONFORMING AMENDMENT.—Section 171(a)(1) of the Federal
Agriculture Improvement and Reform Act of 1996 (7 U.S.C.
7301(a)(1)) is amended by striking “2002” the first place appears
and inserting “2001”.

SEC. 1603. PAYMENT LIMITATIONS.

(a) LIMITATION ON AMOUNTS RECEIVED.—Section 1001 of the
Food Security Act of 1985 (7 U.S.C. 1308) is amended by striking
the section heading, “SEC. 1001.”, and all that follows through the
end of paragraph (4) and inserting the following:

“SEC. 1001. PAYMENT LIMITATIONS.

“(a) DEFINITIONS.—In this section:

“(1) CovERED coMMODITY.—The term ‘covered commodity’
has the meaning given that term in section 1001 of the Farm
Security and Rural Investment Act of 2002.

“(2) LoAN comMmoDITY.—The term ‘loan commodity’ has the
meaning given that term in section 1001 of the Farm Security
and Rural Investment Act of 2002, except that the term does not
include wool, mohair, or honey.

“(3) SECRETARY.—The term ‘Secretary’ means the Secretary
of Agriculture.

“(b) LIMITATION ON DIRECT PAYMENTS.—
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“(1) COVERED COMMODITIES.—The total amount of direct
payments made to a person during any crop year under subtitle
A of title I of the Farm Security and Rural Investment Act of
2002 for 1 or more covered commodities may not exceed
$40,000.

“(2) PEANUTS.—The total amount of direct payments made
to a person during any crop year under subtitle C of title I of
the Farm Security and Rural Investment Act of 2002 may not
exceed $40,000.

“(c) LIMITATION ON COUNTER-CYCLICAL PAYMENTS.—

“(1) COVERED COMMODITIES.—The total amount of counter-
cyclical payments made to a person during any crop year under
subtitle A of title I of the Farm Security and Rural Investment
Act of 2002 for 1 or more covered commodities may not exceed
$65,000.

“2) PEANUTS.—The total amount of counter-cyclical pay-
ments made to a person during any crop year under subtitle C
of title I of the Farm Security and Rural Investment Act of 2002
may not exceed $65,000.

“(d) LIMITATION ON MARKETING LOAN GAINS AND LOAN DEFI-
CIENCY PAYMENTS.—

“(1) LOAN cOMMODITIES.—The total amount of the fol-
lowing gains and payments that a person may receive during
any crop year may not exceed $75,000:

“(A) Any gain realized by a producer from repaying a
marketing assistance loan for 1 or more loan commodities
under subtitle B of title I of the Farm Security and Rural
Investment Act of 2002 at a lower level than the original
loan rate established for the loan commodity under that
subtitle.

“B) Any loan deficiency payments received for 1 or
more loan commodities under that subtitle.

“(2) OTHER CcOMMODITIES.—The total amount of the fol-
lowing gains and payments that a person may receive during
any crop year may not exceed $75,000:

“(A) Any gain realized by a producer from repaying a
marketing assistance loan for peanuts, wool, mohair, or
honey under subtitle B or C of title I of the Farm Security
and Rural Investment Act of 2002 at a lower level than the
original loan rate established for the commodity under
those subtitles.

“(B) Any loan deficiency payments received for peanuts,
wool, mohair, and honey under those subtitles.”.

(b) CLERICAL AND CONFORMING AMENDMENTS TO SECTION
1001.—Section 1001 of the Food Security Act of 1985 (7 U.S.C.
1308) is amended—

(1) in paragraph (5)—

(A) by striking “(5)” and inserting “(e) DEFINITION OF
PERSON.—”

(B) by redesignating subparagraphs (A) through (E) as
paragraphs (1) through (5), respectively;

(C) in paragraph (1), as so redesignated—

(i) by redesignating clauses (i) and (ii) as subpara-
graphs (A) and (B), respectively; and
May 1, 2002
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(it) by striking the second sentence; and

(D) in paragraph (2), as so redesignated—

(i) by redesignating clause (i) as subparagraph (A)
and, in such subparagraph (as so redesignated)—

() by striking “subparagraph (A), subject to
clause (ii)” and inserting “paragraph (1), subject to
subparagraph (B)”; and

(Il) by redesignating subclauses (I), (II), and
(IID), as clauses (i), (ii), and (iii), respectively;

(it) by redesignating clause (ii) as subparagraph

(B) and, in such subparagraph (as so redesignated), by

redesignating subclauses (I), (II), and (III), as clauses

(), (it), and (iii), respectively; and

(iii) by redesignating clause (iii) as subparagraph

(C) and, in such subparagraph (as so redesignated)—

(D) by striking “as described in paragraphs (1)
and (2)” and inserting “as described in subsections
(b), (c), and (d)”; and

(I1) by redesignating subclauses (I) and (II) as
clauses (i) and (ii), respectively;

(2) in paragraph (6), by striking “(6)” and inserting “(f)
PuBLic ScHOOLS.—”; and

(3) in paragraph (7), by striking “(7)” and inserting “(g)
TIME LiMITS; RELIANCE.—”.

(¢c) CONFORMING AMENDMENTS TO OTHER LAWS.—

(1) Section 1001A of the Food Security Act of 1985 (7
U.S.C. 1308-1) is amended—

(A) in subsections (a)(1) and (b)(2)(B), by striking “sec-
tion 1001(5)(B)()(11)” and inserting “section
1001(e)(2)(A)(it)”; and

(B) in subsections (a)(1) and (b)(1), by striking “section
1001(5)(B)(i)” and inserting “section 1001(e)(2)(A)”; and
(2) Section 1001B of the Food Security Act of 1985 (7

U.S.C. 1308-2) is amended by striking “as described in para-
graphs (1) and (2)” and inserting “as described in subsections
(@), (¢), and (d)”.

(3) Section 1001C(a) of the Food Security Act of 1985 (7
U.S.C. 1308-3(a)) is amended by inserting “title I of the Farm
Security and Rural Investment Act of 2002,” after “made avail-
able under”.

(d) TRANSITION.—Section 1001 of the Food Security Act of 1985

(7 U.S.C. 1308), as in effect on the day before the date of the enact-
ment of this Act, shall continue to apply with respect to the 2001
crop of any covered commodity.

SEC. 1604. ADJUSTED GROSS INCOME LIMITATION.

The Food Security Act of 1985 is amended—

(1) by redesignating section 1001D (7 U.S.C. 1308—4) and
section 1001E (7 U.S.C. 1308-5) as sections 1001E and 1001F,
respectively; and

(2) by inserting after section 1001C (7 U.S.C. 1308-3) the
following:

“SEC. 1001D. ADJUSTED GROSS INCOME LIMITATION.

“(a) DEFINITION OF AVERAGE ADJUSTED GROSS INCOME.—
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“(1) IN GENERAL.—In this section, the term ‘average ad-
Justed gross income’, with respect to an individual or entity (for
purposes of this section, as defined in section 1001(e)(2)(A)(ii)),
means the 3-year average of the adjusted gross income or com-
parable measure of the individual or entity over the 3 preceding
tax years, as determined by the Secretary.

“(2) SPECIAL RULES FOR CERTAIN INDIVIDUALS AND ENTI-
TIES.—In the case of an entity that is not required to file a Fed-
eral income tax return or an individual or entity that did not
have taxable income in 1 or more of the tax years used to deter-
mine the average under paragraph (1), the Secretary shall pro-
vide, by regulation, a method for determining the average ad-
Justed gross income of the individual or entity for purposes of
this section.

“(b) LIMITATION.—

“(1) IN GENERAL.—Notwithstanding any other provision of
law, an individual or entity shall not be eligible to receive any
benefit described in paragraph (2) during a crop year if the av-
erage adjusted gross income of the individual or entity exceeds
$2,600,000, unless not less than 75 percent of the average ad-
Jjusted gross income of the individual or entity is derived from
farming, ranching, or forestry operations, as determined by the
Secretary.

“(2) COVERED BENEFITS.—Paragraph (1) applies with re-
spect to the following:

“(fA) A direct payment or counter-cyclical payment
under subtitle A or C of title I of the Farm Security and

Rural Investment Act of 2002.

“(B) A marketing loan gain or payment described in
section 1001(d) of this Act.

“C) A payment under any program under title XII of
this Act or title II of the Farm Security and Rural Invest-

ment Act of 2002.

“(c) CERTIFICATION.—To comply with the limitation under sub-
section (b), an individual or entity shall provide to the Secretary—

“(1) a certification by a certified public accountant or an-
other third party that is acceptable to the Secretary that the av-
erage adjusted gross income of the individual or entity does not
exceed the limitation specified in that subsection; or

“(2) information and documentation regarding the adjusted
gross income of the individual or entity through other proce-
dures established by the Secretary.

“(d) COMMENSURATE REDUCTION.—In the case of a benefit de-
scribed in subsection (b)(2) made in a crop year to an entity, general
partnership, or joint venture, the amount of the benefit shall be re-
duced by an amount that is commensurate with the direct and indi-
rect ownership interest in the entity, general partnership, or joint
venture of each individual who has an average adjusted gross in-
come in excess of the limitation specified in subsection (b) for the av-
erage of the 3 preceding crop years.

“(e) EFFECTIVE PERIOD.—This section shall apply only during
the 2003 through 2007 crop years.”.
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SEC. 1605. COMMISSION ON APPLICATION OF PAYMENT LIMITATIONS.

(a) ESTABLISHMENT.—There is established a commission to be
known as the “Commission on the Application of Payment Limita-
tions for Agriculture” (referred to in this section as the “Commis-
sion”).

(b) DUTIES.—The Commission shall conduct a study on the po-
tential impacts of further payment limitations on the receipt of di-
rect payments, counter-cyclical payments, and marketing loan gains
and loan deficiency payments on—

(1) farm income;

(2) land values;

(3) rural communities;

(4) agribusiness infrastructure;

(5) planting decisions of producers affected; and

(6) supply and prices of covered commodities, loan com-
modities, specialty crops (including fruits and vegetables), and
other agricultural commodities.

(¢) MEMBERSHIP.—

(1) ComMPOSITION.—The Commission shall be composed of
10 members as follows:

(A) 3 members appointed by the Secretary.

(B) 3 members appointed by the Committee on Agri-
culture, Nutrition, and Forestry of the Senate.

(C) 3 members appointed by the Committee on Agri-
culture of the House of Representatives.

(D) The Chief Economist of the Department of Agri-
culture.

(2) FEDERAL GOVERNMENT EMPLOYMENT.—The membership
of the Commission may include 1 or more employees of the De-
partment of Agriculture or other Federal agencies.

(3) DATE OF APPOINTMENTS.—The appointment of a mem-
ber of the Commission shall be made not later than 60 days
after the date of enactment of this Act.

(4) TERM; VACANCIES.—

(A) TERM.—A member shall be appointed for the life of
the Commission.
(B) VACANCIES.—A vacancy on the Commission—
d(i) shall not affect the powers of the Commission;
an
(it) shall be filled in the same manner as the origi-
nal appointment was made.

(5) INITIAL MEETING.—Not later than 30 days after the date
on which all members of the Commission have been appointed,
the Commission shall hold the initial meeting of the Commis-
sion.

(d) QUORUM.—A majority of the members of the Commission
shall constitute a quorum for the transaction of business, but a less-
er number of members may hold hearings.

(e) CHAIRPERSON.—The Secretary shall appoint 1 of the mem-
bers of the Commission to serve as Chairperson of the Commission.

(f) REPORT.—Not later than 1 year after the date of enact-
ment of this Act, the Commission shall submit to the President,
the Committee on Agriculture of the House of Representatives,
and the Committee on Agriculture, Nutrition, and Forestry of
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the Senate a report containing the results of the study required

by subsection (b), including such recommendations as the Com-

mission considers appropriate.

(g) HEARINGS.—The Commission may hold such hearings, meet
and act at such times and places, take such testimony, and receive
such evidence as the Commission considers advisable to carry out
this section.

(h) INFORMATION FROM FEDERAL AGENCIES.—The Commission
may secure directly from a Federal agency such information as the
Commission considers necessary to carry out this section. On re-
quest of the Chairperson of the Commission, the head of the agency
shall provide the information to the Commission.

(i) POSTAL SERVICES.—The Commission may use the United
States mails in the same manner and under the same conditions as
other agencies of the Federal Government.

(j) ASSISTANCE FROM SECRETARY.—The Secretary may provide
to the Commission appropriate office space and such reasonable ad-
ministrative and support services as the Commission may request.

(k) COMPENSATION OF MEMBERS.—

(1) NON-FEDERAL EMPLOYEES.—A member of the Commis-
sion who is not an officer or employee of the Federal Govern-
ment shall be compensated at a rate equal to the daily equiva-
lent of the annual rate of basic pay prescribed for level IV of
the Executive Schedule under section 5315 of title 5, United
States Code, for each day (including travel time) during which
the member is engaged in the performance of the duties of the
Commission.

(2) FEDERAL EMPLOYEES.—A member of the Commission
who is an officer or employee of the Federal Government shall
serve without compensation in addition to the compensation re-
ceived for the services of the member as an officer or employee
of the Federal Government.

(3) TRAVEL EXPENSES.—A member of the Commission shall
be allowed travel expenses, including per diem in lieu of sub-
sistence, at rates authorized for an employee of an agency under
subchapter I of chapter 57 of title 5, United States Code, while
away from the home or regular place of business of the member
in the performance of the duties of the Commission.

(1) FEDERAL ADVISORY COMMITTEE ACT.—The Federal Advisory
Committee Act (6 U.S.C. App.) shall not apply to the Commission
or any proceeding of the Commission.

SEC. 1606. ADJUSTMENTS OF LOANS.

Section 162(b) of the Federal Agriculture Improvement and Re-
form Act of 1996 (7 U.S.C. 7282(b)) is amended by striking “this
title” and inserting “this title and title I of the Farm Security and
Rural Investment Act of 2002”.

SEC. 1607. PERSONAL LIABILITY OF PRODUCERS FOR DEFICIENCIES.

Section 164 of the Federal Agriculture Improvement and Re-
form Act of 1996 (7 U.S.C. 7284) is amended by striking “this title”
each places it appears and inserting “this title and title I of the
Farm Security and Rural Investment Act of 2002”.
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SEC. 1608. EXTENSION OF EXISTING ADMINISTRATIVE AUTHORITY RE-
GARDING LOANS.

Section 166 of the Federal Agriculture Improvement and Re-
form Act of 1996 (7 U.S.C. 7286) is amended—

(1) in subsection (a), by striking “subtitle C” and inserting
“subtitle C of this title and subtitle B and C of title I of the
Farm Security and Rural Investment Act of 2002”; and

(2) in subsection (c)(1), by striking “subtitle C” and insert-
ing “subtitle C of this title and subtitle B and C of title I of the
Farm Security and Rural Investment Act of 2002”.

SEC. 1609. COMMODITY CREDIT CORPORATION INVENTORY.

Section 5 of the Commodity Credit Corporation Charter Act (15
U.S.C. 714c) is amended in the last sentence by inserting before the
period at the end the following: “(including, at the option of the Cor-
poration, the use of private sector entities)”.

SEC. 1610. RESERVE STOCK LEVEL.
Section 301(b)(14)(C) of the Agricultural Adjustment Act of
1938 (7 U.S.C. 1301(b)(14)(C)) is amended—
(1) in clause (i), by striking “100,000,000” and inserting
“60,000,000”; and
(2) in clause (ii), by striking “15 percent” and inserting “10
percent”.

SEC. 1611. FARM RECONSTITUTIONS.

(a) IN GENERAL.—Section 316(a)(1)(A)(ii) of the Agricultural
Adjustment Act of 1938 (7 U.S.C. 1314b(a)(1)(A)(ii)) is amended by
adding at the end the following: “Notwithstanding any other provi-
sion of law, for the 2002 crop only, the Secretary shall allow special
farm reconstitutions, in lieu of lease and transfer of allotments and
quotas, under this section, in accordance with such conditions as
are established by the Secretary.”.

(b) STUDY.—

(1) IN GENERAL.—The Secretary shall conduct a study on
the effects on the limitation on producers to move quota to a
farm other than the farm to which the quota was initially as-
signed under part I of subtitle B of title III of the Agricultural
Adjustment Act of 1938 (7 U.S.C. 1311 et seq.).

(2) REPORT.—Not later than 90 days after the date of enact-
ment of this Act, the Secretary shall submit to the Committee
on Agriculture of the House of Representatives and the Com-
mittee on Agriculture, Nutrition, and Forestry of the Senate a
report on the results of the study.

SEC. 1612. ASSIGNMENT OF PAYMENTS.

The provisions of section 8(g) of the Soil Conservation and Do-
mestic Allotment Act (16 U.S.C. 590h(g)), relating to assignment of
payments, shall apply to payments made under the authority of this
Act. The producer making the assignment, or the assignee, shall
provide the Secretary with notice, in such manner as the Secretary
may require, of any assignment made under this section.

SEC. 1613. EQUITABLE RELIEF FROM INELIGIBILITY FOR LOANS, PAY-
MENTS, OR OTHER BENEFITS.
(a) DEFINITIONS.—In this section:
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(1) AGRICULTURAL COMMODITY.—The term “agricultural
commodity” means any agricultural commodity, food, feed,
fiber, or livestock that is subject to a covered program.

(2) COVERED PROGRAM.—

(A) IN GENERAL.—The term “covered program’
means—

(i) a program administered by the Secretary under
which price or income support, or production or market
loss assistance, is provided to producers of agricultural
commodities; and

(it) a conservation program administered by the
Secretary.

(B) EXCLUSIONS.—The term “covered program” does
not include—

(i) an agricultural credit program carried out
under the Consolidated Farm and Rural Development
Act (7 U.S.C. 1921 et seq.); or

(it) the crop insurance program carried out under
the Federal Crop Insurance Act (7 U.S.C. 1501 et seq.).

(3) PARTICIPANT.—The term “participant” means a partici-
pant in a covered program.

(4) STATE CONSERVATIONIST.—The term “State Conserva-
tionist” means the State Conservationist with respect to a pro-
gram administered by the Natural Resources Conservation
Service.

(5) STATE DIRECTOR.—The term “State Director” means the
State Executive Director of the Farm Service Agency with re-
spect to a program administered by the Farm Service Agency.
(b) EQUITABLE RELIEF.—The Secretary may provide relief to

any participant that is determined to be not in compliance with the
requirements of a covered program, and therefore ineligible for a
loan, payment, or other benefit under the covered program, if the
participant—

(1) acting in good faith, relied on the action or advice of the
Secretary (including any authorized representative of the Sec-
retary) to the detriment of the participant; or

(2) failed to comply fully with the requirements of the cov-
ered program, but made a good faith effort to comply with the
requirements.

(¢) FORMS OF RELIEF.—The Secretary may authorize a partici-
pant in a covered program to—

(1) retain loans, payments, or other benefits received under
the covered program;

(2) continue to receive loans, payments, and other benefits
under the covered program;

(3) continue to participate, in whole or in part, under any
contract executed under the covered program;

(4) in the case of a conservation program, reenroll all or
part of the land covered by the program; and

(5) receive such other equitable relief as the Secretary deter-
mines to be appropriate.

(d) REMEDIAL ACTION.—As a condition of receiving relief under
this section, the Secretary may require the participant to take ac-

3
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tions designed to remedy any failure to comply with the covered pro-
gram.

(e) EQUITABLE RELIEF BY STATE DIRECTORS AND STATE CON-
SERVATIONISTS.—

(1) IN GENERAL.—A State Director, in the case of programs
administered by the State Director, and the State Conserva-
tionist, in the case of programs administered by the State Con-
servationist, may grant relief to a participant in accordance
with subsections (b) through (d) if—

(A) the amount of loans, payments, and benefits for
which relief will be provided to the participant under this
subsection is less than $20,000;

(B) the total amount of loans, payments, and benefits
for which relief has been previously provided to the partici-
pant under this subsection is not more than $5,000; and

(C) the total amount of loans, payments, and benefits
for which relief is provided to similarly situated partici-
pants under this subsection is not more than $1,000,000, as
determined by the Secretary.

(2) CONSULTATION, APPROVAL, AND REVERSAL.—The deci-
sion by a State Director or State Conservationist to grant relief
under this subsection—

(A) shall not require prior approval by the Adminis-
trator of the Farm Service Agency, the Chief of the Natural
Resources Conservation Service, or any other officer or em-
ployee of the Agency or Service;

(B) shall be made only after consultation with, and the
approval of, the Office of General Counsel of the Depart-
ment of Agriculture; and

(C) is subject to reversal only by the Secretary (who
may not delegate the reversal authority).

(3) NONAPPLICABILITY.—The authority of a State Director
or State Conservationist under this subsection does not apply to
the administration of—

(A) payment limitations under—

(i) sections 1001 through 1001F of the Food Secu-
rity Act of 1985 (7 U.S.C. 1308 et seq.); or
(it) a conservation program administered by the

Secretary.

(B) highly erodible land and wetland conservation re-
quirements under subtitle B or C of title XII of the Food Se-
curity Act of 1985 (16 U.S.C. 3811 et seq.).

(4) OTHER AUTHORITY.—The authority provided to a State
Director and State Conservationist under this subsection is in
addition to any other applicable authority and does not limit
other authority provided by law or the Secretary.

(f) JupIciAL REVIEW.—A discretionary decision by the Sec-
retary, the State Director, or the State Conservationist under this
section shall be final, and shall not be subject to review under chap-
ter 7 of title 5, United States Code.

(g) REPORTS.—Not later than February 1 of each year, the Sec-
retary shall submit to the Committee on Agriculture of the House of
Representatives and the Committee on Agriculture, Nutrition, and
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Forestry of the Senate a report that describes for the previous cal-
endar year—

(1) the number of requests for equitable relief under sub-
sections (b) and (e) and the disposition of the requests; and

(2) the number of requests for equitable relief under section
278(d) of the Department of Agriculture Reorganization Act of
1994 (7 U.S.C. 6998(d)) and the disposition of the requests.

(h) RELATIONSHIP TO OTHER LAW.—The authority provided in
this section is in addition to any other authority provided in this
or any other Act.

(1) FINALITY RULE.—Section 281(a) of the Department of Agri-
culture Reorganization Act of 1994 (7 U.S.C. 7001(a)) is amended—

(1) by striking “Consolidated Farm Service Agency” each
place it appears and inserting “Farm Service Agency”;

(2) in paragraph (1)—

(A) by striking “This subsection” and inserting the fol-
lowing:
“(A) IN GENERAL.—Except as provided in subparagraph

(B), this subsection”; and

(B) by adding at the end the following:
“(B) NONAPPLICABILITY.—This subsection does not
apply to—

“(i) a function performed under section 376 of the
Consolidated Farm and Rural Development Act; or

“(it) a function performed under a conservation
program administered by the Natural Resources Con-
servation Service.”; and

(3) in paragraph (2), by inserting “, before the end of the
90-day period,” after “unless the decision”.

(j) CONFORMING AMENDMENTS.—

(1) Section 326 of the Food and Agriculture Act of 1962 (7
U.S.C. 1339a) is repealed.

(2) Section 278(d) of the Department of Agriculture Reorga-
nization Act of 1994 (7 U.S.C. 6998(d)) is amended in the first
sentence by striking “section 326 of the Food and Agriculture
Act of 1962 (7 U.S.C. 1339a)” and inserting “section 1613 of the
Farm Security and Rural Investment Act of 2002”.

(3) Section 1230A of the Food Security Act of 1985 (16
U.S.C. 3830a) is repealed.

SEC. 1614. TRACKING OF BENEFITS.

As soon as practicable after the date of enactment of this Act,
the Secretary shall establish procedures to track the benefits pro-
vided, directly or indirectly, to individuals and entities under titles
I and II and the amendments made by those titles.

SEC. 1615. ESTIMATES OF NET FARM INCOME.
In each issuance of projections of net farm income, the Secretary
shall include (as determined by the Secretary)—
(1) an estimate of the net farm income earned by commer-
cial producers in the United States; and
(2) an estimate of the net farm income attributable to com-
mercial producers of each of the following:
(A) Livestock.
(B) Loan commodities.
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(C) Agricultural commodities other than loan commod-
ities.
SEC. 1616. A%Aélé%ﬁISLITY OF INCENTIVE PAYMENTS FOR CERTAIN PRO-

(a) INCENTIVE PAYMENTS REQUIRED.—Subject to subsection (b),
the Secretary shall make available a total of $20,000,000 of funds
of the Commodity Credit Corporation during the 2003 through 2005
crop years to provide incentive payments to producers of hard white
wheat.

(b) CONDITIONS ON IMPLEMENTATION.—The Secretary shall im-
plement subsection (a)—

(1) only with regard to production that meets minimum
quality criteria; and

(2) on not more than 2,000,000 acres or the equivalent vol-
ume of production.

(¢c) DEMAND FOR WHEAT.—To be eligible to obtain an incentive
payment under subsection (a), a producer shall demonstrate to the
satisfaction of the Secretary that buyers and end-users are available
for the wheat to be covered by the incentive payment.

SEC. 1617. RENEWED AVAILABILITY OF MARKET LOSS ASSISTANCE
AND CERTAIN EMERGENCY ASSISTANCE TO PERSONS

THAT FAILED TO RECEIVE ASSISTANCE UNDER EARLIER
AUTHORITIES.

(a) AUTHORITY TO PROVIDE ASSISTANCE.—The Secretary of Ag-
riculture may use such funds of the Commodity Credit Corporation
as are necessary to provide market loss assistance and other emer-
gency assistance under a provision of law specified in subsection (c)
to persons that, as determined by the Secretary)—

(1) were eligible to receive the assistance under the provi-
ston of law; but

(2) did not receive the assistance before October 1, 2001.

(b) LIMITATION.—The amount of assistance provided under a
provision of law specified in subsection (c) and this section to a per-
son shall not exceed the amount of assistance the person would have
been eligible to receive under the provision had the claim of the pro-
ducer under the provision been timely resolved.

(¢) COVERED MARKET L0OSS ASSISTANCE AUTHORITIES.—The fol-
lowing provisions of law are covered by this section:

(1) Sections 1, 2, 3, 4, and 5 of Public Law 107-25 (115
Stat. 201).

(2) Sections 805, 806, and 814 of the Agriculture, Rural De-
velopment, Food and Drug Administration, and Related Agen-
cies Appropriations Act, 2001 (as enacted into law by Public
Law 106-387; 114 Stat. 1549).

(3) Sections 201, 202, 204(a), 204(d), 257, and 259 of the
Agricultural Risk Protection Act of 2000 (Public Law 106-224;
7 U.S.C. 1421 note).

(4) Sections 802, 803(a), 804, and 805 of the Agriculture,
Rural Development, Food and Drug Administration, and Re-
lated Agencies Appropriations Act, 2000 (Public Law 106-78;
113 Stat. 1135).

(56) The livestock indemnity program under the heading
“CommopITYy CREDIT CORPORATION FUND” in chapter 1 of title
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I of the 1999 Emergency Supplemental Appropriations Act
(Public 106-31; 113 Stat. 59).
(6) Section 1111(a) of the Agriculture, Rural Development,

Food and Drug Administration, and Related Agencies Appro-

priations Act, 1999 (as contained in section 101(a) of division

A of Public Law 105-277; 112 Stat. 2681-44).
SEC. 1618. PRODUCER RETENTION OF ERRONEOUSLY PAID LOAN DEFI-

CIENCY PAYMENTS AND MARKETING LOAN GAINS.

Notwithstanding any other provision of law, the Secretary and
the Commodity Credit Corporation shall not require producers in
Erie County, Pennsylvania, to repay loan deficiency payments and
marketing loan gains erroneously paid or determined to have been
earned by the Commodity Credit Corporation for certain 1998 and
1999 crops under subtitle C of title I of the Federal Agriculture Im-
provement and Reform Act of 1996 (7 U.S.C. 7231 et seq.). In the
case of a producer who has already made the repayment on or be-
fore the date of the enactment of this Act, the Commodity Credit
Corporation shall reimburse the producer for the full amount of the
repayment.

TITLE II—CONSERVATION

Subtitle A—Conservation Security

SEC. 2001. CONSERVATION SECURITY PROGRAM.

(a) IN GENERAL.—Subtitle D of title XII of the Food Security
Act of 1985 (16 U.S.C. 3830 et seq.) is amended by inserting after
chapter 1 the following:

“CHAPTER 2—CONSERVATION SECURITY AND
FARMIAND PROTECTION

“Subchapter A—Conservation Security Program

“SEC. 1238. DEFINITIONS.
“In this subchapter:

“(1) BASE PAYMENT.—The term ‘base payment’ means an
amount that is—

“(A) determined in accordance with the rate described
in section 1238C(b)(1)(A); and
“(B) paid to a producer under a conservation security

contract in accordance with clause (i) of subparagraph (C),

(D), or (E) of section 1238C(b)(1), as appropriate.

“(2) BEGINNING FARMER OR RANCHER.—The term ‘beginning
farmer or rancher’ has the meaning given the term under sec-
tion 343(a) of the Consolidated Farm and Rural Development
Act (7 U.S.C. 1991(a)).

“(3) CONSERVATION PRACTICE.—The term ‘conservation
practice’ means a conservation farming practice described in
section 1238A(d)(4) that—

“(A) requires planning, implementation, management,
and maintenance; and
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“(B) promotes 1 or more of the purposes described in
section 1238A(a).

“(4) CONSERVATION SECURITY CONTRACT.—The term ‘con-
servation security contract’ means a contract described in sec-
tion 1238A(e).

“(5) CONSERVATION SECURITY PLAN.—The term ‘conserva-
tion security plan’ means a plan described in section 1238A(c).

“(6) CONSERVATION SECURITY PROGRAM.—The term ‘con-
servation security program’ means the program established
under section 1238A(a).

“(7) ENHANCED PAYMENT.—The term ‘enhanced payment’
means the amount paid to a producer under a conservation se-
curity contract that is equal to the amount described in section
1238C(b)(D)(C)(iii).

“(8) NONDEGRADATION STANDARD.—The term ‘nondegrada-
tion standard’ means the level of measures required to ade-
quately protect, and prevent degradation of, 1 or more natural
resources, as determined by the Secretary in accordance with
the quality criteria described in handbooks of the Natural Re-
sources Conservation Service.

“(9) PRODUCER.—

“(A) IN GENERAL.—The term ‘producer’ means an
owner, operator, landlord, tenant, or sharecropper that—
“(i) shares in the risk of producing any crop or
livestock; and
“(ii) is entitled to share in the crop or livestock
available for marketing from a farm (or would have
shared had the crop or livestock been produced).
“(B) HYBRID SEED GROWERS.—In determining whether

a grower of hybrid seed is a producer, the Secretary shall

not take into consideration the existence of a hybrid seed

contract.

“(10) RESOURCE-CONSERVING CROP ROTATION.—The term
‘resource-conserving crop rotation’ means a crop rotation that—

“(A) includes at least 1 resource-conserving crop (as de-
fined by the Secretary);

“(B) reduces erosion;

“(C) improves soil fertility and tilth;

“(D) interrupts pest cycles; and

“(E) in applicable areas, reduces depletion of soil mois-
ture (or otherwise reduces the need for irrigation).

“(11) RESOURCE MANAGEMENT SYSTEM.—The term ‘resource
management system’ means a system of conservation practices
and management relating to land or water use that is designed
to prevent resource degradation and permit sustained use of
land, water, and other natural resources, as defined in accord-
ance with the technical guide of the Natural Resources Con-
servation Service.

“(12) SECRETARY.—The term ‘Secretary’ means the Sec-
retary of Agriculture, acting through the Chief of the Natural
Resources Conservation Service.

“(13) TIER I CONSERVATION SECURITY CONTRACT.—The term
‘Tier I conservation security contract’ means a contract de-
scribed in section 1238A(d)(5)(A).
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“(14) TIER II CONSERVATION SECURITY CONTRACT.—The
term ‘Tier II conservation security contract’ means a contract
described in section 1238A(d)(5)(B).

“(15) TIER I CONSERVATION SECURITY CONTRACT.—The
term ‘Tier III conservation security contract’ means a contract
described in section 1238A(d)(5)(C).

“SEC. 1238A. CONSERVATION SECURITY PROGRAM.

“(a) IN GENERAL.—The Secretary shall establish and, for each
of fiscal years 2003 through 2007, carry out a conservation security
program to assist producers of agricultural operations in promoting,
as is applicable with respect to land to be enrolled in the program,
conservation and improvement of the quality of soil, water, air, en-
ergy, plant and animal life, and any other conservation purposes,
as determined by the Secretary.

“(b) ELIGIBILITY.—

“(1) ELIGIBLE PRODUCERS.—To0 be eligible to participate in
the conservation security program (other than to receive tech-
nical assistance under section 1238C(g) for the development of
conservation security contracts), a producer shall—

“(A) develop and submit to the Secretary, and obtain
the approval of the Secretary of, a conservation security
plan that meets the requirements of subsection (c)(1); and

“(B) enter into a conservation security contract with the
Secretary to carry out the conservation security plan.

“(2) ELIGIBLE LAND.—Except as provided in paragraph (3),
private agricultural land (including cropland, grassland, prai-
rie land, improved pasture land, and rangeland), land under
the jurisdiction of an Indian tribe (as defined by the Secretary),
and forested land that is an incidental part of an agricultural
operation shall be eligible for enrollment in the conservation se-
curity program.

“(3) EXCLUSIONS.—

“(A) CONSERVATION RESERVE PROGRAM.—Land en-
rolled in the conservation reserve program under sub-
chapter B of chapter 1 shall not be eligible for enrollment
in the conservation security program.

“(B) WETLANDS RESERVE PROGRAM.—Land enrolled in
the wetlands reserve program established under subchapter
C of chapter 1 shall not be eligible for enrollment in the
conservation security program.

“(C) GRASSLAND RESERVE PROGRAM.—Land enrolled in
the grassland reserve program established under sub-
chapter C of chapter 2 shall not be eligible for enrollment
in the conservation security program.

“(D) CONVERSION TO CROPLAND.—Land that is used for
crop production after the date of enactment of this sub-
chapter that had not been planted, considered to be plant-
ed, or devoted to crop production for at least 4 of the 6
years preceding that date (except for land enrolled in the
conservation reserve program under subchapter B of chap-
ter 1) or that has been maintained using long-term crop ro-
tation practices, as determined by the Secretary, shall not
be the basis for any payment under the conservation secu-
rity program.
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“(4) Economic USES.—The Secretary shall permit a pro-
ducer to implement, with respect to all eligible land covered by
a conservation security plan, economic uses that—

“(A) maintain the agricultural nature of the land; and

“(B) are consistent with the natural resource and con-
servation objectives of the conservation security program.

“(c) CONSERVATION SECURITY PLANS.—

“(1) IN GENERAL.—A conservation security plan shall—

“(A) identify the designated land and resources to be
conserved under the conservation security plan;

“(B) describe the tier of conservation security contract,
and the particular conservation practices to be imple-
mented, maintained, or improved, in accordance with sub-
section (d) on the land covered by the conservation security
contract for the specified term; and

“(C) contain a schedule for the implementation, mainte-
nance, or improvement of the conservation practices de-
scribed in the conservation security plan during the term of
the conservation security contract.

“(2) RESOURCE PLANNING.—The Secretary may assist pro-
ducers that enter into conservation security contracts in devel-
oping a comprehensive, long-term strategy for improving and
maintaining all natural resources of the agricultural operation
of the producer.

“(d) CONSERVATION CONTRACTS AND PRACTICES.—

“(1) IN GENERAL.—

“(A) ESTABLISHMENT OF TIERS.—The Secretary shall
establish, and offer to eligible producers, 3 tiers of con-
servation contracts under which a payment under this sub-
chapter may be received.

“(B) ELIGIBLE CONSERVATION PRACTICES.—

“(i) IN GENERAL.—The Secretary shall make eligi-
ble for payment under a conservation security contract
land management, vegetative, and structural practices.

“(it) DETERMINATION.—In determining the eligi-
bility of a practice described in clause (i), the Secretary
shall require, to the maximum extent practicable, that
the lowest cost alternatives be used to fulfill the pur-
poses of the conservation security plan, as determined
by the Secretary.

“(2) ON-FARM RESEARCH AND DEMONSTRATION OR PILOT
TESTING.—With respect to land enrolled in the conservation se-
curity program, the Secretary may approve a conservation secu-
rity plan that includes—

“(A) on-farm conservation research and demonstration
activities; and

“(B) pilot testing of new technologies or innovative con-
servation practices.

“(3) USE OF HANDBOOK AND GUIDES; STATE AND LOCAL CON-
SERVATION CONCERNS.—

“(A) USE OF HANDBOOK AND GUIDES.—In determining
eligible conservation practices and the criteria for imple-
menting or maintaining the conservation practices under
the conservation security program, the Secretary shall use
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the National Handbook of Conservation Practices of the

Natural Resources Conservation Service.

“(B) STATE AND LOCAL CONSERVATION PRIORITIES.—
The conservation priorities of a State or locality in which
an agricultural operation is situated shall be determined by
the State Conservationist, in consultation with—

“(1) the State technical committee established
under subtitle G; and

“(it) local agricultural producers and conservation
working groups.

“(4) CONSERVATION PRACTICES.—Conservation practices
that may be implemented by a producer under a conservation
security contract (as appropriate for the agricultural operation
of a producer) include—

“(A) nutrient management;

“(B) integrated pest management;

“(C) water conservation (including through irrigation)
and water quality management;

“(D) grazing, pasture, and rangeland management;

“(E) soil conservation, quality, and residue manage-
ment;

“(F) invasive species management;

“(@G) fish and wildlife habitat conservation, restoration,
and management;

“(H) air quality management;

“(I) energy conservation measures;

“(J) biological resource conservation and regeneration;

“(K) contour farming;

“(L) strip cropping;

“(M) cover cropping;

“(N) controlled rotational grazing;

“(0O) resource-conserving crop rotation,

“(P) conversion of portions of cropland from a soil-de-
pleting use to a soil-conserving use, including production of
cover crops;

“(Q) partial field conservation practices;

“(R) native grassland and prairie protection and res-
toration; and

“(S) any other conservation practices that the Secretary
determines to be appropriate and comparable to other con-
servation practices described in this paragraph.

“(5) TIERS.—Subject to paragraph (6), to carry out this sub-
section, the Secretary shall establish the following 3 tiers of con-
servation contracts:

“(A) TIER I CONSERVATION SECURITY CONTRACTS.—A
conservation security plan for land enrolled under a Tier 1
conservation security contract shall—

“(i) be for a period of 5 years; and
“(it) include conservation practices appropriate for
the agricultural operation, that, at a minimum (as de-
termined by the Secretary)—
“(I) address at least 1 significant resource of
concern for the enrolled portion of the agricultural
May 1, 2002
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operation at a level that meets the appropriate

nondegradation standard; and

“(II) cover active management of conservation
practices that are implemented or maintained
under the conservation security contract.

“(B) TIER I CONSERVATION SECURITY CONTRACTS.—A
conservation security plan for land enrolled under a Tier II
conservation security contract shall—

“(i) be for a period of not less than 5 nor more than
10 years, as determined by the producer;

“(ii) include conservation practices appropriate for
the agricultural operation, that, at a minimum—

“(I) address at least 1 significant resource of
concern for the entire agricultural operation, as de-
termined by the Secretary, at a level that meets the
appropriate nondegradation standard; and

“(II) cover active management of conservation
practices that are implemented or maintained
under the conservation security contract.

“(C) TIER IIl CONSERVATION SECURITY CONTRACTS.—A
conservation security plan for land enrolled under a Tier
III conservation security contract shall—

“(i) be for a period of not less than 5 nor more than
10 years, as determined by the producer; and

“(it) include conservation practices appropriate for
the agricultural operation that, at a minimum—

“I) apply a resource management system that
meets the appropriate nondegradation standard
for all resources of concern of the entire agricul-
tul;(izl operation, as determined by the Secretary;
an

“(II) cover active management of conservation
practices that are implemented or maintained
under the conservation security contract.

“6) MINIMUM REQUIREMENTS.—The minimum require-
ments for each tier of conservation contracts implemented under
paragraph (5) shall be determined and approved by the Sec-
retary.

“(e) CONSERVATION SECURITY CONTRACTS.—

“(1) IN GENERAL.—On approval of a conservation security
plan of a producer, the Secretary shall enter into a conservation
security contract with the producer to enroll the land covered by
the conservation security plan in the conservation security pro-
gram.

“(2) MODIFICATION.—

“(A) OPTIONAL MODIFICATIONS.—A producer may apply
to the Secretary for a modification of the conservation secu-
rity contract of the producer that is consistent with the pur-
poses of the conservation security program.

“(B) OTHER MODIFICATIONS.—

“(i) IN GENERAL.—The Secretary may, in writing,
require a producer to modify a conservation security
contract before the expiration of the conservation secu-
rity contract if the Secretary determines that a change

May 1, 2002
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made to the type, size, management, or other aspect of

the agricultural operation of the producer would, with-

out the modification of the contract, significantly inter-
fere with achieving the purposes of the conservation se-
curity program.

“(ii) PARTICIPATION IN OTHER PROGRAMS.—If ap-
propriate payment reductions and other adjustments
(as determined by the Secretary) are made to the con-
servation security contract of a producer, the producer
may—

“(I) simultaneously participate in—
“(aa) the conservation security program;
“(bb) the conservation reserve program
under subchapter B of chapter 1; and
“lcc) the wetlands reserve program under
subchapter C of chapter 1; and
“II) may remove land enrolled in the con-
servation security program for enrollment in a pro-
gram described in item (bb) or (cc) of subclause (I).
“(3) TERMINATION.—

“(A) OPTIONAL TERMINATION.—A producer may termi-
nate a conservation security contract and retain payments
received under the conservation security contract, if—

“(i) the producer is in full compliance with the
terms and conditions (including any maintenance re-
quirements) of the conservation security contract as of
the date of the termination; and

“(it) the Secretary determines that termination of
the contract would not defeat the purposes of the con-
servation security plan of the producer.

“(B) OTHER TERMINATION.—A producer that is required
to modify a conservation security contract under paragraph
(2)(B)(i) may, in lieu of modifying the contract—

“(i) terminate the conservation security contract;
and

“(ii) retain payments received under the conserva-
tion security contract, if the producer has fully com-
plied with the terms and conditions of the conservation
security contract before termination of the contract, as
determined by the Secretary.

“(4) RENEWAL.—

“(A) IN GENERAL.—Except as provided in subparagraph
(B), at the option of a producer, the conservation security
contract of the producer may be renewed for an additional
period of not less than 5 nor more than 10 years.

“(B) TIER I RENEWALS.—In the case of a Tier I con-
servation security contract of a producer, the producer may
renew the contract only if the producer agrees—

“(i) to apply additional conservation practices that
meet the nondegradation standard on land already en-
rolled in the conservation security program; or

“(it) to adopt new conservation practices with re-
spect to another portion of the agricultural operation
that address resource concerns and meet the nondeg-
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radation standard under the terms of the Tier I con-
servation security contract.

“f’y NONCOMPLIANCE DUE TO CIRCUMSTANCES BEYOND THE
CONTROL OF PRODUCERS.—The Secretary shall include in the con-
servation security contract a provision, and may permit modifica-
tion of a conservation security contract under subsection (e)(1), to
ensure that a producer shall not be considered in violation of a con-
servation security contract for failure to comply with the conserva-
tion security contract due to circumstances beyond the control of the
producer, including a disaster or related condition, as determined
by the Secretary.

“SEC. 1238B. DUTIES OF PRODUCERS.
“Under a conservation security contract, a producer shall agree,
during the term of the conservation security contract—

“(1) to implement the applicable conservation security plan
approved by the Secretary;

“2) to maintain, and make available to the Secretary at
such times as the Secretary may request, appropriate records
showing the effective and timely implementation of the con-
servation security plan;

“(3) not to engage in any activity that would interfere with
the purposes of the conservation security program; and

“(4) on the violation of a term or condition of the conserva-
tion security contract—

“(A) if the Secretary determines that the violation war-
rants termination of the conservation security contract—
“(i) to forfeit all rights to receive payments under
the conservation security contract; and
“(ii) to refund to the Secretary all or a portion of
the payments received by the producer under the con-
servation security contract, including any advance pay-
ments and interest on the payments, as determined by
the Secretary; or
“(B) if the Secretary determines that the violation does
not warrant termination of the conservation security con-
tract, to refund to the Secretary, or accept adjustments to,
the payments provided to the producer, as the Secretary de-
termines to be appropriate.

“SEC. 1238C. DUTIES OF THE SECRETARY.

“(a) TIMING OF PAYMENTS.—The Secretary shall make payments
under a conservation security contract as soon as practicable after
October 1 of each fiscal year.

“(b) ANNUAL PAYMENTS.—

“(1) CRITERIA FOR DETERMINING AMOUNT OF PAYMENTS.—
“(A) BASE PAYMENT.—A base payment under this para-
graph shall be (as determined by the Secretary)—
“(i) the average national per-acre rental rate for a
specific land use during the 2001 crop year; or
“(ii) another appropriate rate for the 2001 crop
year that ensures regional equity.
“(B) PAYMENTS.—A payment for a conservation practice
under this paragraph shall be determined in accordance
with subparagraphs (C) through (E).
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“(C) TIER I CONSERVATION SECURITY CONTRACTS.—The

payment for a Tier I conservation security contract shall
consist of the total of the following amounts:

“(i) An amount equal to 5 percent of the applicable
base payment for land covered by the contract.

“(it) An amount that does not exceed 75 percent (or,
in the case of a beginning farmer or rancher, 90 per-
cent) of the average county costs of practices for the
2001 crop year that are included in the conservation
security contract, as determined by the Secretary, in-
cluding the costs of—

“(I) the adoption of new management, vegeta-
tive, and land-based structural practices;

“(II) the maintenance of existing land manage-
ment and vegetative practices; and

“(II) the maintenance of existing land-based
structural practices that are approved by the Sec-
retary but not already covered by a Federal or
State maintenance requirement.

“(iii) An enhanced payment that is determined by
the Secretary in a manner that ensures equity across
regions of the United States, if the producer—

“I) implements or maintains multiple con-
servation practices that exceed minimum require-
ments for the applicable tier of participation (in-
cluding practices that involve a change in land
use, such as resource-conserving crop rotation,
managed rotational grazing, or conservation buffer
practices);

“(II) addresses local conservation priorities in
addition to resources of concern for the agricul-
tural operation;

“(II1) participates in an on-farm conservation
research, demonstration, or pilot project;

“(IV) participates in a watershed or regional
resource conservation plan that involves at least 75
percent of producers in a targeted area; or

“(V) carries out assessment and evaluation ac-
tivities relating to practices included in a conserva-
tion security plan.

“(D) TIER I CONSERVATION SECURITY CONTRACTS.—The

payment for a Tier II conservation security contract shall
consist of the total of the following amounts:

“(i) An amount equal to 10 percent of the applica-
ble base payment for land covered by the conservation
security contract.

“(it) An amount that does not exceed 75 percent (or,
in the case of a beginning farmer or rancher, 90 per-
cent) of the average county cost of adopting or main-
taining practices for the 2001 crop year that are in-
cluded in the conservation security contract, as de-
scribed in subparagraph (C)(ii).

“(iii) An enhanced payment that is determined in
accordance with subparagraph (C)(iii).
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“(E) TIER IIl CONSERVATION SECURITY CONTRACTS.—
The payment for a Tier III conservation security contract
shall consist of the total of the following amounts:

“(i) An amount equal to 15 percent of the base pay-
ment for land covered by the conservation security con-
tract.

“(it) An amount that does not exceed 75 percent (or,
in the case of a beginning farmer or rancher, 90 per-
cent) of the average county cost of adopting or main-
taining practices for the 2001 crop year that are in-
cluded in the conservation security contract, as de-
scribed in subparagraph (C)(ii).

“(iti) An enhanced payment that is determined in
accordance with subparagraph (C)(iii).

“(2) LIMITATION ON PAYMENTS.—

“(A) IN GENERAL.—Subject to paragraphs (1) and (3),
the Secretary shall make an annual payment, directly or
indirectly, to an individual or entity covered by a conserva-
tion security contract in an amount not to exceed—

“(i) in the case of a Tier I conservation security
contract, $20,000;

“(it) in the case of a Tier II conservation security
contract, $35,000; or

“(ii1) in the case of a Tier III conservation security
contract, $45,000.

“(B) LIMITATION ON BASE PAYMENTS.—In applying the
payment limitation under each of clauses (i), (ii), and (iii)
of subparagraph (A), an individual or entity may not re-
ceive, directly or indirectly, payments described in clause (i)
of paragraph (1)(C), (1)(D), or (1)(E), as appropriate, in an
amount that exceeds—

“(i) in the case of Tier I contracts, 25 percent of the
applicable payment limitation, or

“(it) in the case of Tier II contracts and Tier III
contracts, 30 percent of the applicable payment limita-
tion.

“(C) OTHER USDA PAYMENTS.—A producer shall not re-
ceive payments under the conservation security program
and any other conservation program administered by the
Secretary for the same practices on the same land.

“(D) COMMENSURATE SHARE.—To be eligible to receive
a payment under this subchapter, an individual or entity
shall make contributions (including contributions of land,
labor, management, equipment, or capital) to the operation
of the farm that are at least commensurate with the share
of the proceeds of the operation of the individual or entity.
“(3) EQUIPMENT OR FACILITIES.—A payment to a producer

under this subchapter shall not be provided for—

May 1, 2002

“(A) construction or maintenance of animal waste stor-
age or treatment facilities or associated waste transport or
transfer devices for animal feeding operations; or

“(B) the purchase or maintenance of equipment or a
non-land based structure that is not integral to a land-
based practice, as determined by the Secretary.
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“(c) MINIMUM PRACTICE REQUIREMENT.—In determining a pay-
ment under subsection (b) for a producer that receives a payment
under another program administered by the Secretary that is con-
tingent on complying with requirements under subtitle B or C (re-
lating to the use of highly erodible land or wetland), a payment
under this subchapter on land subject to those requirements shall
be for practices only to the extent that the practices exceed minimum
requirements for the producer under those subtitles, as determined
by the Secretary.

“(d) REGULATIONS.—The Secretary shall promulgate regulations
that—

“(1) provide for adequate safeguards to protect the interests
of tenants and sharecroppers, including provision for sharing
payments, on a fair and equitable basis; and

“(2) prescribe such other rules as the Secretary determines
to be necessary to ensure a fair and reasonable application of
the limitations established under subsection (b).

“(e) TRANSFER OR CHANGE OF INTEREST IN LAND SUBJECT TO
CONSERVATION SECURITY CONTRACT.—

“(1) IN GENERAL.—Except as provided in paragraph (2), the
transfer, or change in the interest, of a producer in land subject
to a conservation security contract shall result in the termi-
nation of the conservation security contract.

“(2) TRANSFER OF DUTIES AND RIGHTS.—Paragraph (1)
shall not apply if, not later than 60 days after the date of the
transfer or change in the interest in land, the transferee of the
land provides written notice to the Secretary that all duties and
rights under the conservation security contract have been trans-
ferred to, and assumed by, the transferee.

“(f) ENROLLMENT PROCEDURE.—In entering into conservation
security contracts with producers under this subchapter, the Sec-
retary shall not use competitive bidding or any similar procedure.

“(g) TECHNICAL ASSISTANCE.—For each of fiscal years 2003
through 2007, the Secretary shall provide technical assistance to
producers for the development and implementation of conservation
security contracts, in an amount not to exceed 15 percent of amounts
expended for the fiscal year.”.

(b) REGULATIONS.—Not later than 270 days after the date of en-
actment of this Act, the Secretary of Agriculture shall promulgate
regulations implementing the amendment made by subsection (a).

SEC. 2002. CONSERVATION COMPLIANCE.
(a) HIGHLY ERODIBLE LAND.—Section 1211 of the Food Security
Act of 1985 (16 U.S.C. 3811) is amended—
(1) by striking the section heading and all that follows
through “Except as provided in” and inserting the following:

“SEC. 1211. PROGRAM INELIGIBILITY.
“(a) IN GENERAL.—Except as provided in”; and
(2) by adding at the end the following:

“(b) HIGHLY ERODIBLE LAND.—The Secretary shall have, and
shall not delegate to any private person or entity, authority to deter-
mine whether a person has complied with this subtitle.”.

(b) WETLAND.—Section 1221 of the Food Security Act of 1985
(16 U.S.C. 3821) is amended by adding at the end the following:



O:\END\END02.382 S.L.C.

May 1, 2002

105

“(e) WETLAND.—The Secretary shall have, and shall not dele-
gate to any private person or entity, authority to determine whether
a person has complied with this subtitle.”.

SEC. 2003. PARTNERSHIPS AND COOPERATION.

Section 1243 of the Food Security Act of 1985 (16 U.S.C. 3843)
is amended by adding at the end the following:

“(f) PARTNERSHIPS AND COOPERATION.—

“(1) IN GENERAL.—In carrying out any program under sub-
title D, the Secretary may use resources provided under that
subtitle to enter into stewardship agreements with State and
local agencies, Indian tribes, and nongovernmental organiza-
tions and to designate special projects, as recommended by the
State Conservationist, after consultation with the State tech-
nical committee, to enhance technical and financial assistance
provided to owners, operators, and producers to address nat-
ural resource issues related to agricultural production.

“(2) CRITERIA FOR SPECIAL PROJECTS.—The purposes of spe-
cial projects carried out under this subsection shall be to
encourage—

“(A) producers to cooperate in the installation and
maintenance of conservation practices that affect multiple
agricultural operations;

“(B) the sharing of information and technical and fi-
nancial resources among producers;

“C) cumulative conservation benefits in geographic
areas; and

“(D) the development and demonstration of innovative
conservation methods.

“(3) INCENTIVES.—To realize the purposes of the special
projects under paragraph (1), the Secretary may provide special
incentives to owners, operators, and producers participating in
the special projects to encourage partnerships and enrollments
of optimal conservation value.

“(4) FLEXIBILITY.—

“(A) IN GENERAL.—The Secretary may enter into stew-
ardship agreements with States (including State agencies
and units of local government), Indian tribes, and non-
governmental organizations that have a history of working
with agricultural producers to allow greater flexibility to
adjust the application of eligibility criteria, approved prac-
tices, innovative conservation practices, and other elements
of the programs under this title to better reflect unique
local circumstances and purposes in a manner that is con-
sistent with—

“(i) conservation enhancement and long-term pro-
ductivity of the natural resource base; and
“(it) the purposes and requirements of this title.

“(B) PLAN.—Each party to a stewardship agreement
under subparagraph (A) shall submit to the Secretary, for
approval by the Secretary, a special project area plan for
each program to be carried out by the party that includes—

“(i) a description of the requested resources and

adjustments to program implementation (including a
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description of how those adjustments will accelerate the

achievement of conservation benefits);

“(it) an analysis of the contribution those adjust-
ments will make to the effectiveness of programs in
achieving the purposes of the special project;

“(iii) a timetable for reevaluating the need for or
performance of the proposed adjustments;

“(iv) a description of non-Federal programs and re-
sources that will contribute to achieving the purposes
of the special project; and

“(v) a plan for the evaluation of progress toward
the purposes of the special project.

“(5) FUNDING.—

“(A) IN GENERAL.—In addition to resources from pro-
grams under subtitle D, subject to subparagraph (B), the
Secretary shall use not more than 5 percent of the funds
made available for each fiscal year under section 1241(a) to
carry out activities that are authorized under conservation
programs under subtitle D.

“(B) UNUSED FUNDING.—Any funds made available for
a fiscal year under subparagraph (A) that are not obligated
by April 1 of the fiscal year may be used to carry out other
activities under conservation programs under subtitle D

during the fiscal year in which the funding becomes avail-
able.”.

SEC. 2004. ADMINISTRATIVE REQUIREMENTS FOR CONSERVATION
PROGRAMS.

(a) IN GENERAL.—Subtitle E of title XII of the Food Security
Act of 1985 (16 U.S.C. 3841 et seq.) is amended by adding at the
end the following:

“SEC. 1244. ADMINISTRATIVE REQUIREMENTS FOR CONSERVATION
PROGRAMS.

“(a) BEGINNING FARMERS AND RANCHERS AND INDIAN TRIBES.—
In carrying out any conservation program administered by the Sec-
retary, the Secretary may provide to beginning farmers and ranch-
ers and Indian tribes (as those terms are defined in section 1238)
and limited resource agricultural producers incentives to participate
in the conservation program to—

“(1) foster new farming and ranching opportunities; and
“(2) enhance environmental stewardship over the long term.

“(b) PRIVACY OF PERSONAL INFORMATION RELATING TO NAT-
URAL RESOURCES CONSERVATION PROGRAMS.—

“(1) INFORMATION RECEIVED FOR TECHNICAL AND FINANCIAL

ASSISTANCE.—

“(A) IN GENERAL.—In accordance with section 552(b)(3)
of title 5, United States Code, except as provided in sub-
paragraph (C) and paragraph (2), information described in
subparagraph (B)—

“(i) shall not be considered to be public informa-
tion; and

“(ii) shall not be released to any person or Federal,
State, local agency or Indian tribe (as defined by the
Secretary) outside the Department of Agriculture.



O:\END\END02.382

May 1, 2002

S.L.C.

107

“(B) INFORMATION.—The information referred to in
subparagraph (A) is information—

“(i) provided to the Secretary or a contractor of the
Secretary (including information provided under sub-
title D) for the purpose of providing technical or finan-
cial assistance to an owner, operator, or producer with
respect to any natural resources conservation program
administered by the Natural Resources Conservation
Service or the Farm Service Agency; and

“(it) that is proprietary (within the meaning of sec-
tion 552(b)(4) of title 5, United States Code) to the agri-
cultural operation or land that is a part of an agricul-
tural operation of the owner, operator, or producer.

“(C) EXCEPTION.—Nothing in this section affects the
availability of payment information (including payment
amounts and the names and addresses of recipients of pay-
ments) under section 552 of title 5, United States Code.

“(2) EXCEPTIONS.—

“(A) RELEASE AND DISCLOSURE FOR ENFORCEMENT.—
The Secretary may release or disclose to the Attorney Gen-
eral information covered by paragraph (1) to the extent nec-
essary to enforce the natural resources conservation pro-
grams referred to in paragraph (1)(B)(i).

“(B) DISCLOSURE TO COOPERATING PERSONS AND AGEN-
CIES.—

“(i)) IN GENERAL.—The Secretary may release or
disclose information covered by paragraph (1) to a per-
son or Federal, State, local, or tribal agency working in
cooperation with the Secretary in providing technical
and financial assistance described in paragraph
(1)(B)(i) or collecting information from data gathering
sites.

“(it) USE OF INFORMATION.—The person or Federal,
State, local, or tribal agency that receives information
described in clause (i) may release the information only
for the purpose of assisting the Secretary—

“(D) in providing the requested technical or fi-
nancial assistance; or

“(ID in collecting information from data gath-
ering sites.

“(C) STATISTICAL AND AGGREGATE INFORMATION.—In-
formation covered by paragraph (1) may be disclosed to the
public if the information has been transformed into a sta-
tistical or aggregate form without naming any—

“(i) individual owner, operator, or producer; or

“(i1) specific data gathering site.

“(D) CONSENT OF OWNER, OPERATOR, OR PRODUCER.—

“(i) IN GENERAL.—An owner, operator, or producer
may consent to the disclosure of information described
in paragraph (1).

“(ii) CONDITION OF OTHER PROGRAMS.—The par-
ticipation of the owner, operator, or producer in, and
the receipt of any benefit by the owner, operator, or pro-
ducer under, this title or any other program adminis-
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tered by the Secretary may not be conditioned on the
owner, operator, or producer providing consent under
this paragraph.

“(3) VIOLATIONS; PENALTIES.—Section 1770(c) shall apply
with respect to the release of information collected in any man-
ner or for any purpose prohibited by this subsection.

“(4) DATA COLLECTION, DISCLOSURE, AND REVIEW.—Nothing
in this subsection—

“(A) affects any procedure for data collection or disclo-
sure through the National Resources Inventory; or

“(B) limits the authority of Congress or the General Ac-
counting Office to review information collected or disclosed
under this subsection.”.

(b) NATIONAL RESOURCES INVENTORY.—Section 1770 of the
Food Security Act of 1985 (7 U.S.C. 2276) is amended—

(1) in subsection (a)—

(A) in paragraph (1), by striking “or” at the end;

(B) in paragraph (2), by striking the period and insert-
ing “; or”; and

(C) by adding at the end the following:

“(3) in the case of information collected under the authority
described in subsection (d)(12), disclose the information to any
person or any Federal, State, local, or tribal agency outside the
Department of Agriculture, unless the information has been
converted into a statistical or aggregate form that does not
allow the identification of the person that supplied particular
information.”; and

(2) in subsection (d)—

(A) in paragraph (9), by striking “or” at the end;

(B) in paragraph (11), by striking the period and in-
serting “; or”; and

(C) by adding at the end the following:

“(12) section 302 of the Rural Development Act of 1972 (7
U.S.C. 1010a) regarding the authority to collect data for the
National Resources Inventory.”.

SEC. 2005. REFORM AND ASSESSMENT OF CONSERVATION PROGRAMS.
(a) IN GENERAL.—The Secretary of Agriculture shall develop a

plan to coordinate land retirement and agricultural working land
conservation programs that are administered by the Secretary to
achieve the goals of—

(1) eliminating redundancy;

(2) streamlining program delivery; and

(3) improving services provided to agricultural producers

(including the reevaluation of the provision of technical assist-

ance).

(b) REPORT.—Not later than December 31, 2005, the Secretary
of Agriculture shall submit to the Committee on Agriculture of the
House of Representatives and the Committee on Agriculture, Nutri-
tion, and Forestry of the Senate, a report that describes—

(1) the plan developed under subsection (a); and
(2) the means by which the Secretary intends to achieve the
goals described in subsection (a).
May 1, 2002
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SEC. 2006. CONFORMING AMENDMENTS.

(a) Chapter 1 of subtitle D of title XII of the Food Security Act
of 1985 (16 U.S.C. 3830 et seq.) is amended by striking the chapter
heading and inserting the following:

“CHAPTER 1—COMPREHENSIVE CONSERVATION
ENHANCEMENT PROGRAM”.

(b) Section 1230 of the Food Security Act of 1985 (16 U.S.C.
3830) is amended—

(1) in the section heading, by striking “ENVIRONMENTAL
CONSERVATION ACREAGE RESERVE PROGRAM” and inserting
“COMPREHENSIVE CONSERVATION ENHANCEMENT PROGRAM”;

(2) in subsection (a)(1), by striking “an environmental con-
servation acreage reserve program” and inserting “a comprehen-
sive conservation enhancement program”;

(3) by striking subsection (c); and

(4) by striking “ECARP” each place it appears and insert-
ing “CCEP”.

(c) Section 1230A of the Food Security Act of 1985 (16 U.S.C.
3830a) is repealed.

(d) Section 1243 of the Food Security Act of 1985 (16 U.S.C.
3843) is amended by striking the section heading and inserting the
following:

“SEC. 1243. ADMINISTRATION OF CCEP.”.

Subtitle B—Conservation Reserve

SEC. 2101. CONSERVATION RESERVE PROGRAM.

(a) IN GENERAL.—Subchapter B of chapter 1 of subtitle D of
title XII of the Food Security Act of 1985 (16 U.S.C. 3831 et seq.)
is amended to read as follows:

“Subchapter B—Conservation Reserve

“SEC. 1231. CONSERVATION RESERVE.

“(a) IN GENERAL.—Through the 2007 calendar year, the Sec-
retary shall formulate and carry out a conservation reserve program
under which land is enrolled through the use of contracts to assist
owners and operators of land specified in subsection (b) to conserve
and improve the soil, water, and wildlife resources of such land.

“(b) ELIGIBLE LAND.—The Secretary may include in the pro-
gram established under this subchapter—

“(1) highly erodible cropland that—

“(A)(1) if permitted to remain untreated could substan-
tially reduce the agricultural production capability for fu-
ture generations; or

“(ii) cannot be farmed in accordance with a plan that
complies with the requirements of subtitle B; and

“(B) the Secretary determines had a cropping history or
was considered to be planted for 4 of the 6 years preceding
the date of enactment of the Farm Security and Rural In-
vestment Act of 2002 (except for land enrolled in the con-
servation reserve program as of that date).
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“(2) marginal pasture land converted to wetland or estab-
lished as wildlife habitat prior to November 28, 1990;

“(3) marginal pasture land to be devoted to appropriate
vegetation, including trees, in or near riparian areas, or devoted
to similar water quality purposes (including marginal
pastureland converted to wetland or established as wildlife
habitat);

“(4) cropland that is otherwise ineligible if the Secretary de-
termines that—

“(A) if permitted to remain in agricultural production,
the land would—
“(i) contribute to the degradation of soil, water, or
air quality; or
“(ii) pose an on-site or off-site environmental threat
to soil, water, or air quality;
“(B) the land is a—
“(i) newly-created, permanent grass sod waterway;
or
“(it) a contour grass sod strip established and
maintained as part of an approved conservation plan;
“(C) the land will be devoted to newly established liv-
ing snow fences, permanent wildlife habitat, windbreaks,
shelterbelts, or filterstrips devoted to trees or shrubs; or
“(D) the land poses an off-farm environmental threat,
or a threat of continued degradation of productivity due to
soil salinity, if permitted to remain in production; and
“(E) enrollment of the land would facilitate a net sav-
ings in groundwater or surface water resources of the agri-
cultural operation of the producer;

“(5) the portion of land in a field not enrolled in the con-
servation reserve in a case in which more than 50 percent of the
land in the field is enrolled as a buffer, if—

“(A) the land is enrolled as part of the buffer; and
“(B) the remainder of the field is—
“(i) infeasible to farm; and
“(ii) enrolled at regular rental rates.
“(c) PLANTING STATUS OF CERTAIN LAND.—For purposes of de-

termining the eligibility of land to be placed in the conservation re-
serve established under this subchapter, land shall be considered to
be planted to an agricultural commodity during a crop year if—

“(1) during the crop year, the land was devoted to a con-
serving use; or

“)(A) during the crop year or during any of the 2 years
preceding the crop year, the land was enrolled in the water
bank program; and

“(B) the contract of the owner or operator of the cropland
expired or will expire in calendar year 2000, 2001, or 2002.
“(d) MAXIMUM ENROLLMENT.—The Secretary may maintain up

to 39,200,000 acres in the conservation reserve at any 1 time during
the 2002 through 2007 calendar years (including contracts extended
by the Secretary pursuant to section 1437(c) of the Food, Agri-
culture, Conservation, and Trade Act of 1990 ( 16 U.S.C. 3831 note;
Public Law 101-624)).

“(e) DURATION OF CONTRACT.—
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“(1) IN GENERAL.—For the purpose of carrying out this sub-
chapter, the Secretary shall enter into contracts of not less than
10, nor more than 15, years.

“(2) CERTAIN LAND.—

“(A) IN GENERAL.—In the case of land devoted to hard-
wood trees, shelterbelts, windbreaks, or wildlife corridors
under a contract entered into under this subchapter after
October 1, 1990, and land devoted to such uses under con-
tracts modified under section 1235A, the owner or operator
of the land may, within the limitations prescribed under
this section, specify the duration of the contract.

“(B) HARDWOOD TREES.—In the case of land that is de-
voted to hardwood trees under a contract entered into
under this subchapter prior to October 1, 1990, the Sec-
retary may extend the contract for a term of not to exceed
5 years, as agreed to by the owner or operator of such land
and the Secretary.

“(3) 1-YEAR EXTENSION.—In the case of a contract described
in paragraph (1) the term of which expires during calendar
year 2002, an owner or operator of land enrolled under the con-
tract may extend the contract for 1 additional year.

“(f) CONSERVATION PRIORITY AREAS.—

“(1) DESIGNATION.—On application by the appropriate
State agency, the Secretary shall designate watershed areas of
the Chesapeake Bay Region (Pennsylvania, Maryland, and Vir-
ginia), the Great Lakes Region, the Long Island Sound Region,
and other areas of special environmental sensitivity as con-
servation priority areas.

“(2) ELIGIBLE WATERSHEDS.—Watersheds eligible for des-
ignation under this subsection shall include areas with actual
and significant adverse water quality or habitat impacts related
to agricultural production activities.

“(3) EXPIRATION.—Conservation priority area designation
under this subsection shall expire after 5 years, subject to redes-
ignation, except that the Secretary may withdraw a watershed’s
designation—

“(A) on application by the appropriate State agency; or

“(B) in the case of an area covered by this subsection,
if the Secretary finds that the area no longer contains ac-
tual and significant adverse water quality or habitat im-
pacts related to agricultural production activities.

“(4) DUTY OF SECRETARY.—In carrying out this subsection,
the Secretary shall attempt to maximize water quality and
habitat benefits in the watersheds described in paragraph (1) by
promoting a significant level of enrollment of land within the
watersheds in the program under this subchapter by whatever
means the Secretary determines are appropriate and consistent
with the purposes of this subchapter.

“(g) MULTI-YEAR GRASSES AND LEGUMES.—For purposes of this
subchapter, alfalfa and other multi-year grasses and legumes in a
rotation practice, approved by the Secretary, shall be considered ag-
ricultural commodities.

“(h) PILOT PROGRAM FOR ENROLLMENT OF WETLAND AND BUFF-
ER ACREAGE IN CONSERVATION RESERVE.—
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“(1) PROGRAM.—

“(A) IN GENERAL.—During the 2002 through 2007 cal-
endar years, the Secretary shall carry out a program in
each State under which the Secretary shall include eligible
acreage described in paragraph (2) in the program estab-
lished under this subchapter.

“(B) PARTICIPATION AMONG STATES.-The Secretary shall
ensure, to the maximum extent practicable, that owners
and operators in each State have an equitable opportunity
to participate in the pilot program established under this
subsection.

“(2) ELIGIBLE ACREAGE.—

“(A) IN GENERAL.—Subject to subparagraphs (B)
through (D), an owner or operator may enroll in the con-
servation reserve under this subsection—

“(i) a wetland (including a converted wetland de-
scribed in section 1222(b)(1)(A)) that was cropped dur-
ing at least 3 of the immediately preceding 10 crop
years; and

“(it) buffer acreage that—

“(D is contiguous to the wetland described in

clause (i);

“(ID) is used to protect the wetland; and

“(III) is of such width as the Secretary deter-
mines is necessary to protect the wetland, taking
into consideration and accommodating the farm-
ing practices (including the straightening of
boundaries to accommodate machinery) used with
respect to the cropland that surrounds the wetland.

“(B) EXCLUSIONS.—An owner or operator may not en-
roll in the conservation reserve under this subsection—

“(i) any wetland, or land on a floodplain, that is,
or is adjacent to, a perennial riverine system wetland
identified on the final national wetland inventory map
of the Secretary of the Interior; or

“(ii) in the case of an area that is not covered by
the final national inventory map, any wetland, or land
on a floodplain, that is adjacent to a perennial stream
identified on a 1-24,000 scale map of the United States
Geological Survey.

“(C) PROGRAM LIMITATIONS.—

“(i) IN GENERAL.—The Secretary may enroll in the
conservation reserve under this subsection not more
than—

“(I) 100,000 acres in any 1 State referred to in
paragraph (1); and
“(II) not more than a total of 1,000,000 acres.

“(ii) RELATIONSHIP TO PROGRAM MAXIMUM.—Sub-
Ject to clause (iii), for the purposes of subsection (d),
any acreage enrolled in the conservation reserve under
this subsection shall be considered acres maintained in
the conservation reserve.
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“(iit) RELATIONSHIP TO OTHER ENROLLED ACRE-
AGE.—Acreage enrolled under this subsection shall not
affect for any fiscal year the quantity of—

“(I) acreage enrolled to establish conservation
buffers as part of the program announced on
March 24, 1998 (63 Fed. Reg. 14109); or

“(II) acreage enrolled into the conservation re-
serve enhancement program announced on May
27, 1998 (63 Fed. Reg. 28965).

“(iv) REVIEW; POTENTIAL INCREASE IN ENROLLMENT
ACREAGE.—Not later than 3 years after the date of en-
actment of this clause, the Secretary shall—

“(I) conduct a review of the program under
this subsection with respect to each State that has
enrolled land in the program; and

“(II) notwithstanding clause (i)(1), increase the
number of acres that may be enrolled by a State
under clause (i)(I) to not more than 150,000 acres,
as determined by the Secretary.

“(D) OWNER OR OPERATOR LIMITATIONS.—

“(1) WETLAND.—

“(I) IN GENERAL.—The maximum size of any
wetland described in subparagraph (A)(i) of an
owner or operator enrolled in the conservation re-
serve under this subsection shall be 10 contiguous
acres, of which not more than 5 acres shall be eli-
gible for payment.

“(II) COVERAGE.—AIl acres described in sub-
clause (I) (including acres that are ineligible for
payment) shall be covered by the conservation con-
tract.

“(ii) BUFFER ACREAGE.—The maximum size of any
buffer acreage described in subparagraph (A)(ii) of an
owner or operator enrolled in the conservation reserve
under this subsection shall be the greater of—

“I) 3 times the size of any wetland described
in subparagraph (A)(i) to which the buffer acreage
Is contiguous; or

“(I) 150 feet on either side of the wetland.

“(iii) TRACTS.—The maximum size of any eligible
acreage described in subparagraph (A) in a tract (as
determined by the Secretary) of an owner or operator
enrolled in the conservation reserve under this sub-
section shall be 40 acres.

“(3) DUTIES OF OWNERS AND OPERATORS.—Under a contract

entered into under this subsection, during the term of the con-
tract, an owner or operator of a farm or ranch shall agree—

May 1, 2002

“(A) to restore the hydrology of the wetland within the

eligible acreage to the maximum extent practicable, as de-
termined by the Secretary;

“(B) to establish vegetative cover (which may include

emerging vegetation in water) on the eligible acreage, as de-
termined by the Secretary; and

“(C) to carry out other duties described in section 1232.
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“(4) DUTIES OF THE SECRETARY.—

“(fA) IN GENERAL.—Except as provided in subpara-
graphs (B) and (C), in return for a contract entered into by
an owner or operator under this subsection, the Secretary
shall make payments and provide assistance to the owner
or operator in accordance with sections 1233 and 1234.

“(B) CONTINUOUS SIGNUP.—The Secretary shall use
continuous signup under section 1234(c)(2)(B) to determine
the acceptability of contract offers and the amount of rental
payments under this subsection.

“(C) INCENTIVES.—The amounts payable to owners and
operators in the form of rental payments under contracts
entered into under this subsection shall reflect incentives
that are provided to owners and operators to enroll
filterstrips in the conservation reserve under section 1234.

“(i) ELIGIBILITY FOR CONSIDERATION.—On the expiration of a
contract entered into under this subchapter, the land subject to the
contract shall be eligible to be considered for reenrollment in the
conservation reserve.

“(J) BALANCE OF NATURAL RESOURCE PURPOSES.—In deter-
mining the acceptability of contract offers under this subchapter, the
Secretary shall ensure, to the maximum extent practicable, an equi-
table balance among the conservation purposes of soil erosion, water
quality, and wildlife habitat.

“SEC. 1232. DUTIES OF OWNERS AND OPERATORS.

“(a) IN GENERAL.—Under the terms of a contract entered into
under this subchapter, during the term of the contract, an owner or
operator of a farm or ranch shall agree—

“(1) to implement a plan approved by the local conservation
district (or in an area not located within a conservation district,
a plan approved by the Secretary) for converting eligible land
normally devoted to the production of an agricultural com-
modity on the farm or ranch to a less intensive use (as defined
by the Secretary), such as pasture, permanent grass, legumes,
forbs, shrubs, or trees, substantially in accordance with a
schedule outlined in the plan;

“(2) to place highly erodible cropland subject to the contract
in the conservation reserve established under this subchapter;

“(3) not to use the land for agricultural purposes, except as
permitted by the Secretary;

“(4) to establish approved vegetative cover (which may in-
clude emerging vegetation in water), water cover for the en-
hancement of wildlife, or, where practicable, maintain existing
cover on the land, except that—

“(A) the water cover shall not include ponds for the
purpose of watering livestock, irrigating crops, or raising
fish for commercial purposes; and

“(B) the Secretary shall not terminate the contract for
failure to establish approved vegetative or water cover on
the land if—

“(i) the failure to plant the cover was due to exces-
sive rainfall or flooding;
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“(it) the land subject to the contract that could
practicably be planted to the cover is planted to the
cover; and

“(iti) the land on which the owner or operator was
unable to plant the cover is planted to the cover after
thg wet conditions that prevented the planting sub-
sides;

“(5) on a violation of a term or condition of the contract at
any time the owner or operator has control of the land—

“(A) to forfeit all rights to receive rental payments and
cost sharing payments under the contract and to refund to
the Secretary any rental payments and cost sharing pay-
ments received by the owner or operator under the contract,
together with interest on the payments as determined by the
Secretary, if the Secretary, after considering the rec-
ommendations of the soil conservation district and the Nat-
ural Resources Conservation Service, determines that the
violation is of such nature as to warrant termination of the
contract; or

“(B) to refund to the Secretary, or accept adjustments
to, the rental payments and cost sharing payments pro-
vided to the owner or operator, as the Secretary considers
appropriate, if the Secretary determines that the violation
does not warrant termination of the contract;

“(6) on the transfer of the right and interest of the owner
or operator in land subject to the contract—

“(A) to forfeit all rights to rental payments and cost
sharing payments under the contract; and

“(B) to refund to the United States all rental payments
and cost sharing payments received by the owner or oper-
ator, or accept such payment adjustments or make such re-
funds as the Secretary considers appropriate and consistent
with the objectives of this subchapter;

unless the transferee of the land agrees with the Secretary to as-
sume all obligations of the contract, except that no refund of
rental payments and cost sharing payments shall be required if
the land is purchased by or for the United States Fish and
Wildlife Service, or the transferee and the Secretary agree to
modifications to the contract, in a case in which the modifica-
tions are consistent with the objectives of the program, as deter-
mined by the Secretary;

“(7) not to conduct any harvesting or grazing, nor otherwise
make commercial use of the forage, on land that is subject to
the contract, nor adopt any similar practice specified in the con-
tract by the Secretary as a practice that would tend to defeat
the purposes of the contract, except that the Secretary may per-
mit, consistent with the conservation of soil, water quality, and
wildlife habitat (including habitat during nesting seasons for
birds in the area)—

“(A) managed harvesting and grazing (including the
managed harvesting of biomass), except that in permitting
managed harvesting and grazing, the Secretary—

“(i) shall, in coordination with the State technical
committee—
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“(I) develop appropriate vegetation manage-
ment requirements; and

“(ID) identify periods during which harvesting
and grazing under this paragraph may be con-
ducted;

“(it) may permit harvesting and grazing or other
commercial use of the forage on the land that is subject
to the contract in response to a drought or other emer-
gency; and

“(iti) shall, in the case of routine managed har-
vesting or grazing or harvesting or grazing conducted
in response to a drought or other emergency, reduce the
rental payment otherwise payable under the contract
by an amount commensurate with the economic value
of the activity; and
“(B) the installation of wind turbines, except that in

permitting the installation of wind turbines, the Secretary

shall determine the number and location of wind turbines
that may be installed, taking into account—

“(i) the location, size, and other physical character-
istics of the land;

“(it) the extent to which the land contains wildlife
and wildlife habitat; and

“(iii) the purposes of the conservation reserve pro-
gram under this subchapter;

“(8) not to conduct any planting of trees on land that is
subject to the contract unless the contract specifies that the har-
vesting and commercial sale of trees such as Christmas trees
are prohibited, nor otherwise make commercial use of trees on
land that is subject to the contract unless it is expressly per-
mitted in the contract, nor adopt any similar practice specified
in the contract by the Secretary as a practice that would tend
to defeat the purposes of the contract, except that no contract
shall prohibit activities consistent with customary forestry prac-
tice, such as pruning, thinning, or stand improvement of trees,
on land converted to forestry use;

“(9) not to adopt any practice specified by the Secretary in
the contract as a practice that would tend to defeat the purposes
of this subchapter, and

“(10) to comply with such additional provisions as the Sec-
retary determines are desirable and are included in the contract
to carry out this subchapter or to facilitate the practical admin-
istration of this subchapter.

“(b) CONSERVATION PLANS.—The plan referred to in subsection

“(1) shall set forth—

“(A) the conservation measures and practices to be car-
ried out by the owner or operator during the term of the
contract; and

“(B) the commercial use, if any, to be permitted on the
land during the term; and
“(2) may provide for the permanent retirement of any exist-

ing cropland base and allotment history for the land.
“(c) FORECLOSURE.—

(a)(1)—
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“(1) IN GENERAL.—Notwithstanding any other provision of
law, an owner or operator who is a party to a contract entered
into under this subchapter may not be required to make repay-
ments to the Secretary of amounts received under the contract
if the land that is subject to the contract has been foreclosed on
and the Secretary determines that forgiving the repayments is
appropriate in order to provide fair and equitable treatment.

“(2) RESUMPTION OF CONTROL.—

“(A) IN GENERAL.—This subsection shall not void the
responsibilities of an owner or operator under the contract
if the owner or operator resumes control over the land that
is subject to the contract within the period specified in the
contract.

“(B) CONTRACT.—On the resumption of the control over
the land by the owner or operator, the provisions of the con-
tract in effect on the date of the foreclosure shall apply.

“SEC. 1233. DUTIES OF THE SECRETARY.

“In return for a contract entered into by an owner or operator

under section 1232, the Secretary shall—

“(1) share the cost of carrying out the conservation meas-
ures and practices set forth in the contract for which the Sec-
retary determines that cost sharing is appropriate and in the
public interest; and

“(2) for a period of years not in excess of the term of the
contract, pay an annual rental payment in an amount nec-
essary to compensate for—

“(A) the conversion of highly erodible cropland nor-
mally devoted to the production of an agricultural com-
modity on a farm or ranch to a less intensive use; and

“(B) the retirement of any cropland base and allotment
history that the owner or operator agrees to retire perma-
nently.

“SEC. 1234. PAYMENTS.

“(a) TIMING.—The Secretary shall provide payment for obliga-

tions incurred by the Secretary under a contract entered into under
this subchapter—

“(1) with respect to any cost-sharing payment obligation in-
curred by the Secretary, as soon as practicable after the obliga-
tion is incurred; and

“(2) with respect to any annual rental payment obligation
incurred by the Secretary—

“(A) as soon as practicable after October 1 of each cal-
endar year; or
“(B) at the option of the Secretary, at any time prior to
such date during the year that the obligation is incurred.
“(b) FEDERAL PERCENTAGE OF COST SHARING PAYMENTS.—

“(1) IN GENERAL.—In making cost sharing payments to an
owner or operator under a contract entered into under this sub-
chapter, the Secretary shall pay 50 percent of the cost of estab-
lishing water quality and conservation measures and practices
required under each contract for which the Secretary deter-
mines that cost sharing is appropriate and in the public inter-
est.
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“(2) LIMITATION.—The Secretary shall not make any pay-
ment to an owner or operator under this subchapter to the ex-
tent that the total amount of cost sharing payments provided to
the owner or operator from all sources would exceed 100 percent
of the total cost of establishing measures and practices de-
scribed in paragraph (1).

“(3) HARDWOOD TREES, WINDBREAKS, SHELTERBELTS, AND
WILDLIFE CORRIDORS.—

“(A) APPLICABILITY.—This paragraph applies to—

“(i) land devoted to the production of hardwood
trees, windbreaks, shelterbelts, or wildlife corridors
under a contract entered into under this subchapter
after November 28, 1990; and

“(it) land converted to such production under sec-
tion 1235A.

“(B) PAYMENTS.—In making cost share payments to an
owner or operator of land described in subparagraph (A),
the Secretary shall pay 50 percent of the reasonable and
necessary costs, as determined by the Secretary, incurred by
the owner or operator for maintaining trees or shrubs, in-
cluding the cost of replanting (if the trees or shrubs were
lost due to conditions beyond the control of the owner or op-
erator), during not less than the 2-year, and not more than
the 4-year, period beginning on the date of the planting of
the trees or shrubs, as determined appropriate by the Sec-
retary.

“(4) HARDWOOD TREE PLANTING.—The Secretary may per-
mit owners or operators that contract to devote at least 10 acres
of land to the production of hardwood trees under this sub-
chapter to extend the planting of the trees over a 3-year period
if at least /5 of the trees are planted in each of the first 2 years.

“(5) OTHER FEDERAL COST SHARE ASSISTANCE.—An owner
or operator shall not be eligible to receive or retain cost share
assistance under this subsection if the owner or operator re-
ceives any other Federal cost share assistance with respect to
the land under any other provision of law.

“(c) ANNUAL RENTAL PAYMENTS.—

“(1) IN GENERAL.—In determining the amount of annual
rental payments to be paid to owners and operators for con-
verting highly erodible cropland normally devoted to the pro-
duction of an agricultural commodity to less intensive use, the
Secretary may consider, among other things, the amount nec-
essary to encourage owners or operators of highly erodible crop-
land to participate in the program established by this sub-
chapter.

“(2) METHOD OF DETERMINATION.—The amounts payable to
owners or operators in the form of rental payments under con-
tracts entered into under this subchapter may be determined
through—

“(A) the submission of bids for such contracts by own-
ers and operators in such manner as the Secretary may
prescribe; or

“(B) such other means as the Secretary determines are
appropriate.
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“(3) ACCEPTANCE OF CONTRACT OFFERS.—In determining
the acceptability of contract offers, the Secretary may—

“(A) take into consideration the extent to which enroll-
ment of the land that is the subject of the contract offer
would improve soil resources, water quality, wildlife habi-
tat, or provide other environmental benefits; and

“(B) establish different criteria in various States and
regions of the United States based on the extent to which
water quality or wildlife habitat may be improved or ero-
sion may be abated.

“(4) HARDWOOD TREE ACREAGE.—In the case of acreage en-
rolled in the conservation reserve established under this sub-
chapter that is to be devoted to hardwood trees, the Secretary
may consider bids for contracts under this subsection on a con-
tinuous basis.

“(d) CASH OR IN-KIND PAYMENTS.—

“(1) IN GENERAL.—Except as otherwise provided in this sec-
tion, payments under this subchapter—

“(A) shall be made in cash or in commodities in such
amount and on such time schedule as is agreed on and
specified in the contract; and

“(B) may be made in advance of determination of per-
formance.

“(2) METHOD OF PROVIDING IN-KIND PAYMENTS.—If the pay-
ment to an owner or operator is made with in-kind commod-
ities, the payment shall be made by the Commodity Credit
Corporation—

“(A) by delivery of the commodity involved to the owner
or operator at a warehouse or other similar facility located
in the county in which the highly erodible cropland is lo-
cated or at such other location as is agreed to by the Sec-
retary and the owner or operator;

“(B) by the transfer of negotiable warehouse receipts; or

“C) by such other method, including the sale of the
commodity in commercial markets, as is determined by the
Secretary to be appropriate to enable the owner or operator
to receive efficient and expeditious possession of the com-
modity.

“(3) CASH PAYMENTS.—

“(A) COMMODITY CREDIT CORPORATION STOCKS.—If
stocks of a commodity acquired by the Commodity Credit
Corporation are not readily available to make full payment
in kind to the owner or operator, the Secretary may sub-
stitute full or partial payment in cash for payment in kind.

“(B) SPECIAL CONSERVATION RESERVE ENHANCEMENT
PROGRAM.—Payments to an owner or operator under a spe-
cial conservation reserve enhancement program described
in subsection (f)(4) shall be in the form of cash only.

“(e) PAYMENTS ON DEATH, DISABILITY, OR SUCCESSION.—If an
owner or operator that is entitled to a payment under a contract en-
tered into under this subchapter dies, becomes incompetent, is other-
wise unable to receive the payment, or is succeeded by another per-
son that renders or completes the required performance, the Sec-
retary shall make the payment, in accordance with regulations pre-
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scribed by the Secretary and without regard to any other provision
of law, in such manner as the Secretary determines is fair and rea-
sonable in light of all of the circumstances.

“(f) PAYMENT LIMITATION FOR RENTAL PAYMENTS.—

“(1) IN GENERAL.—The total amount of rental payments, in-

cluding rental payments made in the form of in-kind commod-

ities, made to a person under this subchapter for any fiscal year
may not exceed $50,000.

“(2) REGULATIONS.—

“(tA) IN GENERAL.—The Secretary shall promulgate
regulations—

“(i) defining the term ‘person’ as used in this sub-
section; and
“(it) providing such terms and conditions as the

Secretary determines necessary to ensure a fair and

reasonable application of the limitation established by

this subsection.

“(B) CORPORATIONS AND STOCKHOLDERS.—The regula-
tions promulgated by the Secretary on December 18, 1970,
under section 101 of the Agricultural Act of 1970 (7 U.S.C.
1307), shall be used to determine whether corporations and
their stockholders may be considered as separate persons
under this subsection.

“(3) OTHER PAYMENTS.—Rental payments received by an

owner or operator shall be in addition to, and not affect, the
total amount of payments that the owner or operator is other-
wise eligible to receive under the Farm Security and Rural In-
vestment Act of 2002.

“(4) SPECIAL CONSERVATION RESERVE ENHANCEMENT PRO-

GRAM.—

“(A) IN GENERAL.—The provisions of this subsection
that limit payments to any person, and section 1305(d) of
the Agricultural Reconciliation Act of 1987 (7 U.S.C. 1308
note; Public Law 100-203), shall not be applicable to pay-
ments received by a State, political subdivision, or agency
thereof in connection with agreements entered into under a
special conservation reserve enhancement program carried
out by that entity that has been approved by the Secretary.

“(B) AGREEMENTS.—The Secretary may enter into such
agreements for payments to States (including political sub-
divisions and agencies of States) that the Secretary deter-
mines will advance the purposes of this subchapter.

“(g) OTHER STATE OR LOCAL ASSISTANCE.—In addition to any
payment under this subchapter, an owner or operator may receive
cost share assistance, rental payments, or tax benefits from a State
or subdivision thereof for enrolling land in the conservation reserve
program.

“SEC. 1235. CONTRACTS.
“(a) OWNERSHIP OR OPERATION REQUIREMENTS.—

“(1) IN GENERAL.—Except as provided in paragraph (2), no

contract shall be entered into under this subchapter concerning
land with respect to which the ownership has changed in the
1-year period preceding the first year of the contract period
unless—
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“(A) the new ownership was acquired by will or succes-
sion as a result of the death of the previous owner;

“(B) the new ownership was acquired before January 1,
1985;

“(C) the Secretary determines that the land was ac-
quired under circumstances that give adequate assurance
that the land was not acquired for the purpose of placing
the land in the program established by this subchapter; or

“(D) the ownership change occurred due to foreclosure
on the land and the owner of the land immediately before
the foreclosure exercises a right of redemption from the
mortgage holder in accordance with State law.

“(2) EXCEPTIONS.—Paragraph (1) shall not—

“(A) prohibit the continuation of an agreement by a
new owner after an agreement has been entered into under
this subchapter; or

“(B) require a person to own the land as a condition of
eligibility for entering into the contract if the person—

“(i) has operated the land to be covered by a con-
tract under this section for at least 1 year preceding the
date of the contract or since January 1, 1985, which-
ever is later; and

“(ii) controls the land for the contract period.

“(b) SALES OR TRANSFERS.—If, during the term of a contract en-
tered into under this subchapter, an owner or operator of land sub-
Ject to the contract sells or otherwise transfers the ownership or
right of occupancy of the land, the new owner or operator of the
land may—

“(1) continue the contract under the same terms or condi-
tions;

“(2) enter into a new contract in accordance with this sub-
chapter; or

“(3) elect not to participate in the program established by
this subchapter.

“(c) MODIFICATIONS.—

“(1) IN GENERAL.—The Secretary may modify a contract en-
tered into with an owner or operator under this subchapter if—

d“(A) the owner or operator agrees to the modification;
an

“(B) the Secretary determines that the modification is
desirable—

“(i) to carry out this subchapter;

“(it) to facilitate the practical administration of
this subchapter; or

“(iii) to achieve such other goals as the Secretary
determines are appropriate, consistent with this sub-
chapter.

“(2) PRODUCTION OF AGRICULTURAL COMMODITIES.—The
Secretary may modify or waive a term or condition of a contract
entered into under this subchapter in order to permit all or part
of the land subject to such contract to be devoted to the produc-
tion of an agricultural commodity during a crop year, subject
to such conditions as the Secretary determines are appropriate.
“(d) TERMINATION.—
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“(1) IN GENERAL.—The Secretary may terminate a contract
e;ltered into with an owner or operator under this subchapter
L —

“(A) the owner or operator agrees to the termination;
and

“(B) the Secretary determines that the termination
would be in the public interest.

“(2) NOTICE TO CONGRESSIONAL COMMITTEES.—At least 90
days before taking any action to terminate under paragraph (1)
all conservation reserve contracts entered into under this sub-
chapter, the Secretary shall provide to the Committee on Agri-
culture of the House of Representatives and the Committee on
Agriculture, Nutrition, and Forestry of the Senate written notice
of the action.

“(e) EARLY TERMINATION BY OWNER OR OPERATOR.—

“(1) EARLY TERMINATION.—

“(A) IN GENERAL.—The Secretary shall allow a partici-
pant that entered into a contract under this subchapter be-
fore January 1, 1995, to terminate the contract at any time
if the contract has been in effect for at least 5 years.

“(B) LIABILITY FOR CONTRACT VIOLATION.—The termi-
nation shall not relieve the participant of liability for a con-
tract violation occurring before the date of the termination.

“(C) NOTICE TO SECRETARY.—The participant shall
provide the Secretary with reasonable notice of the desire of
the participant to terminate the contract.

“(2) CERTAIN LAND EXCEPTED.—The following land shall
not be subject to an early termination of contract under this
subsection:

“(A) Filterstrips, waterways, strips adjacent to riparian
areas, windbreaks, and shelterbelts.

“(B) Land with an erodibility index of more than 15.

“(C) Other land of high environmental value (including
wetland), as determined by the Secretary.

“(3) EFFECTIVE DATE.—The contract termination shall be-
come effective 60 days after the date on which the owner or op-
erator submits the notice required under paragraph (1)(C).

“(4) PRORATED RENTAL PAYMENT.—If a contract entered
into under this subchapter is terminated under this subsection
before the end of the fiscal year for which a rental payment is
due, the Secretary shall provide a prorated rental payment cov-
ering the portion of the fiscal year during which the contract
was in effect.

“(5) RENEWED ENROLLMENT.—The termination of a contract
entered into under this subchapter shall not affect the ability of
the owner or operator that requested the termination to submit
a subsequent bid to enroll the land that was subject to the con-
tract into the conservation reserve.

“(6) CONSERVATION REQUIREMENTS.—If land that was sub-
Ject to a contract is returned to production of an agricultural
commodity, the conservation requirements under subtitles B
and C shall apply to the use of the land to the extent that the
requirements are similar to those requirements imposed on
other similar land in the area, except that the requirements
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may not be more onerous than the requirements imposed on

other land.

“SEC. 1235A. CONVERSION OF LAND SUBJECT TO CONTRACT TO
OTHER CONSERVING USES.

“(a) CONVERSION TO TREES.—

“(1) IN GENERAL.—The Secretary shall permit an owner or
operator that has entered into a contract under this subchapter
that is in effect on November 28, 1990, to convert areas of high-
ly erodible cropland that are subject to the contract, and that
are devoted to vegetative cover, from that use to hardwood trees,
windbreaks, shelterbelts, or wildlife corridors.

“2) TERMS.—

“(A) EXTENSION OF CONTRACT.—With respect to a con-
tract that is modified under this section that provides for
the planting of hardwood trees, windbreaks, shelterbelts, or
wildlife corridors, if the original term of the contract was
less than 15 years, the owner or operator may extend the
contract to a term of not to exceed 15 years.

“(B) COST SHARE ASSISTANCE.—The Secretary shall
pay 50 percent of the cost of establishing conservation
measures and practices authorized under this subsection
for which the Secretary determines the cost sharing is ap-
propriate and in the public interest.

“(b) CONVERSION TO WETLAND.—The Secretary shall permit an
owner or operator that has entered into a contract under this sub-
chapter that is in effect on November 28, 1990, to restore areas of
highly erodible cropland that are devoted to vegetative cover under
the contract to wetland if—

“(1) the areas are prior converted wetland,;

“(2) the owner or operator of the areas enters into an agree-
ment to provide the Secretary with a long-term or permanent
easement under subchapter C covering the areas;

“(3) there is a high probability that the prior converted area
can be successfully restored to wetland status; and

“(4) the restoration of the areas otherwise meets the require-
ments of subchapter C.

“(c) LIMITATION.—The Secretary shall not incur, through a con-
version under this section, any additional expense on the acres, in-
cluding the expense involved in the original establishment of the
vegetative cover, that would result in cost share for costs under this
section in excess of the costs that would have been subject to cost
share for the new practice had that practice been the original prac-
tice.

“(d) CONDITION OF CONTRACT.—An owner or operator shall as
a condition of entering into a contract under subsection (a) partici-
pate in the Forest Stewardship Program established under section
5 of the Cooperative Forestry Assistance Act of 1978 (16 U.S.C.
2103a).”.

(b) StuDY ON ECconoMIC EFFECTS.—

(1) IN GENERAL.—Not later than 18 months after the date
of enactment of this Act, the Secretary of Agriculture shall sub-
mit to the Committee on Agriculture of the House of Representa-
tives and the Committee on Agriculture, Nutrition, and Forestry
of the Senate a report that describes the economic and social ef-
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fects on rural communities resulting from the conservation re-
serve program established under subchapter B of chapter 1 of
subtitle D of title XII of the Food Security Act of 1985 (16
U.S.C. 3831 et seq.).

(2) CoMPONENTS.—The study under paragraph (1) shall in-
clude analyses of—

(A) the impact that enrollments in the conservation re-
serve program have on rural businesses, civic organiza-
tions, and community services (such as schools, public safe-
ty, and infrastructure), particularly in communities with a
large percentage of whole farm enrollments;

(B) the effect that those enrollments have on rural pop-
ulation and beginning farmers (including a description of
any connection between the rate of enrollment and the inci-
dence of absentee ownership);

(C)(i) the manner in which differential per acre pay-
ment rates potentially impact the types of land (by produc-
tivity) enrolled;

(it) changes to the per acre payment rates that may af-
fect that impact; and

(iti) the manner in which differential per acre payment
rates could facilitate retention of productive agricultural
land in agriculture; and

(D) the effect of enrollment on opportunities for rec-
reational activities (including hunting and fishing).

Subtitle C—Wetlands Reserve Program

SEC. 2201. REAUTHORIZATION.

Section 1237(c) of the Food Security Act of 1985 (16 U.S.C.
3837(c)) is amended by striking “2002” and inserting “2007”.

SEC. 2202. ENROLLMENT.
Section 1237 of the Food Security Act of 1985 (16 U.S.C. 3837)
is amended—

(1) by striking subsection (b) and inserting the following:
“(b) ENROLLMENT CONDITIONS.—

“(1) MAXIMUM ENROLLMENT.—The total number of acres en-
rolled in the wetlands reserve program shall not exceed
2,275,000 acres, of which, to the maximum extent practicable,
the Secretary shall enroll 250,000 acres in each calendar year.

“(2) METHODS OF ENROLLMENT.—The Secretary shall enroll
acreage into the wetlands reserve program through the use of
permanent easements, 30-year easements, restoration cost share
agreements, or any combination of those options.”; and

(2) by striking subsection (g).

SEC. 2203. EASEMENTS AND AGREEMENTS.

Section 1237A of the Food Security Act of 1985 (16 U.S.C.
3837a) is amended by striking subsection (h).
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SEC. 2204. CHANGES IN OWNERSHIP; AGREEMENT MODIFICATION;
TERMINATION.

Section 1237E(a) of the Food Security Act of 1985 (16 U.S.C.
3837e(a)) is amended by striking paragraph (2) and inserting the
following:

“(2)(A) the ownership change occurred because of fore-
closure on the land; and

“(B) immediately before the foreclosure, the owner of the
land exercises a right of redemption from the mortgage holder
in accordance with State law; or”.

Subtitle D—Environmental Quality
Incentives

SEC. 2301. ENVIRONMENTAL QUALITY INCENTIVES PROGRAM.

Chapter 4 of subtitle D of title XII of the Food Security Act of
1985 (16 U.S.C. 3839aa et seq.) is amended to read as follows:

“SEC. 1240. PURPOSES.

“The purposes of the environmental quality incentives program
established by this chapter are to promote agricultural production
and environmental quality as compatible goals, and to optimize en-
vironmental benefits, by—

“(1) assisting producers in complying with local, State, and
national regulatory requirements concerning—

“(A) soil, water, and air quality;
“(B) wildlife habitat; and
“(C) surface and ground water conservation;

“(2) avoiding, to the maximum extent practicable, the need
for resource and regulatory programs by assisting producers in
protecting soil, water, air, and related natural resources and
meeting environmental quality criteria established by Federal,
State, tribal, and local agencies;

“(3) providing flexible assistance to producers to install and
maintain conservation practices that enhance soil, water, re-
lated natural resources (including grazing land and wetland),
and wildlife while sustaining production of food and fiber;

“(4) assisting producers to make beneficial, cost effective
changes to cropping systems, grazing management, nutrient
management associated with livestock, pest or irrigation man-
agement, or other practices on agricultural land; and

“(5) consolidating and streamlining conservation planning
and regulatory compliance processes to reduce administrative
burdens on producers and the cost of achieving environmental
goals.

“SEC. 1240A. DEFINITIONS.
“In this chapter:

“(1) BEGINNING FARMER OR RANCHER.—The term ‘beginning
farmer or rancher’ has the meaning provided under section
343(a) of the Consolidated Farm and Rural Development Act (7
U.S.C. 1999(a)).

“(2) ELIGIBLE LAND.—
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“(A) IN GENERAL.—The term ‘eligible land’ means land
on which agricultural commodities or livestock are pro-
duced.

“(B) INCLUSIONS.—The term ‘eligible land’ includes—

“(i) cropland;

“(it) grassland;

“(iii) rangeland;

“(iv) pasture land;

“(v) private, nonindustrial forest land; and

“(vi) other agricultural land that the Secretary de-
termines poses a serious threat to soil, air, water, or re-
lated resources.

“(3) LAND MANAGEMENT PRACTICE.—The term ‘land man-
agement practice’ means a site-specific nutrient or manure man-
agement, integrated pest management, irrigation management,
tillage or residue management, grazing management, air qual-
ity management, or other land management practice carried out
on eligible land that the Secretary determines is needed to pro-
tect from degradation, in the most cost-effective manner, water,
soil, or related resources.

“(4) LIVESTOCK.—The term ‘ivestock’ means dairy cattle,
beef cattle, laying hens, broilers, turkeys, swine, sheep, and
other such animals as are determined by the Secretary.

“(5) PRACTICE.—The term ‘practice’ means 1 or more struc-
tural practices, land management practices, and comprehensive
nutrient management planning practices.

“(6) STRUCTURAL PRACTICE.—The term ‘structural practice’
means—

“(A) the establishment on eligible land of a site-specific
animal waste management facility, terrace, grassed water-
way, contour grass strip, filterstrip, tailwater pit, perma-
nent wildlife habitat, constructed wetland, or other struc-
tural practice that the Secretary determines is needed to
protect, in the most cost effective manner, water, soil, or re-
lated resources from degradation; and

“(B) the capping of abandoned wells on eligible land.

“SEC. 1240B. ESTABLISHMENT AND ADMINISTRATION OF ENVIRON-

MENTAL QUALITY INCENTIVES PROGRAM.
“(a) ESTABLISHMENT.—

“(1) IN GENERAL.—During each of the 2002 through 2007
fiscal years, the Secretary shall provide cost-share payments
and incentive payments to producers that enter into contracts
with the Secretary under the program.

“(2) ELIGIBLE PRACTICES.—With respect to practices imple-
mented under this chapter—

“(A) a producer that implements a structural practice
in accordance with this chapter shall be eligible to receive
cost-share payments; and

“(B) a producer that implements a land management
practice, or develops a comprehensive nutrient management
plan, in accordance with this chapter shall be eligible to re-
ceive incentive payments.

“(b) PRACTICES AND TERM.—
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“(1) PRACTICES.—A contract under this chapter may apply
to 1 or more structural practices, land management practices,
and comprehensive nutrient management practices.

“(2) TERM.—A contract under this chapter shall have a
term that—

“(A) at a minimum, is equal to the period beginning on
the date on which the contract is entered into and ending
on the date that is 1 year after the date on which all prac-
tices under the contract have been implemented; but

“(B) not to exceed 10 years.

“(c) BIDDING DOWN.—If the Secretary determines that the envi-
ronmental values of 2 or more applications for cost-share payments
or incentive payments are comparable, the Secretary shall not as-
sign a higher priority to the application only because it would
present the least cost to the program established under the program.

“(d) COST-SHARE PAYMENTS.—

“(1) IN GENERAL.—Except as provided in paragraph (2), the
cost-share payments provided to a producer proposing to imple-
ment 1 or more practices under the program shall be not more
than 75 percent of the cost of the practice, as determined by the
Secretary.

“(2) EXCEPTIONS.—

“(A) LIMITED RESOURCE AND BEGINNING FARMERS.—
The Secretary may increase the amount provided to a pro-
ducer under paragraph (1) to not more than 90 percent if
the producer is a limited resource or beginning farmer or
rancher, as determined by the Secretary.

“(B) COST-SHARE ASSISTANCE FROM OTHER SOURCES.—
Except as provided in paragraph (3), any cost-share pay-
ments received by a producer from a State or private orga-
nization or person for the implementation of 1 or more
practices on eligible land of the producer shall be in addi-
tion to the payments provided to the producer under para-
graph (1).

“(3) OTHER PAYMENTS.—A producer shall not be eligible for
cost-share payments for practices on eligible land under the pro-
gram if the producer receives cost-share payments or other bene-
fits for the same practice on the same land under chapter 1 and
the program.

“(e) INCENTIVE PAYMENTS.—

“(1) IN GENERAL.—The Secretary shall make incentive pay-
ments in an amount and at a rate determined by the Secretary
to be necessary to encourage a producer to perform 1 or more
land management practices.

“(2) SPECIAL RULE.—In determining the amount and rate of
incentive payments, the Secretary may accord great significance
to a practice that promotes residue, nutrient, pest, invasive spe-
cies, or air quality management.

“(f) MODIFICATION OR TERMINATION OF CONTRACTS.—

“(1) VOLUNTARY MODIFICATION OR TERMINATION.—The Sec-
retary may modify or terminate a contract entered into with a
producer under this chapter if—

“(A) the producer agrees to the modification or termi-
nation; and
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“(B) the Secretary determines that the modification or
termination is in the public interest.

“(2) INVOLUNTARY TERMINATION.—The Secretary may ter-
minate a contract under this chapter if the Secretary determines
that the producer violated the contract.

“(g) ALLOCATION OF FUNDING.—For each of fiscal years 2002
through 2007, 60 percent of the funds made available for cost-share
payments and incentive payments under this chapter shall be tar-
geted at practices relating to livestock production.

“SEC. 1240C. EVALUATION OF OFFERS AND PAYMENTS.

“In evaluating applications for cost-share payments and incen-
tive payments, the Secretary shall accord a higher priority to assist-
ance and payments that—

“(1) encourage the use by producers of cost-effective con-
servation practices; and
“(2) address national conservation priorities.

“SEC. 1240D. DUTIES OF PRODUCERS.
“To receive technical assistance, cost-share payments, or incen-
tive payments under the program, a producer shall agree—

“(1) to implement an environmental quality incentives pro-
gram plan (including a comprehensive nutrient management
plan, if applicable) that describes conservation and environ-
mental purposes to be achieved through 1 or more practices that
are approved by the Secretary;

“(2) not to conduct any practices on the farm or ranch that
would tend to defeat the purposes of the program;

“(3) on the violation of a term or condition of the contract
at anytime the producer has control of the land—

“(A) if the Secretary determines that the violation war-
rants termination of the contract—
“(i) to forfeit all rights to receive payments under
the contract; and
“(it) to refund to the Secretary all or a portion of
the payments received by the owner or operator under
the contract, including any interest on the payments, as
determined by the Secretary; or
“(B) if the Secretary determines that the violation does
not warrant termination of the contract, to refund to the

Secretary, or accept adjustments to, the payments provided

to the owner or operator, as the Secretary determines to be

appropriate;

“(4) on the transfer of the right and interest of the producer
in land subject to the contract, unless the transferee of the right
and interest agrees with the Secretary to assume all obligations
of the contract, to refund all cost-share payments and incentive
payments received under the program, as determined by the
Secretary;

“(5) to supply information as required by the Secretary to
determine compliance with the program plan and requirements
of the program; and

“(6) to comply with such additional provisions as the Sec-
retary determines are necessary to carry out the program plan.
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“SEC. 1240E. ENVIRONMENTAL QUALITY INCENTIVES PROGRAM PLAN.

“(a) IN GENERAL.—To be eligible to receive cost-share payments
or incentive payments under the program, a producer shall submit
to the Secretary for approval a plan of operations that—

“(1) specifies practices covered under the program;

“(2) includes such terms and conditions as the Secretary
considers necessary to carry out the program, including a de-
scription of the purposes to be met by the implementation of the
plan; and

“(3) in the case of a confined livestock feeding operation,
provides for development and implementation of a comprehen-
sive nutrient management plan, if applicable.

“(b) AVOIDANCE OF DUPLICATION.—The Secretary shall, to the
maximum extent practicable, eliminate duplication of planning ac-
tivities under the program under this chapter and comparable con-
servation programs.

“SEC. 1240F. DUTIES OF THE SECRETARY.

“To the extent appropriate, the Secretary shall assist a producer
in achieving the conservation and environmental goals of a program
plan by—

“(1) providing cost-share payments or incentive payments
for developing and implementing 1 or more practices, as appro-
priate; and

“(2) providing the producer with information and training
to aid in implementation of the plan.

“SEC. 1240G. LIMITATION ON PAYMENTS.

“An individual or entity may not receive, directly or indirectly,
cost-share or incentive payments under this chapter that, in the ag-
gregate, exceed $450,000 for all contracts entered into under this
chapter by the individual or entity during the period of fiscal years
2002 through 2007, regardless of the number of contracts entered
into under this chapter by the individual or entity.

“SEC. 1240H. CONSERVATION INNOVATION GRANTS.

“(a) IN GENERAL.—The Secretary may pay the cost of competi-
tive grants that are intended to stimulate innovative approaches to
leveraging Federal investment in environmental enhancement and
protection, in conjunction with agricultural production, through the
program.

“(b) USE.—The Secretary may provide grants under this section
to governmental and nongovernmental organizations and persons,
on a competitive basis, to carry out projects that—

“(1) involve producers that are eligible for payments or
technical assistance under the program;
“(2) implement projects, such as—
“(A) market systems for pollution reduction; and
“(B) innovative conservation practices, including the
storing of carbon in the soil; and
“(3) leverage funds made available to carry out the program
under this chapter with matching funds provided by State and
local governments and private organizations to promote envi-
ronmental enhancement and protection in conjunction with ag-
ricultural production.
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“(c) CoST SHARE.—The amount of a grant made under this sec-
tion to carry out a project shall not exceed 50 percent of the cost of
the project.

“SEC. 1240I. GROUND AND SURFACE WATER CONSERVATION.

“(a) ESTABLISHMENT.—In carrying out the program under this
chapter, subject to subsection (b), the Secretary shall promote
ground and surface water conservation by providing cost-share pay-
ments, incentive payments, and loans to producers to carry out eligi-
ble water conservation activities with respect to the agricultural op-
erations of producers, to—

“(1) improve irrigation systems;
“(2) enhance irrigation efficiencies;
“(3) convert to—
“(A) the production of less water-intensive agricultural
commodities; or
“(B) dryland farming;
“(4) improve the storage of water through measures such as
water banking and groundwater recharge;
“(5) mitigate the effects of drought; or
“(6) institute other measures that improve groundwater and
surface water conservation, as determined by the Secretary, in
the agricultural operations of producers.

“(b) NET SAVINGS.—The Secretary may provide assistance to a
producer under this section only if the Secretary determines that the
assistance will facilitate a conservation measure that results in a
net savings in groundwater or surface water resources in the agri-
cultural operation of the producer.

“(c) FUNDING.—Of the funds of the Commodity Credit Corpora-
tion, in addition to amounts made available under section
1241(a)(6) to carry out this chapter, the Secretary shall use—

“(1) to carry out this section—
“(A) $25,000,000 for fiscal year 2002;
“(B) $45,000,000 for fiscal year 2003; and
“(C) $60,000,000 for each of fiscal years 2004 through
2007; and
“2) $50,000,000 to carry out water conservation activities
in Klamath Basin, California and Oregon, to be made available
as soon as practicable after the date of enactment of this sec-
tion.”.

Subtitle E—Grassland Reserve

SEC. 2401. GRASSLAND RESERVE PROGRAM.
Chapter 2 of the Food Security Act of 1985 (as amended by sec-
tion 2001) is amended by adding at the end the following:

“Subchapter C—Grassland Reserve Program

“SEC. 1238N. GRASSLAND RESERVE PROGRAM.

“(a) ESTABLISHMENT.—The Secretary shall establish a grass-
land reserve program (referred to in this subchapter as the ‘pro-
gram’) to assist owners in restoring and conserving eligible land de-
scribed in subsection (c).
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“(b) ENROLLMENT CONDITIONS.—

“(1) MAXIMUM ENROLLMENT.—The total number of acres en-
rolled in the program shall not exceed 2,000,000 acres of re-
stored or improved grassland, rangeland, and pastureland.

“(2) METHODS OF ENROLLMENT.—

“(A) IN GENERAL.—Except as provided in subparagraph
(B), the Secretary shall enroll in the program from a will-
ing owner not less than 40 contiguous acres of land
through the use of—

“(i) a 10-year, 15-year, or 20-year rental agreement;

“G1)(D) a 30-year rental agreement or permanent or
30-year easement; or

“(II) in a State that imposes a maximum duration
for easements, an easement for the maximum duration
allowed under State law.

“(B) WAIVER.—The Secretary may enroll in the pro-
gram such parcels of land that are less than 40 acres as
the Secretary determines are appropriate to achieve the
purposes of the program.

“(3) LIMITATION ON USE OF EASEMENTS AND RENTAL AGREE-
MENTS.—Of the total amount of funds expended under the pro-
gram to acquire easements and rental agreements described in
paragraph (2)(A)—

“(A) not more than 40 percent shall be used for rental
agreements described in paragraph (2)(A)(i); and

“(B) not more than 60 percent shall be used for ease-
ments and rental agreements described in paragraph
(2)(A)(ii).

“(c) ELIGIBLE LAND.—Land shall be eligible to be enrolled in
the program if the Secretary determines that the land is private
land that is—

“(1) grassland, land that contains forbs, or shrubland (in-
cluding improved rangeland and pastureland); or

“2) land that—

“(A) is located in an area that has been historically
dominated by grassland, forbs, or shrubland; and

“(B) has potential to serve as habitat for animal or
plant populations of significant ecological value if the land
1s—

“(i) retained in the current use of the land; or
“(ii) restored to a natural condition; or

“(3) land that is incidental to land described in paragraph
(1) or (2), if the incidental land is determined by the Secretary
to be necessary for the efficient administration of an agreement
or easement.

“SEC. 12380. REQUIREMENTS RELATING TO EASEMENTS AND AGREE-
MENTS.

“(a) REQUIREMENTS OF LANDOWNER.—

“(1) IN GENERAL.—To be eligible to enroll land in the pro-
gram through the grant of an easement, the owner of the land
shall enter into an agreement with the Secretary—

“(A) to grant an easement that applies to the land to
the Secretary;
May 1, 2002



O:\END\END02.382

S.L.C.

132

“(B) to create and record an appropriate deed restric-
tion in accordance with applicable State law to reflect the
easement;

“(C) to provide a written statement of consent to the
easement signed by persons holding a security interest or
any vested interest in the land;

“(D) to provide proof of unencumbered title to the un-
derlying fee interest in the land that is the subject of the
easement; and

“(E) to comply with the terms of the easement and res-
toration agreement.

“(2) AGREEMENTS.—To be eligible to enroll land in the pro-

gram under an agreement, the owner or operator of the land
shall agree—

“(A) to comply with the terms of the agreement (includ-
ing any related restoration agreements); and

“(B) to the suspension of any existing cropland base
and allotment history for the land under a program admin-
istered by the Secretary.

“(b) TERMS OF EASEMENT OR RENTAL AGREEMENT.—An ease-
ment or rental agreement under subsection (a) shall—

“(1) permit—

“(A) common grazing practices, including maintenance
and necessary cultural practices, on the land in a manner
that is consistent with maintaining the viability of grass-
land, forb, and shrub species common to that locality;

“(B) subject to appropriate restrictions during the nest-
ing season for birds in the local area that are in significant
decline or are conserved in accordance with Federal or
State law, as determined by the Natural Resources Con-
servation Service State conservationist, haying, mowing, or
harvesting for seed production; and

“(C) fire rehabilitation and construction of fire breaks
and fences (including placement of the posts necessary for
fences);

“(2) prohibit—

“(A) the production of crops (other than hay), fruit
trees, vineyards, or any other agricultural commodity that
requires breaking the soil surface; and

“(B) except as permitted under this subsection or sub-
section (d), the conduct of any other activity that would dis-
turb the surface of the land covered by the easement or
rental agreement; and
“(3) include such additional provisions as the Secretary de-

termines are appropriate to carry out or facilitate the adminis-

tration of this subchapter.

“(c) EVALUATION AND RANKING OF EASEMENT AND RENTAL
AGREEMENT APPLICATIONS.—

“(1) IN GENERAL.—The Secretary shall establish criteria to

evaluate and rank applications for easements and rental agree-
ments under this subchapter.

“(2) CONSIDERATIONS.—In establishing the criteria, the Sec-

retary shall emphasize support for—
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“(B) plant and animal biodiversity; and
“C) grassland, land that contains forbs, and
shrubland under the greatest threat of conversion.

“(d) RESTORATION AGREEMENTS.—

“(1) IN GENERAL.—The Secretary shall prescribe the terms
of a restoration agreement by which grassland, land that con-
tains forbs, or shrubland that is subject to an easement or rent-
al agreement entered into under the program shall be restored.

“(2) REQUIREMENTS.—The restoration agreement shall de-
scribe the respective duties of the owner and the Secretary (in-
cluding the Federal share of restoration payments and technical
assistance).

“(e) VIOLATIONS.—On a violation of the terms or conditions of
an easement, rental agreement, or restoration agreement entered
into under this section—

p “(1) the easement or rental agreement shall remain in force;
an

“(2) the Secretary may require the owner to refund all or
part of any payments received by the owner under this sub-
chapter, with interest on the payments as determined appro-
priate by the Secretary.

“SEC. 1238P. DUTIES OF SECRETARY.

“(a) IN GENERAL.—In return for the granting of an easement, or
the execution of a rental agreement, by an owner under this sub-
chapter, the Secretary shall, in accordance with this section—

“(1) make easement or rental agreement payments to the
owner in accordance with subsection (b); and

“(2) make payments to the owner for the Federal share of
the cost of restoration in accordance with subsection (c).

“(b) PAYMENTS.—

“(1) EASEMENT PAYMENTS.—

“(A) AMOUNT.—In return for the granting of an ease-
ment by an owner under this subchapter, the Secretary
shall make easement payments to the owner in an amount
equal to—

“(i) in the case of a permanent easement, the fair
market value of the land less the grazing value of the
land encumbered by the easement; and

“(it) in the case of a 30-year easement or an ease-
ment for the maximum duration allowed under appli-
cable State law, 30 percent of the fair market value of
the land less the grazing value of the land for the pe-
riod during which the land is encumbered by the ease-
ment.

“(B) SCHEDULE.—Easement payments may be provided
in not less than 1 payment nor more than 10 annual pay-
ments of equal or unequal amount, as agreed to by the Sec-
retary and the owner.

“(2) RENTAL AGREEMENT PAYMENTS.—In return for entering
into a rental agreement by an owner under this subchapter, the
Secretary shall make annual payments to the owner during the
term of the rental agreement in an amount that is not more
than 75 percent of the grazing value of the land covered by the
contract.
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“(c) FEDERAL SHARE OF RESTORATION.—The Secretary shall
make payments to an owner under this section of not more than—
“(1) in the case of grassland, land that contains forbs, or
shrubland that has never been cultivated, 90 percent of the
costs of carrying out measures and practices necessary to restore
functions and values of that land; or
“(2) in the case of restored grassland, land that contains
forbs, or shrubland, 75 percent of those costs.

“(d) PAYMENTS TO OTHERS.—If an owner that is entitled to a
payment under this subchapter dies, becomes incompetent, is other-
wise unable to receive the payment, or is succeeded by another per-
son who renders or completes the required performance, the Sec-
retary shall make the payment, in accordance with regulations pro-
mulgated by the Secretary and without regard to any other provi-
sion of law, in such manner as the Secretary determines is fair and
reasonable in light of all the circumstances.

“SEC. 1238Q. DELEGATION TO PRIVATE ORGANIZATIONS.

“(a) IN GENERAL.—The Secretary may permit a private con-
servation or land trust organization (referred to in this section as
a ‘private organization’) or a State agency to hold and enforce an
easement under this subchapter, in lieu of the Secretary, subject to
the right of the Secretary to conduct periodic inspections and enforce
the easement, if—

“(1) the Secretary determines that granting the permission
will promote protection of grassland, land that contains forbs,
and shrubland;

“(2) the owner authorizes the private organization or State
agency to hold and enforce the easement; and

“(3) the private organization or State agency agrees to as-
sume the costs incurred in administering and enforcing the
easement, including the costs of restoration or rehabilitation of
the land as specified by the owner and the private organization
or State agency.

“(b) APPLICATION.—A private organization or State agency that
seeks to hold and enforce an easement under this subchapter shall
apply to the Secretary for approval.

“(c) APPROVAL BY SECRETARY.—The Secretary may approve a
private organization to hold and enforce an easement under this
subchapter if (as determined by the Secretary) the private
organization—

“(1(A) is an organization described in section 501(c)(3) of
the Internal Revenue Code of 1986 that is exempt from taxation
under section 501(a) of that Code; or

“(B) is described in section 509(a)(3), and is controlled by
an organization described in section 509(a)(2), of that Code;

“(2) has the relevant experience necessary to administer
grassland and shrubland easements;

“(3) has a charter that describes the commitment of the pri-
vate organization to conserving ranchland, agricultural land, or
grassland for grazing and conservation purposes; and

“(4) has the resources necessary to effectuate the purposes
of the charter.

“(d) REASSIGNMENT.—
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“(1) IN GENERAL.—If a private organization holding an
easement on land under this subchapter terminates, not later
than 30 days after termination of the private organization, the
owner of the land shall reassign the easement to—

“(A) a new private organization that is approved by the
Secretary; or

“(B) the Secretary.

“(2) NOTIFICATION OF SECRETARY.—

“(A) IN GENERAL.—If the easement is reassigned to a
new private organization, not later than 60 days after the
date of reassignment, the owner and the new organization
shall notify the Secretary in writing that a reassignment
for termination has been made.

“(B) FAILURE TO NOTIFY.—If the owner and the new or-
ganization fail to notify the Secretary of the reassignment
in accordance with subparagraph (A), the easement shall
revert to the control of the Secretary.”.

Subtitle F—Other Conservation Programs

SEC. 2501. AGRICULTURAL MANAGEMENT ASSISTANCE.
Section 524 of the Federal Crop Insurance Act (7 U.S.C. 1524)
is amended by striking subsection (b) and inserting the following:
“(b) AGRICULTURAL MANAGEMENT ASSISTANCE.—

“(1) AUTHORITY.—The Secretary shall provide financial as-
sistance to producers in the States of Connecticut, Delaware,
Maryland, Massachusetts, Maine, Nevada, New Hampshire,
New Jersey, New York, Pennsylvania, Rhode Island, Utah,
Vermont, West Virginia, and Wyoming.

“(2) USES.—A producer may use financial assistance pro-
vided under this subsection to—

“(A) construct or improve—

“(i) watershed management structures; or
“(it) irrigation structures;

“(B) plant trees to form windbreaks or to improve water
quality;

“(C) mitigate financial risk through production or mar-
keting diversification or resource conservation practices,
including—

“(i) soil erosion control;

“(ii) integrated pest management;

“(iti) organic farming; or

“(iv) to develop and implement a plan to create
marketing opportunities for the producer, including
through value-added processing;

“(D) enter into futures, hedging, or options contracts in
a manner designed to help reduce production, price, or rev-
enue risk;

“(E) enter into agricultural trade options as a hedging
transaction to reduce production, price, or revenue risk; or

“(F) conduct any other activity relating to an activity
described in subparagraphs (A) through (E), as determined
by the Secretary.
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“(3) PAYMENT LIMITATION.—The total amount of payments
made to a person (as defined in section 1001(5) of the Food Se-
curity Act (7 U.S.C. 1308(5))) under this subsection for any year
may not exceed $50,000.

“(4) ComMMODITY CREDIT CORPORATION.—

“(A) IN GENERAL.—The Secretary shall carry out this
subsection through the Commodity Credit Corporation.
“(B) FUNDING.—

“(i) IN GENERAL.—Except as provided in clause (ii),
the Commodity Credit Corporation shall make avail-
able to carry out this subsection not less than
$10,000,000 for each fiscal year.

“(it) EXCEPTION.—For each of fiscal years 2003
through 2007, the Commodity Credit Corporation shall
make available to carry out this subsection
$20,000,000.”.

SEC. 2502. GRAZING, WILDLIFE HABITAT INCENTIVE, SOURCE WATER
PROTECTION, AND GREAT LAKES BASIN PROGRAMS.
(a) IN GENERAL.—Chapter 5 of subtitle D of title XII of the
Food Security Act of 1985 (16 U.S.C. 3839bb et seq.) is amended to
read as follows:

“CHAPTER 5—OTHER CONSERVATION PROGRAMS

“SEC. 1240M. CONSERVATION OF PRIVATE GRAZING LAND.

“(a) PURPOSE.—It is the purpose of this section to authorize the
Secretary to provide a coordinated technical, educational, and re-
lated assistance program to conserve and enhance private grazing
land resources and provide related benefits to all citizens of the
United States by—

“(1) establishing a coordinated and cooperative Federal,
State, and local grazing conservation program for management
of private grazing land;

“(2) strengthening technical, educational, and related as-
sistance programs that provide assistance to owners and man-
agers of private grazing land;

“(3) conserving and improving wildlife habitat on private
grazing land;

“(4) conserving and improving fish habitat and aquatic sys-
tems through grazing land conservation treatment;

“(5) protecting and improving water quality;

“(6) improving the dependability and consistency of water
supplies;

“(7) identifying and managing weed, noxious weed, and
brush encroachment problems on private grazing land; and

“(8) integrating conservation planning and management
decisions by owners and managers of private grazing land, on
a voluntary basis.

“(b) DEFINITIONS.—In this section:

“(1) DEPARTMENT.—The term ‘Department’ means the De-
partment of Agriculture.

“(2) PRIVATE GRAZING LAND.—The term ‘private grazing
land’ means private, State-owned, tribally-owned, and any
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other non-federally owned rangeland, pastureland, grazed forest
land, and hay land.

“(3) SECRETARY.—The term ‘Secretary’ means the Secretary
of Agriculture.

“(c) PRIVATE GRAZING LAND CONSERVATION ASSISTANCE.—

“(1) ASSISTANCE TO GRAZING LANDOWNERS AND OTHERS.—
Subject to the availability of appropriations for this section, the
Secretary shall establish a voluntary program to provide tech-
nical, educational, and related assistance to owners and man-
agers of private grazing land and public agencies, through local
conservation districts, to enable the landowners, managers, and
public agencies to voluntarily carry out activities that are con-
sistent with this section, including—

“(A) maintaining and improving private grazing land
and the multiple values and uses that depend on private
grazing land;

“(B) implementing grazing land management tech-
nologies;

“C) managing resources on private grazing land,
including—

“(i) planning, managing, and treating private
grazing land resources;

“(it) ensuring the long-term sustainability of pri-
vate grazing land resources;

“(iti) harvesting, processing, and marketing private
grazing land resources; and

“(iv) identifying and managing weed, noxious
weed, and brush encroachment problems;

“(D) protecting and improving the quality and quantity
of water yields from private grazing land;

“(E) maintaining and improving wildlife and fish
habitat on private grazing land;

“(F) enhancing recreational opportunities on private
grazing land;

“(G) maintaining and improving the aesthetic char-
acter of private grazing land;

“(H) identifying the opportunities and encouraging the
diversification of private grazing land enterprises; and

“(I) encouraging the use of sustainable grazing systems,
such as year-round, rotational, or managed grazing.

“(2) PROGRAM ELEMENTS.—

“(A) FUNDING.—If funding is provided to carry out this
section, it shall be provided through a specific line-item in
the annual appropriations for the Natural Resources Con-
servation Service.

“(B) TECHNICAL ASSISTANCE AND EDUCATION.—Per-
sonnel of the Department trained in pasture and range
management shall be made available under the program to
deliver and coordinate technical assistance and education
to owners and managers of private grazing land, at the re-
quest of the owners and managers.

“(d) GRAZING TECHNICAL ASSISTANCE SELF-HELP.—

“(1) FINDINGS.—Congress finds that—
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“(A) there is a severe lack of technical assistance for
farmers and ranchers that graze livestock;

“(B) Federal budgetary constraints preclude any sig-
nificant expansion, and may force a reduction of, current
levels of technical support; and

“C) farmers and ranchers have a history of coopera-
tively working together to address common needs in the
promotion of their products and in the drainage of wet
areas through drainage districts.

“(2) ESTABLISHMENT OF GRAZING DEMONSTRATION.—In ac-

cordance with paragraph (3), the Secretary may establish 2
grazing management demonstration districts at the rec-
ommendation of the grazing land conservation initiative steer-
ing committee.

“(3) PROCEDURE.—

“(A) PROPOSAL.—Within a reasonable time after the
submission of a request of an organization of farmers or
ranchers engaged in grazing, the Secretary shall propose
that a grazing management district be established.

“(B) FUNDING.—The terms and conditions of the fund-
ing and operation of the grazing management district shall
be proposed by the producers.

“(C) APPROVAL.—The Secretary shall approve the pro-
posal if the Secretary determines that the proposal—

“(i) is reasonable;

“(it) will promote sound grazing practices; and

“(iii) contains provisions similar to the provisions
contained in the beef promotion and research order
issued under section 4 of the Beef Research and Infor-

mation Act (7 U.S.C. 2903) in effect on April 4, 1996.

“(D) AREA INCLUDED.—The area proposed to be in-
cluded in a grazing management district shall be deter-
mined by the Secretary on the basis of an application by
farmers or ranchers.

“(E) AUTHORIZATION.—The Secretary may use author-
ity under the Agricultural Adjustment Act (7 U.S.C. 601 et
seq.), reenacted with amendments by the Agricultural Mar-
keting Agreement Act of 1937, to operate, on a demonstra-
tion basis, a grazing management district.

“(F) AcTivITIES.—The activities of a grazing manage-
ment district shall be scientifically sound activities, as de-
termined by the Secretary in consultation with a technical
advisory committee composed of ranchers, farmers, and
technical experts.

“(e) AUTHORIZATION OF APPROPRIATIONS.—There is authorized

to be appropriated to carry out this section $60,000,000 for each of
fiscal years 2002 through 2007.

“SEC. 1240N. WILDLIFE HABITAT INCENTIVE PROGRAM.

“(a) IN GENERAL.—The Secretary, in consultation with the State
technical committees established under section 1261, shall establish
within the Natural Resources Conservation Service a program to be
known as the wildlife habitat incentive program (referred to in this
section as the ‘program’).

“(b) COST-SHARE PAYMENTS.—
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“(1) IN GENERAL.—Under the program, the Secretary shall
make cost-share payments to landowners to develop—
“(A) upland wildlife habitat;
“(B) wetland wildlife habitat;
“(C) habitat for threatened and endangered species;
“(D) fish habitat; and
“(E) other types of wildlife habitat approved by the Sec-
retary.
“(2) INCREASED COST SHARE FOR LONG-TERM AGREE-

MENTS.—

“(A) IN GENERAL.—In a case in which the Secretary en-
ters into an agreement or contract to protect and restore
plant and animal habitat that has a term of at least 15
years, the Secretary may provide cost-share payments in
addition to amounts provided under paragraph (1).

“(B) FUNDING LIMITATION.—The Secretary may use, for
a fiscal year, not more than 15 percent of funds made
available under section 1241(a)(7) for the fiscal year to
carry out contracts and agreements described in subpara-
graph (A).

“(c) REGIONAL EQuUITY.—In carrying out this section, the Sec-
retary shall, to the maximum extent practicable, ensure that re-
gional issues of concern relating to wildlife habitat are addressed
in an appropriate manner.

“SEC. 12400. GRASSROOTS SOURCE WATER PROTECTION PROGRAM.

“(a) IN GENERAL.—The Secretary shall establish a national
grassroots water protection program to more effectively use onsite
technical assistance capabilities of each State rural water associa-
tion that, as of the date of enactment of this section, operates a well-
head or groundwater protection program in the State.

“(b) AUTHORIZATION OF APPROPRIATIONS.—There is authorized
to be appropriated to carry out this section $5,000,000 for each of
fiscal years 2002 through 2007.

“SEC. 1240P. GREAT LAKES BASIN PROGRAM FOR SOIL EROSION AND
SEDIMENT CONTROL.

“(a) IN GENERAL.—The Secretary, in consultation with the
Great Lakes Commission created by Article IV of the Great Lakes
Basin Compact (82 Stat. 415) and in cooperation with the Adminis-
trator of the Environmental Protection Agency and the Secretary of
the Army, may carry out the Great Lakes basin program for soil ero-
sion and sediment control (referred to in this section as the ‘pro-
gram’).

“(b) ASSISTANCE.—In carrying out the program, the Secretary
may—

“(1) provide project demonstration grants, provide technical
assistance, and carry out information and education programs
to improve water quality in the Great Lakes basin by reducing
soil erosion and improving sediment control; and

“(2) provide a priority for projects and activities that di-
rectly reduce soil erosion or improve sediment control.

“(c) AUTHORIZATION OF APPROPRIATIONS.—There is authorized
to be appropriated to carry out this section $5,000,000 for each of
fiscal years 2002 through 2007.”.
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(b) CONFORMING AMENDMENT.—Sections 386 and 387 of the
Federal Agriculture Improvement and Reform Act of 1996 (16
U.S.C. 2005b, 3836a) are repealed.

SEC. 2503. FARMLAND PROTECTION PROGRAM.

(a) IN GENERAL.—Chapter 2 of the Food Security Act of 1985
(as amended by section 2001) is amended by adding at the end the
following:

“Subchapter B—Farmland Protection Program

“SEC. 1238H. DEFINITIONS.
“In this subchapter:
“(1) ELIGIBLE ENTITY.—The term ‘eligible entity’ means—
“(A) any agency of any State or local government or an
Indian tribe (including a farmland protection board or
land resource council established under State law); or
“(B) any organization that—

“(i) is organized for, and at all times since the for-
mation of the organization has been operated prin-
cipally for, 1 or more of the conservation purposes spec-
ified in clause (i), (ii), (iii), or (iv) of section
170(h)(4)(A) of the Internal Revenue Code of 1986;

“(it) is an organization described in section
501(c)(3) of that Code that is exempt from taxation
under section 501(a) of that Code;

“(iti) is described in section 509(a)(2) of that Code;
or

“(iv) is described in section 509(a)(3), and is con-
trolled by an organization described in section
509(a)(2), of that Code.

“(2) ELIGIBLE LAND.—
“(A) IN GENERAL.—The term ‘eligible land’ means land
on a farm or ranch that—

“G)(I) has prime, unique, or other productive soil;
or

“(II) contains historical or archaeological re-
sources; and

“(it) is subject to a pending offer for purchase from
an eligible entity.

“(B) INCLUSIONS.—The term ‘eligible land’ includes, on
a farm or ranch—

“(i) cropland;

“(ii) rangeland;

“(iti) grassland;

“(iv) pasture land; and

“(v) forest land that is an incidental part of an ag-
ricultural operation, as determined by the Secretary.

“(3) INDIAN TRIBE.—The term ‘Indian tribe’ has the mean-
ing given the term in section 4 of the Indian Self-Determination
and Education Assistance Act (25 U.S.C. 4500).
“(4) PROGRAM.—The term ‘program’ means the farmland
protection program established under section 1238I(a).
May 1, 2002
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“SEC. 12381. FARMLAND PROTECTION.

“(a) IN GENERAL.—The Secretary, acting through the Natural
Resources Conservation Service, shall establish and carry out a
farmland protection program under which the Secretary shall pur-
chase conservation easements or other interests in eligible land that
is subject to a pending offer from an eligible entity for the purpose
of protecting topsoil by limiting nonagricultural uses of the land.

“(b) CONSERVATION PLAN.—Any highly erodible cropland for
which a conservation easement or other interest is purchased under
this subchapter shall be subject to the requirements of a conserva-
tion plan that requires, at the option of the Secretary, the conversion
of the cropland to less intensive uses.

“(c) COST SHARING.—

“(1) FARMLAND PROTECTION.—

“(A) SHARE PROVIDED UNDER THIS SUBSECTION.—The
share of the cost of purchasing a conservation easement or

other interest in eligible land described in subsection (a)

provided under section 1241(d) shall not exceed 50 percent

of the appraised fair market value of the conservation ease-
ment or other interest in eligible land.
“(B) SHARE NOT PROVIDED UNDER THIS SUBSECTION.—

As part of the share of the cost of purchasing a conserva-
tion easement or other interest in eligible land described in
subsection (a) that is not provided under section 1241(d),
an eligible entity may include a charitable donation by the
private landowner from which the eligible land is to be
purchased of not more than 25 percent of the fair market
value of the conservation easement or other interest in eligi-
ble land.

“(2) BIDDING DOWN.—If the Secretary determines that 2 or
more applications for the purchase of a conservation easement
or other interest in eligible land described in subsection (a) are
comparable in achieving the purposes of this section, the Sec-
retary shall not assign a higher priority to any 1 of those appli-
cations solely on the basis of lesser cost to the farmland protec-
tion program established under subsection (a).

“SEC. 1238.JJ. FARM VIABILITY PROGRAM.

“(a) IN GENERAL.—The Secretary may provide to eligible enti-
ties identified by the Secretary grants for use in carrying out farm
viability programs developed by the eligible entities and approved
by the Secretary.

“(b) AUTHORIZATION OF APPROPRIATIONS.—There are authorized
to be appropriated to the Secretary to carry out this section such
sums as are necessary for each of fiscal years 2002 through 2007.”.

(b) CONFORMING AMENDMENTS.—

(1) IN GENERAL.—

(A) Section 388 of the Federal Agriculture Improvement
and Reform Act of 1996 (16 U.S.C. 3830 note; Public Law
104-127) is repealed.

(B) Section 211 of the Agriculture Risk Protection Act
of 2000 (16 U.S.C. 3830 note; Public Law 106-224) is
amended—

(i) by striking subsection (a); and
(ii) tn subsection (b)—
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(I) by striking the subsection designation and
the subsection heading;

(I1) by redesignating paragraphs (1), (2), and
(3) as subsections (a), (b), and (¢), respectively, and
indenting appropriately;

(I11) in subsection (a) (as so redesignated), by
redesignating subparagraphs (A), (B), and (C) as
paragraphs (1), (2), and (3), respectively, and in-
denting appropriately;

(IV) in subsection (b) (as so redesignated), by
str(iiking “ASSISTANCE” and inserting “ASSISTANCE”;
an

(V) by striking “subsection” each place it ap-
pears and inserting “section”.

(2) EFFECT ON CONTRACTS.—The amendment made by
paragraph (1)(A) shall have no effect on any contract entered
into under section 388 of the Federal Agriculture Improvement
and Reform Act of 1996 (16 U.S.C. 3830 note) that is in effect
as of the date of enactment of this Act.

SEC. 2504. RESOURCE CONSERVATION AND DEVELOPMENT PROGRAM.
Subtitle H of title XV of the Agriculture and Food Act of 1981
(16 U.S.C. 3451 et seq.) is amended to read as follows:

“Subtitle H—Resource Conservation and
Development Program

“SEC. 1528. DEFINITIONS.
“In this subtitle:

“(1) AREA PLAN.—The term ‘area plan’ means a resource
conservation and use plan developed through a planning proc-
ess by a council for a designated area of 1 or more States, or
of land under the jurisdiction of an Indian tribe, that includes
1 or more of the following elements:

“(A) A land conservation element, the purpose of which
is to control erosion and sedimentation.

“(B) A water management element that provides 1 or
more clear environmental or conservation benefits, the pur-
pose of which is to provide for—

“(i) the conservation, use, and quality of water, in-
cluding irrigation and rural water supplies;

“(it) the mitigation of floods and high water tables;

“(iii) the repair and improvement of reservoirs;

“(iv) the improvement of agricultural water man-
agement; and

“(v) the improvement of water quality.

“(C) A community development element, the purpose of
which is to improve—

“(i) the development of resources-based industries;
“(ii) the protection of rural industries from natural
resource hazards;
“(iii) the development of adequate rural water and
waste disposal systems;
“(iv) the improvement of recreation facilities;
May 1, 2002
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“(v) the improvement in the quality of rural hous-
ing;
“(vi) the provision of adequate health and edu-
cation facilities;
“(vii) the satisfaction of essential transportation
and communication needs; and
“(viit) the promotion of food security, economic de-
velopment, and education.
“D) A land management element, the purpose of which
is—
“(i) energy conservation, including the production
of energy crops;
“(it) the protection of agricultural land, as appro-
priate, from conversion to other uses;
“(iti) farmland protection; and
“(iv) the protection of fish and wildlife habitats.

“(2) BOARD.—The term ‘Board’ means the Resource Con-
servation and Development Policy Advisory Board established
under section 1533(a).

“(3) CouNcIL.—The term ‘council’ means a nonprofit entity
(including an affiliate of the entity) operating in a State that
is—

“(A) established by volunteers or representatives of

States, local units of government, Indian tribes, or local

nonprofit organizations to carry out an area plan in a des-

ignated area; and

“(B) designated by the chief executive officer or legisla-
ture of the State to receive technical assistance and finan-
cial assistance under this subtitle.

“(4) DESIGNATED AREA.—The term ‘designated area’ means
a geographic area designated by the Secretary to receive tech-
nical assistance and financial assistance under this subtitle.

“(5) FINANCIAL ASSISTANCE.—The term ‘financial assist-
ance’ means a grant or loan provided by the Secretary (or the
Secretary and other Federal agencies) to, or a cooperative agree-
ment entered into by the Secretary (or the Secretary and other
Federal agencies) with, a council, or association of councils, to
carry out an area plan in a designated area, including assist-
ance provided for planning, analysis, feasibility studies, train-
ing, education, and other activities necessary to carry out the
area plan.

“(6) INDIAN TRIBE.—The term ‘Indian tribe’ has the mean-
ing given the term in section 4 of the Indian Self-Determination
and Education Assistance Act (25 U.S.C. 450b).

“(7) LOCAL UNIT OF GOVERNMENT.—The term ‘local unit of
government’ means—

“(A) any county, city, town, township, parish, village,
or other general-purpose subdivision of a State; and

“(B) any local or regional special district or other lim-
ited political subdivision of a State, including any soil con-
servation district, school district, park authority, and water
or sanitary district.

“(8) NONPROFIT ORGANIZATION.—The term ‘nonprofit orga-
nization’ means any organization that is—
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“(A) described in section 501(c) of the Internal Revenue

Code of 1986; and

“(B) exempt from taxation under section 501(a) of the

Internal Revenue Code of 1986.

“(9) PLANNING PROCESS.—The term ‘planning process’
means actions taken by a council to develop and carry out an
effective area plan in a designated area, including development
of the area plan, goals, purposes, policies, implementation ac-
tivities, evaluations and reviews, and the opportunity for public
participation in the actions.

“(10) PROJECT.—The term ‘project’ means a project that is
carried out by a council to achieve any of the elements of an
area plan.

“(11) SECRETARY.—The term ‘Secretary’ means the Sec-
retary of Agriculture.

“(12) STATE.—The term ‘State’ means—

“(A) any State;
“(B) the District of Columbia; or
“(C) any territory or possession of the United States.

“(13) TECHNICAL ASSISTANCE.—The term ‘technical assist-
ance’ means any service provided by the Secretary or agent of
the Secretary, including—

“(A) inventorying, evaluating, planning, designing, su-
pervising, laying out, and inspecting projects;

“(B) providing maps, reports, and other documents as-
sociated with the services provided;

“(C) providing assistance for the long-term implementa-
tion of area plans; and

“(D) providing services of an agency of the Department
of Agriculture to assist councils in developing and carrying
out area plans.

“SEC. 1529. RESOURCE CONSERVATION AND DEVELOPMENT PROGRAM.

“The Secretary shall establish a resource conservation and de-

velopment program under which the Secretary shall provide tech-
nical assistance and financial assistance to councils to develop and
carry out area plans and projects in designated areas—

“(1) to conserve and improve the use of land, develop nat-
ural resources, and improve and enhance the social, economic,
and environmental conditions in primarily rural areas of the
United States; and

“(2) to encourage and improve the capability of State, units
of government, Indian tribes, nonprofit organizations, and
councils to carry out the purposes described in paragraph (1).

“SEC. 1530. SELECTION OF DESIGNATED AREAS.

“The Secretary shall select designated areas for assistance

under this subtitle on the basis of the elements of area plans.
“SEC. 1531. POWERS OF THE SECRETARY.

“In carrying out this subtitle, the Secretary may—

“(1) provide technical assistance to any council to assist in
developing and implementing an area plan for a designated
area;

“(2) cooperate with other departments and agencies of the
Federal Government, States, local units of government, local In-
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dian tribes, and local nonprofit organizations in conducting
surveys and inventories, disseminating information, and devel-
oping area plans;

“(3) assist in carrying out an area plan approved by the
Secretary for any designated area by providing technical assist-
ance and financial assistance to any council; and

“(4) enter into agreements with councils in accordance with
section 1532.

“SEC. 1532. ELIGIBILITY; TERMS AND CONDITIONS.

“(a) ELIGIBILITY.—Technical assistance and financial assistance
may be provided by the Secretary under this subtitle to any council
to assist in carrying out a project specified in an area plan approved
by the Secretary only if—

“(1) the council agrees in writing—

“(A) to carry out the project; and

“(B) to finance or arrange for financing of any portion
of the cost of carrying out the project for which financial
assistance is not provided by the Secretary under this sub-
title;

“(2) the project is included in an area plan and is approved
by the council;

“(3) the Secretary determines that assistance is necessary to
carry out the area plan;

“(4) the project provided for in the area plan is consistent
with any comprehensive plan for the area;

“(5) the cost of the land or an interest in the land acquired
or to be acquired under the plan by any State, local unit of gov-
ernment, Indian tribe, or local nonprofit organization is borne
by the State, local unit of government, Indian tribe, or local
nonprofit organization, respectively; and

“(6) the State, local unit of government, Indian tribe, or
local nonprofit organization participating in the area plan
agrees to maintain and operate the project.

“(b) LOANS.—

“(1) IN GENERAL.—Subject to paragraphs (2) and (3), a loan
made under this subtitle shall be made on such terms and con-
ditions as the Secretary may prescribe.

“(2) TERM.—A loan for a project made under this subtitle
shall have a term of not more than 30 years after the date of
completion of the project.

“(3) INTEREST RATE.—A loan made under this subtitle shall
bear interest at the average rate of interest paid by the United
States on obligations of a comparable term, as determined by
the Secretary of the Treasury.

“(c) APPROVAL BY SECRETARY.—Technical assistance and finan-
cial assistance under this subtitle may not be made available to a
council to carry out an area plan unless the area plan has been sub-
mitted to and approved by the Secretary.

“(d) WITHDRAWAL.—The Secretary may withdraw technical as-
sistance and financial assistance with respect to any area plan if
the Secretary determines that the assistance is no longer necessary
or that sufficient progress has not been made toward developing or
implementing the elements of the area plan.
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“SEC. 1533. RESOURCE CONSERVATION AND DEVELOPMENT POLICY
ADVISORY BOARD.

“(a) ESTABLISHMENT.—The Secretary shall establish within the
Department of Agriculture a Resource Conservation and Develop-
ment Policy Advisory Board.

“(b) COMPOSITION.—

“(1) IN GENERAL.—The Board shall be composed of at least

7 employees of the Department of Agriculture selected by the

Secretary.

“(2) CHAIRPERSON.—A member of the Board shall be des-
ignated by the Secretary to serve as chairperson of the Board.

“(c) DUTIES.—The Board shall advise the Secretary regarding
the administration of this subtitle, including the formulation of
policies for carrying out this subtitle.

“SEC. 1534. EVALUATION OF PROGRAM.

“(a) IN GENERAL.—The Secretary, in consultation with councils,
shall evaluate the program established under this subtitle to deter-
mine whether the program is effectively meeting the needs of, and
the purposes identified by, States, units of government, Indian
tribes, nonprofit organizations, and councils participating in, or
served by, the program.

“(b) REPORT.—Not later than June 30, 2005, the Secretary shall
submit to the Committee on Agriculture of the House of Representa-
tives and the Committee on Agriculture, Nutrition, and Forestry of
the Senate a report describing the results of the evaluation, together
with any recommendations of the Secretary for continuing, termi-
nating, or modifying the program.

“SEC. 1535. LIMITATION ON ASSISTANCE.

“In carrying out this subtitle, the Secretary shall provide tech-
nical assistance and financial assistance with respect to not more
than 450 active designated areas.

“SEC. 1536. SUPPLEMENTAL AUTHORITY OF THE SECRETARY.

“The authority of the Secretary under this subtitle to assist
councils in the development and implementation of area plans shall
be supplemental to, and not in lieu of, any authority of the Sec-
retary under any other provision of law.

“SEC. 1537. AUTHORIZATION OF APPROPRIATIONS.

“(a) IN GENERAL.—There are authorized to be such sums as are
necessary to carry out this subtitle.

“(b) LOANS.—The Secretary shall not wuse more than
$15,000,000 of any funds made available for a fiscal year to make
loans under this subtitle.

“(c) AVAILABILITY.—Funds appropriated to carry out this sub-
title shall remain available until expended.”.

SEC. 2505. SMALL WATERSHED REHABILITATION PROGRAM.

Section 14 of the Watershed Protection and Flood Prevention
Act (16 U.S.C. 1012) is amended by striking subsection (h) and in-
serting the following:

“(h) FUNDING.—

“(1) FUNDS OF COMMODITY CREDIT CORPORATION.—In car-
rying out this section, of the funds of the Commodity Credit
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Corporation, the Secretary shall make available, to remain
available until expended—

“(A) $45,000,000 for fiscal year 2003;

“(B) $50,000,000 for fiscal year 2004;

“(C) $55,000,000 for fiscal year 2005;

“(D) $60,000,000 for fiscal year 2006;

“(E) $65,000,000 for fiscal year 2007; and

“(F) $0 for fiscal year 2008.

“(2) AUTHORIZATION OF APPROPRIATIONS.—In addition to
amounts made available under paragraph (1), there are author-
ized to be appropriated to the Secretary to carry out this section,
to remain available until expended—

“(A) $45,000,000 for fiscal year 2003;

“(B) $55,000,000 for fiscal year 2004;

“(C) $65,000,000 for fiscal year 2005;

“(D) $75,000,000 for fiscal year 2006; and
“(E) $85,000,000 for fiscal year 2007.”.

SEC. 2506. USE OF SYMBOLS, SLOGANS, AND LOGOS.

Section 356 of the Federal Agriculture Improvement Act of 1996

(16 U.S.C. 5801 et seq.) is amended—

(1) in subsection (¢c)—

(A) by redesignating paragraphs (4) through (7) as
paragraphs (5) through (8), respectively; and

(B) by inserting after paragraph (3) the following:

“(4) on the written approval of the Secretary, to use, license,
or transfer symbols, slogans, and logos of the Foundation (ex-
clusive of any symbol or logo of a governmental entity);”; and

(2) in subsection (d), by adding at the end the following:

“(3) USE OF SYMBOLS, SLOGANS, AND LOGOS OF THE FOUN-
DATION.—

“(A) IN GENERAL.—The Secretary may authorize the
Foundation to use, license, or transfer symbols, slogans,
and logos of the Foundation.

“B) INCOME.—

“i) IN GENERAL.—AIl revenue received by the
Foundation from the use, licensing, or transfer of sym-
bols, slogans, and logos of the Foundation shall be
transferred to the Secretary.

“(ii) CONSERVATION OPERATIONS.—The Secretary
shall transfer all revenue received under clause (i) to
the account within the Natural Resources Conservation
Service that is used to carry out conservation oper-
ations.”.

SEC. 2507. DESERT TERMINAL LAKES.

“(a) IN GENERAL.—Subject to subsection (b), as soon as prac-

ticable after the date of enactment of this Act, the Secretary of Agri-
culture shall transfer $200,000,000 of the funds of the Commodity
Credit Corporation to the Bureau of Reclamation Water and Related
Resources Account, which funds shall—

“(1) be used by the Secretary of the Interior, acting through
the Commissioner of Reclamation, to provide water to at-risk
natural desert terminal lakes; and

“(2) remain available until expended.
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“(b) LIMITATION.—The funds described in subsection (a) shall
not be used to purchase or lease water rights.

Subtitle G—Conservation Corridor
Demonstration Program

SEC. 2601. DEFINITIONS.
In this subtitle:

(1) DELMARVA PENINSULA.—The term “Delmarva Penin-
sula” means land in the States of Delaware, Maryland, and
Virginia located on the east side of the Chesapeake Bay.

(2) DEMONSTRATION PROGRAM.—The term “demonstration
program” means the Conservation Corridor Demonstration Pro-
gram established under this subtitle.

(3) CONSERVATION CORRIDOR PLAN; PLAN.—The terms “con-
servation corridor plan” and “plan” mean a conservation cor-
ridor plan required to be submitted and approved as a condi-
tion for participation in the demonstration program.

(4) SECRETARY.—The term “Secretary” means the Secretary
of Agriculture.

SEC. 2602. CONSERVATION CORRIDOR DEMONSTRATION PROGRAM.

(a) ESTABLISHMENT.—The Secretary shall carry out a dem-
onstration program, to be known as the “Conservation Corridor
Demonstration Program”, under which any of the States of Dela-
ware, Maryland, and Virginia, a local government of any 1 of those
States with jurisdiction over land on the Delmarva Peninsula, or a
combination of those States, may submit a conservation corridor
plan to integrate agriculture and forestry conservation programs of
the Department of Agriculture with State and local efforts to ad-
dress farm conservation needs.

(b) SUBMISSION OF CONSERVATION CORRIDOR PLAN.—

(1) SUBMISSION AND PROPOSAL.—To be eligible to partici-
pate in the demonstration program, a State, local government,
or combination of States referred to in subsection (a) shall—

(A) submit to the Secretary a conservation corridor
plan that—

(i) proposes specific criteria and commitment of re-
sources in the geographic region designated in the
plan; and

(it) describes how the linkage of Federal, State,
and local resources will improve—

(D) the economic viability of agriculture; and
(Il) the environmental integrity of the water-
sheds in the Delmarva Peninsula; and
(B) demonstrate to the Secretary that, in developing the
plan, the State, local government, or combination of States
has solicited and taken into account the views of local resi-
dents.

(2) DRAFT MEMORANDUM OF AGREEMENT.—If the conserva-
tion corridor plan is submitted by more than 1 State, the plan
shall provide a draft memorandum of agreement among entities
in each submitting State.
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(¢) REVIEW OF PLAN.—Not later than 90 days after the date of
receipt of a conservation corridor plan, the Secretary—

(1) shall review the plan; and

(2) may approve the plan for implementation under this
subtitle if the Secretary determines that the plan meets the re-
quirements specified in subsection (d).

(d) CRITERIA FOR APPROVAL.—The Secretary may approve a
conservation corridor plan only if, as determined by the Secretary,
the plan provides for each of the following:

(1) VOLUNTARY ACTIONS.—Actions taken under the plan—

(A) are voluntary;

(B) require the consent of willing landowners; and

(C) provide a mechanism by which the landowner may
withdraw such consent without adverse consequences other
than the loss of any payments to the landowner conditioned
on continued enrollment of the land.

(2) LAND OF HIGH CONSERVATION VALUE.—Criteria specified
in the plan ensure that land enrolled in each conservation pro-
gram incorporated through the plan are of exceptionally high
conservation value, as determined by the Secretary.

(3) NO EFFECT ON UNENROLLED LAND.—The enrollment of
land in a conservation program incorporated through the plan
will neither—

(A) adversely affect any adjacent land not so enrolled;
nor
(B) create any buffer zone on such unenrolled land.

(4) GREATER BENEFITS.—The conservation programs incor-
porated through the plan provide benefits greater than the bene-
fits that would likely be achieved through individual applica-
tion of the conservation programs.

(5) SUFFICIENT STAFFING.—Staffing, considering both Fed-
eral and non-Federal resources, is sufficient to ensure success of
the plan.

SEC. 2603. IMPLEMENTATION OF CONSERVATION CORRIDOR PLAN.

(a) MEMORANDUM OF AGREEMENT.—On approval of a conserva-
tion corridor plan, the Secretary may enter into a memorandum of
agreement with the State, local government, or combination of
States that submitted the plan to—

(1) guarantee specific program resources for implementa-
tion of the plan;

(2) establish various compensation rates to the extent that
the parties to the agreement consider justified; and

(3) provide streamlined and integrated paperwork require-
ments.

(b) CONTINUED COMPLIANCE WITH PLAN APPROVAL CRITERIA.—
The Secretary shall terminate the memorandum of agreement en-
tered into under subsection (a) with respect to an approved con-
servation corridor plan and cease the provision of resources for im-
plementation of the plan if the Secretary determines that, in the im-
plementation of the plan—

(1) the State, local government, or combination of States
that submitted the plan has deviated from—
(A) the plan;
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(B) the criteria specified in section 2602(d) on which
approval of the plan was conditioned; or
(C) the cost-sharing requirements of section 2604(a) or
any other condition of the plan; or
(2) the economic viability of agriculture in the geographic
region designated in the plan is being hindered.

(¢) PROGRESS REPORT.—At the end of the 3-year period that be-
gins on the date on which funds are first provided with respect to
a conservation corridor plan under the demonstration program, the
State, local government, or combination of States that submitted the
plan shall submit to the Secretary—

(1) a report on the effectiveness of the activities carried out
under the plan; and

(2) an evaluation of the economic viability of agriculture in
the geographic region designated in the plan.

(d) DURATION.—The demonstration program shall be carried
out for not less than 3 nor more than 5 years beginning on the date
on which funds are first provided under the demonstration pro-
gram.

SEC. 2604. FUNDING REQUIREMENTS.

(a) COST SHARING.—

(1) REQUIRED NON-FEDERAL SHARE.—Subject to paragraph
(2), as a condition on the approval of a conservation corridor
plan, the Secretary shall require the State and local partici-
pants to contribute financial resources sufficient to cover at
least 50 percent of the total cost of the activities carried out
under the plan.

(2) EXCEPTION.—The Secretary may reduce the cost-sharing
requirement in the case of a specific project or activity under the
demonstration program on good cause and on demonstration
that the project or activity is likely to achieve extraordinary nat-
ural resource benefits.

(b) RESERVATION OF FUNDS.—The Secretary may consider di-
recting funds on a priority basis to the demonstration program and
to projects in areas identified by the plan.

(¢) AUTHORIZATION OF APPROPRIATIONS.—There are authorized
to be appropriated such sums as are necessary to carry out this sub-
title for each of fiscal years 2002 through 2007.

Subtitle H—Funding and Administration

SEC. 2701. FUNDING AND ADMINISTRATION.

Subtitle E of the Food Security Act of 1985 is amended by strik-
ing sections 1241 and 1242 (16 U.S.C. 3841, 3842) and inserting the
following:

“SEC. 1241. COMMODITY CREDIT CORPORATION.

“(a) IN GENERAL.—For each of fiscal years 2002 through 2007,
the Secretary shall use the funds, facilities, and authorities of the
Commodity Credit Corporation to carry out the following programs
under subtitle D (including the provision of technical assistance):

“(1) The conservation reserve program under subchapter B

of chapter 1.
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“(2) The wetlands reserve program under subchapter C of
chapter 1.

“(3) The conservation security program under subchapter A
of chapter 2.

“(4) The farmland protection program under subchapter B
of chapter 2, using, to the maximum extent practicable—

“(A) $50,000,000 in fiscal year 2002;
“(B) $100,000,000 in fiscal year 2003;
“C) $125,000,000 in each of fiscal years 2004 and

2005;

“(D) $100,000,000 in fiscal year 2006; and
“(E) $97,000,000 in fiscal year 2007.

“(5) The grassland reserve program under subchapter C of
chapter 2, wusing, to the maximum extent practicable
$254,000,000 for the period of fiscal years 2003 through 2007.

“(6) The environmental quality incentives program under
chapter 4, using, to the maximum extent practicable—

“(A) $400,000,000 in fiscal year 2002;

“(B) $700,000,000 in fiscal year 2003;

“(C) $1,000,000,000 in fiscal year 2004;

“D) $1,200,000,000 in each of fiscal years 2005 and

2006; and

“(E) $1,300,000,000 in fiscal year 2007.
“(7) The wildlife habitat incentives program under section
1240N, using, to the maximum extent practicable—
“(A) $15,000,000 in fiscal year 2002;
“(B) $30,000,000 in fiscal year 2003;
“(C) $60,000,000 in fiscal year 2004; and
“(D) $85,000,000 in each of fiscal years 2005 through

2007.

“(b) SECTION 11.—Nothing in this section affects the limit on
expenditures for technical assistance imposed by section 11 of the
Commodity Credit Corporation Charter Act (15 U.S.C. 714i).

“(c) REGIONAL EQUITY.—Before April 1 of each fiscal year, the
Secretary shall give priority for funding under the conservation pro-
grams under subtitle D (excluding the conservation reserve program
under subchapter B of chapter 1, the wetlands reserve program
under subchapter C of chapter 1, and the conservation security pro-
gram under subchapter A of chapter 2) to approved applications in
any State that has not received, for the fiscal year, an aggregate
amount of at least $12,000,000 for those conservation programs.

“SEC. 1242. DELIVERY OF TECHNICAL ASSISTANCE.
“(a) IN GENERAL.—The Secretary shall provide technical assist-
ance under this title to a producer eligible for that assistance—
“(1) directly; or
“(2) at the option of the producer, through a payment, as
determined by the Secretary, to the producer for an approved
third party, if available.
“(b) CERTIFICATION OF THIRD-PARTY PROVIDERS.—
“(1) IN GENERAL.—Not later than 180 days after the date
of enactment of the Farm Security and Rural Investment Act of
2002, the Secretary shall, by regulation, establish a system

for—
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“(A) approving individuals and entities to provide tech-
nical assistance to carry out programs under this title (in-
cluding criteria for the evaluation of providers or potential
providers of technical assistance); and

“(B) establishing the amounts and methods for pay-
ments for that assistance.

“(2) EXPERTISE.—In promulgating regulations to carry out

this subsection the Secretary shall ensure that persons with ex-
pertise in the technical aspects of conservation planning, water-
shed planning, environmental engineering (including commer-
cial entities, nonprofit entities, State or local governments or
agencies, and other Federal agencies), are eligible to become ap-
proved providers of the technical assistance.

“(3) INTERIM ASSISTANCE.—

“(A) IN GENERAL.—A person that has provided tech-
nical assistance in accordance with an agreement between
the person and the Secretary before the date of enactment
of the Farm Security and Rural Investment Act of 2002
may continue to provide technical assistance under this sec-
tion until the date on which the Secretary establishes the
system described in paragraph (1).

“(B) EVALUATION.—If a person described in subpara-
graph (A) seeks to continue to provide technical assistance
after the date referred to in subparagraph (A), the Secretary
shall evaluate the person using criteria referred to in para-
graph (1).

“(4) NON-FEDERAL ASSISTANCE.—The Secretary may request

the services of, and enter into cooperative agreements or con-
tracts with, non-Federal entities to assist the Secretary in pro-
viding technical assistance necessary to develop and implement
conservation programs under this title.”.

SEC. 2702. REGULATIONS.

(a) IN GENERAL.—Except as otherwise provided in this title or
an amendment made by this title, not later than 90 days after the
date of enactment of this Act, the Secretary of Agriculture, in con-
sultation with the Commodity Credit Corporation, shall promulgate
such regulations as are necessary to implement this title.

(b) APPLICABLE AUTHORITY.—The promulgation of regulations
under subsection (a) and administration of this title—
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(1) shall—

(A) be carried out without regard to chapter 35 of title
44, United States Code (commonly known as the Paperwork
Reduction Act); and

(B) the Statement of Policy of the Secretary of Agri-
culture effective July 24, 1971 (36 Fed. Reg. 13804) relating
to notices of proposed rulemaking and public participation
in rulemaking; and
(2) may—

(A) be promulgated with an opportunity for notice and
comment, or

(B) if determined to be appropriate by the Secretary of
Agriculture or the Commodity Credit Corporation, as an in-
terim rule effective on publication with an opportunity for
notice and comment.
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(¢) CONGRESSIONAL REVIEW OF AGENCY RULEMAKING.—In car-

rying out this section, the Secretary shall use the authority provided
under section 808(2) of title 5, United States Code.

TITLE III—TRADE

Subtitle A—Agricultural Trade Develop-
ment and Assistance Act of 1954 and Re-
lated Statutes

SEC. 3001. UNITED STATES POLICY.
Section 2 of the Agricultural Trade Development and Assistance
Act of 1954 (7 U.S.C. 1691) is amended—
(1) in paragraph (4), by striking “and” at the end;
(2) in paragraph (5), by striking the period at the end and
inserting “; and”; and
(3) by adding at the end the following:
“(6) prevent conflicts.”.

SEC. 3002. PROVISION OF AGRICULTURAL COMMODITIES.
Section 202 of the Agricultural Trade Development and Assist-
ance Act of 1954 (7 U.S.C. 1722) is amended—

(1) in subsection (b), by adding at the end the following:

“(3) PROGRAM DIVERSITY.—The Administrator shall—

“(A) encourage eligible organizations to propose and
implement program plans to address 1 or more aspects of
the program under section 201; and

“(B) consider proposals that incorporate a variety of
program objectives and strategic plans based on the identi-
fication by eligible organizations of appropriate activities,
consistent with section 201, to assist development of foreign
countries.”;

(2) in subsection (e)(1), by striking “not less than
$10,000,000, and not more than $28,000,000,” and inserting
“n(()it less than 5 percent nor more than 10 percent of the funds’;
an

(3) by adding at the end the following:

“(h) STREAMLINED PROGRAM MANAGEMENT.—

“(1) IMPROVEMENTS.—Not later than 1 year after the date
of enactment of this subsection, the Administrator shall—

“(A) streamline program procedures and guidelines
under this title for agreements with eligible organizations
for programs in 1 or more countries; and

“(B) effective beginning with fiscal year 2004, to the
maximum extent practicable, incorporate the changes into
the procedures and guidelines for programs and the guide-
lines for resource requests.

“(2) STREAMLINED PROCEDURES AND GUIDELINES.—In car-
rying out paragraph (1), the Administrator shall make improve-
mellltfi in the Office of Food for Peace management systems that
include—

“(A) expedition of and greater consistency in the pro-
gram review and approval process under this title;
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“(B) streamlining of information collection and report-
ing systems by identifying the critical information that
needs to be monitored and reported on by eligible organiza-
tions; and

“(C) for approved programs, provision of greater flexi-
bility for an eligible organization to make modifications in
program activities to achieve program results with stream-
lined procedures for reporting such modifications.

“(3) CONSULTATION.—

“(A) IN GENERAL.—Paragraphs (1) and (2) shall be car-
ried out in accordance with section 205 and subsections (b)
and (c) of section 207.

“(B) CONSULTATION WITH CONGRESSIONAL COMMIT-
TEES.—Not later than 180 days after the date of enactment
of this subsection, the Administrator shall consult with the
Committee on Agriculture and the Committee on Inter-
national Relations of the House of Representatives and the
Committee on Agriculture, Nutrition, and Forestry of the
Senate on progress made in carrying out this subsection.
“(4) REPORT.—Not later than 270 days after the date of en-

actment of this subsection, the Administrator shall submit to
the Committee on Agriculture and the Committee on Inter-
national Relations of the House of Representatives and the
Committee on Agriculture, Nutrition, and Forestry of the Senate
a report on the improvements made and planned upgrades in
the information management, procurement, and financial man-
agement systems to administer this title.”.

SEC. 3003. GENERATION AND USE OF CURRENCIES BY PRIVATE VOL-

UNTARY ORGANIZATIONS AND COOPERATIVES.

Section 203 of the Agricultural Trade Development and Assist-
ance Act of 1954 (7 U.S.C. 1723) is amended—

(1) in the section heading, by striking “FOREIGN”;
(2) in subsection (a), by striking “the recipient country, or

in a country” and inserting “I or more recipient countries, or 1
or more countries”;
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(3) in subsection (b)—

(A) by striking “in recipient countries, or in countries”
and inserting “1 or more recipient countries, or in 1 or
more countries”; and

(B) by striking “foreign currency”;

(4) in subsection (¢)—

(A) by striking “foreign currency”; and

(B) by striking “the recipient country, or in a country”
and inserting “1 or more recipient countries, or in 1 or
more countries”; and
(5) in subsection (d)—

(A) by striking “Foreign currencies” and inserting “Pro-
ceeds”;

(B) in paragraph (2)—

(i) by striking “income generating” and inserting

“Income-generating”; and

(i) by striking “the recipient country or within a
country” and inserting “1 or more recipient countries or
within 1 or more countries”; and
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(C) in paragraph (3)—
(i) by inserting a comma after “invested”; and
(ii) by inserting a comma after “used”.
SEC. 3004. LEVELS OF ASSISTANCE.
Section 204(a) of the Agricultural Trade Development and As-
sistance Act of 1954 (7 U.S.C. 1724(a)) is amended—
(1) by striking “1996 through 2002” each place it appears
and inserting “2002 through 2007”;
(2) in paragraph (1), by striking “2,025,000” and inserting
“2,500,000”; and
(3) in paragraph (2), by striking “1,550,000 metric tons”
and inserting “1,875,000 metric tons”.

SEC. 3005. FOOD AID CONSULTATIVE GROUP.

Section 205(f) of the Agricultural Trade Development and As-
sistance Act of 1954 (7 U.S.C. 1725(f) is amended by striking
“2002” and inserting “2007”.

SEC. 3006. MAXIMUM LEVEL OF EXPENDITURES.
Section 206 of the Agricultural Trade Development and Assist-
ance Act of 1954 (7 U.S.C. 1726) is repealed.

SEC. 3007. ADMINISTRATION.
Section 207 of the Agricultural Trade Development and Assist-
ance Act of 1954 (7 U.S.C. 1726a) is amended—

(1) in subsection (a)—

(A) by redesignating paragraph (2) as paragraph (3);
and

(B) by striking paragraph (1) and inserting the fol-
lowing:

“(1) RECIPIENT COUNTRIES.—A proposal to enter into a non-
emergency food assistance agreement under this title shall iden-
tify the recipient country or countries that are the subject of the
agreement.

“(2) TIMING.—Not later than 120 days after the date of re-
ceipt by the Administrator of a proposal submitted by an eligi-
ble organization under this title, the Administrator shall deter-
mine whether to accept the proposal.”;

(2) in subsection (b), by striking “guideline” each place it
appears and inserting “guideline or annual policy guidance”;
and

(3) by adding at the end the following:

“(e) TIMELY APPROVAL.—

“(1) IN GENERAL.—The Administrator is encouraged to fi-
nalize program agreements and resource requests for programs
under this section before the beginning of each fiscal year.

“(2) REPORT.—Not later than December 1 of each year, the
Administrator shall submit to the Committee on Agriculture
and the Committee on International Relations of the House of
Representatives and the Committee on Agriculture, Nutrition,
and Forestry of the Senate a report that contains—

“(A) a list of programs, countries, and commodities ap-
proved to date for assistance under this section; and
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“(B) a statement of the total amount of funds approved
to date for transportation and administrative costs under
this section.”.

SEC. 3008. ASSISTANCE FOR STOCKPILING AND RAPID TRANSPOR-

TATION, DELIVERY, AND DISTRIBUTION OF SHELF-STABLE
PREPACKAGED FOODS.

Section 208(f) of the Agricultural Trade Development and As-
sistance Act of 1954 (7 U.S.C. 1726b(f)) is amended by striking “and
2002” and inserting “through 2007”.

SEC. 3009. SALE PROCEDURE.
(a) IN GENERAL.—Section 403 of the Agricultural Trade Devel-
opment and Assistance Act of 1954 (7 U.S.C. 1733) is amended—

(1) in subsection (e)—

(A) by striking “In carrying” and inserting the fol-
lowing:

“(1) IN GENERAL.—In carrying”; and

(B) by adding at the end the following:

“(2) SALE PRICE.—Sales of agricultural commodities de-
scribed in paragraph (1) shall be made at a reasonable market
price in the economy where the agricultural commodity is to be
sold, as determined by the Secretary or the Administrator, as
appropriate.”; and

(2) by adding at the end the following:

“(l) SALE PROCEDURE.—

“(1) IN GENERAL.—Subsections (b) and (h) shall apply to
sales of commodities in recipient countries to generate proceeds
to carry out projects under—

“(A) titles I and II;
“(B) section 416(b) of the Agricultural Act of 1949 (7

U.S.C. 1431(b)); and

“(C) the Food for Progress Act of 1985 (7 U.S.C. 17360).

“(2) CURRENCY.—A sale described in paragraph (1) may be
made in United States dollars or other currencies.”.
(b) CONFORMING AMENDMENTS.—

(1) Section 416(b) of the Agricultural Act of 1949 (7 U.S.C.
1431(b)) is amended by adding at the end the following:

“(10) SALE PROCEDURE.—In approving sales of commodities
under this subsection, the Secretary shall follow the sale proce-
dure described in section 403(1) of the Agricultural Trade Devel-
opment and Assistance Act of 1954.”.

(2) Subsection (f) of the Food for Progress Act of 1985 (7
U.S.C. 17360(f) is amended by adding at the end the following:

“(5) SALE PROCEDURE.—In making sales of eligible com-
modities under this section, the Secretary shall follow the sale
procedure described in section 403(l) of the Agricultural Trade
Development and Assistance Act of 1954.”.

SEC. 3010. PREPOSITIONING.

Section 407(c)(4) of the Agricultural Trade Development and
Assistance Act of 1954 (7 U.S.C. 1736a(c)(4)) is amended by striking
“and 2002” and inserting “through 2007
SEC. 3011. TRANSPORTATION AND RELATED COSTS.

Section 407(c)(1) of the Agricultural Trade Development and
Assistance Act of 1954 (7 U.S.C. 1736a(c)(1)) is amended—
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(1) by striking “The Administrator” and inserting the fol-
lowing:

“(A) IN GENERAL.—The Administrator”; and

(2) by adding at the end the following:

“(B) CERTAIN COMMODITIES MADE AVAILABLE FOR NON-
EMERGENCY ASSISTANCE.—In the case of agricultural commod-
ities made available for nonemergency assistance under title I1
for least developed countries that meet the poverty and other eli-
gibility criteria established by the International Bank for Re-
construction and Development for financing under the Inter-
national Development Association, the Administrator may pay
the transportation costs incurred in moving the agricultural
commodities from designated points of entry or ports of entry
abroad to storage and distribution sites and associated storage
and distribution costs.”.

SEC. 3012. EXPIRATION DATE.

Section 408 of the Agricultural Trade Development and Assist-
ance Act of 1954 (7 U.S.C. 1736b) is amended by striking “2002”
and inserting “2007”.

SEC. 3013. MICRONUTRIENT FORTIFICATION PROGRAMS.
Section 415 of the Agricultural Trade Development and Assist-
ance Act of 1954 (7 U.S.C. 1736g-2) is amended—

(1) in the section heading, by striking “PILOT PROGRAM.”
and inserting “PROGRAMS.”;

(2) in subsection (a)—

(A) by redesignating paragraphs (1) and (2) as sub-
paragraphs (A) and (B), respectively, and adjusting the
margins appropriately;

(B) by striking the first sentence and inserting the fol-
lowing:

“(1) PROGRAMS.—Not later than September 30, 2003, the
Administrator, in consultation with the Secretary, shall estab-
lish micronutrient fortification programs.”; and

(C) in the second sentence, by striking “The purpose of
the program” and inserting the following:

“(2) PURPOSE.—The purpose of a program™; and

c (D) in paragraph (2) (as designated by subparagraph

(C)—

end,;
(it) in subparagraph (B)—
(D) by striking “whole”; and
(I1) by striking the period at the end and in-
serting “; and”; and
(iti) by adding at the end the following:

“(C) assess and apply technologies and systems to im-
prove and ensure the quality, shelf life, bioavailability, and
safety of fortified food aid commodities, and products of
those commodities, that are provided to developing coun-
tries, by using the same mechanism that was used to assess
the micronutrient fortification program in the report enti-
tled ‘Micronutrient Compliance Review of Fortified P.L. 480
Commodities’, published October 2001 with funds from the

(i) in subparagraph (A), by striking “and” at the



O:\END\END02.383 S.L.C.

May 1, 2002

158

Bureau for Humanitarian Response of the United States
Agency for International Development.”;
(3) in subsection (b), by striking “the pilot program” and in-
serting “a program under this section”;

(4) in the first sentence of subsection (c¢)—

(A) by striking “the pilot program, whole” and inserting
“a program,”;

(B) by striking “the pilot program may” and inserting
“a program may”;

(C) by striking “including” and inserting “such as”;
and

(D) by striking “and iodine” and inserting “iodine, and
folic acid”; and
(5) in subsection (d)—

(A) by striking “the pilot program” and inserting “pro-
grams”; and

(B) by striking “2002” and inserting “2007”.

SEC. 3014. JOHN OGONOWSKI FARMER-TO-FARMER PROGRAM.

Section 501 of the Agricultural Trade Development and Assist-

ance Act of 1954 (7 U.S.C. 1737) is amended to read as follows:
“SEC. 501. JOHN OGONOWSKI FARMER-TO-FARMER PROGRAM.

“(a) DEFINITIONS.—In this section:

“(1) CARIBBEAN BASIN COUNTRY.—The term ‘Caribbean
Basin country’ means a country eligible for designation as a
beneficiary country under section 212 of the Caribbean Basin
Economic Recovery Act (19 U.S.C. 2702).

“(2) EMERGING MARKET.—The term ‘emerging market’
means a country that the Secretary determines—

“(A) is taking steps toward a market-oriented economy
through the food, agriculture, or rural business sectors of
the economy of the country; and

“(B) has the potential to provide a viable and signifi-
cant market for United States agricultural commodities or
products of United States agricultural commodities.

“(3) MIDDLE INCOME COUNTRY.—The term ‘middle income
country’ means a country that has developed economically to the
point at which the country does not receive bilateral develop-
ment assistance from the United States.

“(4) SUB-SAHARAN AFRICAN COUNTRY.—The term ‘sub-Saha-
ran African country’ has the meaning given the term in section
107 of the Trade and Development Act of 2000 (19 U.S.C.
3706).

“(b) PROVISION.—Notwithstanding any other provision of law,

to further assist developing countries, middle-income countries,
emerging markets, sub-Saharan African countries, and Caribbean
Basin countries to increase farm production and farmer incomes,
the President may—

“(1) establish and administer a program, to be known as
the ‘John Ogonowski Farmer-to-Farmer Program’, of farmer-to-
farmer assistance between the United States and such countries
to assist in—

“(A) increasing food production and distribution; and
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“(B) improving the effectiveness of the farming and
marketing operations of agricultural producers in those
countries;

“2) use United  States agricultural  producers,
agriculturalists, colleges and universities (including historically
black colleges and universities, land grant colleges or univer-
sities, and foundations maintained by colleges or universities),
private agribusinesses, private organizations (including grass-
roots organizations with an established and demonstrated ca-
pacity to carry out such a bilateral exchange program), private
corporations, and nonprofit farm organizations to work in con-
Jjunction with agricultural producers and farm organizations in
those countries, on a voluntary basis—

“(A) to improve agricultural and agribusiness oper-
ations and agricultural systems in those countries, includ-
ing improving—

“(i) animal care and health;

“(i1) field crop cultivation;

“(ii1) fruit and vegetable growing;
“(iv) livestock operations;

“(v) food processing and packaging;
“(vi) farm credit;

“(vii) marketing;

“(viii) inputs; and

“(ix) agricultural extension; and

“(B) to strengthen cooperatives and other agricultural
groups in those countries;

“(3) transfer the knowledge and expertise of United States
agricultural producers and businesses, on an individual basis,
to those countries while enhancing the democratic process by
supporting private and public agriculturally related organiza-
tions that request and support technical assistance activities
through cash and in-kind services;

“(4) to the maximum extent practicable, make grants to or
enter into contracts or other cooperative agreements with pri-
vate voluntary organizations, cooperatives, land grant univer-
sities, private agribusiness, or nonprofit farm organizations to
carry out this section (except that any such contract or other
agreement may obligate the United States to make outlays only
to the extent that the budget authority for such outlays is avail-
able under subsection (d) or has otherwise been provided in ad-
vance in appropriation Acts);

“(5) coordinate programs established under this section
with other foreign assistance programs and activities carried
out by the United States; and

“(6) to the extent that local currencies can be used to meet
the costs of a program established under this section, augment
funds of the United States that are available for such a pro-
gram through the use, within the country in which the program
is being conducted, of—

“(A) foreign currencies that accrue from the sale of ag-
ricultural commodities and products under this Act; and

“(B) local currencies generated from other types of for-
eign assistance activities.
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“(c) SPECIAL EMPHASIS ON SUB-SAHARAN AFRICAN AND CARIB-
BEAN BASIN COUNTRIES.—

“(1) FINDINGS.—Congress finds that—

“(A) agricultural producers in sub-Saharan African
and Caribbean Basin countries need training in agricul-
tural techniques that are appropriate for the majority of eli-
gible agricultural producers in those countries, including
training in—

“(i) standard growing practices;

“(it) insecticide and sanitation procedures; and

“(iii) other agricultural methods that will produce
increased yields of more nutritious and healthful crops;
“(B) agricultural producers in the United States (in-

cluding African-American agricultural producers) and
banking and insurance professionals have agribusiness ex-
pertise that would be invaluable for agricultural producers
in sub-Saharan African and Caribbean Basin countries;

“C) a commitment by the United States is appropriate
to support the development of a comprehensive agricultural
skills training program for those agricultural producers
that focuses on—

“(i) improving knowledge of insecticide and sanita-
tion procedures to prevent crop destruction;

“(ii) teaching modern agricultural techniques that
would facilitate a continual analysis of crop produc-
tion, including—

“(I) the identification and development of
standard growing practices; and

“(I1) the establishment of systems for record-
keeping;

“(iti) the use and maintenance of agricultural
equipment that is appropriate for the majority of eligi-
ble agricultural producers in sub-Saharan African or
Caribbean Basin countries;

“(iv) the expansion of small agricultural operations
into agribusiness enterprises by increasing access to
credit for agricultural producers through—

“(I) the development and use of village bank-
ing systems; and

“(II) the use of agricultural risk insurance
pilot products; and

“(v) marketing crop yields to prospective pur-
chasers (including businesses and individuals) for
local needs and export; and
“(D) programs that promote the exchange of agricul-

tural knowledge and expertise through the exchange of
American and foreign agricultural producers have been ef-
fective in promoting improved agricultural techniques and
food security and the extension of additional resources to
such farmer-to-farmer exchanges is warranted.

“(2) GOALS FOR PROGRAMS CARRIED OUT IN SUB-SAHARAN

AFRICAN AND CARIBBEAN COUNTRIES.—The goals of programs
carried out under this section in sub-Saharan African and Car-
ibbean Basin countries shall be—
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“(A) to expand small agricultural operations in those
countries into agribusiness enterprises by increasing access
to credit for agricultural producers through—

“(i) the development and use of village banking
systems; and

“(it) the use of agricultural risk insurance pilot
products;

“(B) to provide training to agricultural producers in
those countries that will—

“(i) enhance local food security; and
“(ii) help mitigate and alleviate hunger,

“(C) to provide training to agricultural producers in
those countries in groups to encourage participants to share
and pass on to other agricultural producers in the home
communities of the participants, the information and skills
obtained from the training, rather than merely retaining
the information and skills for the personal enrichment of
the participants; and

“(D) to maximize the number of beneficiaries of the pro-
grams in sub-Saharan African and Caribbean Basin coun-
tries.

“(d) MINIMUM FUNDING.—Notwithstanding any other provision
of law, in addition to any funds that may be specifically appro-
priated to carry out this section, not less than 0.5 percent of the
amounts made available for each of fiscal years 2002 through 2007
to carry out this Act shall be used to carry out programs under this
section, with—

“(1) not less than 0.2 percent to be used for programs in de-
veloping countries; and

“(2) not less than 0.1 percent to be used for programs in
sub-Saharan African and Caribbean Basin countries.

“(e) AUTHORIZATION OF APPROPRIATIONS.—

“(1) IN GENERAL.—There is authorized to be appropriated to
carry out programs under this section in sub-Saharan African
and Caribbean Basin countries $10,000,000 for each of fiscal
years 2002 through 2007.

“(2) ADMINISTRATIVE COSTS.—Not more than 5 percent of
the funds made available for a fiscal year under paragraph (1)
may be used to pay administrative costs incurred in carrying
out programs in sub-Saharan African and Caribbean Basin
countries.”.

Subtitle B—Agricultural Trade Act of 1978

SEC. 3101. EXPORTER ASSISTANCE INITIATIVE.
Title I of the Agricultural Trade Act of 1978 (7 U.S.C. 5601 et
seq.) is amended by adding at the end the following:

“SEC. 107. EXPORTER ASSISTANCE INITIATIVE.

“To provide a comprehensive source of information to facilitate
exports of United States agricultural commodities, the Secretary
shall maintain on a website on the Internet information to assist ex-
porters and potential exporters of United States agricultural com-
modities.”.
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SEC. 3102. EXPORT CREDIT GUARANTEE PROGRAM.

(a) TERMS OF SUPPLIER CREDIT PROGRAM.—Section 202(a) of
the Agricultural Trade Act of 1978 (7 U.S.C. 5622(a)) is amended
by adding at the end the following:

“(3) EXTENDED SUPPLIER CREDITS.—

“(A) IN GENERAL.—Subject to the appropriation of
funds under subparagraph (B), in carrying out this section,
the Commodity Credit Corporation may issue guarantees
for the repayment of credit made available for a period of
more than 180 days, but not more than 360 days, by a
United States exporter to a buyer in a foreign country.

“(B) AUTHORIZATION OF APPROPRIATIONS.—There are
authorized to be appropriated such sums as are necessary
to fund the additional costs attributable to the portion of
any guarantee issued under this paragraph to cover the re-
payment of credit beyond the initial 180-day period.”.

(b) PROCESSED AND HIGH-VALUE PRODUCTS.—Section 202(k)(1)
of the Agricultural Trade Act of 1978 (7 U.S.C. 5622(k)(1)) is
amended by striking “, 2001, and 2002” and inserting “through
2007,

(¢) REPORT.—Section 202 of the Agricultural Trade Act of 1978
(7 U.S.C. 5622) is amended by adding at the end the following:

“(l) CONSULTATION ON AGRICULTURAL EXPORT CREDIT PRO-
GRAMS.—The Secretary and the United States Trade Representative
shall consult on a regular basis with the Committee on Agriculture,
and the Committee on International Relations, of the House of Rep-
resentatives and the Committee on Agriculture, Nutrition, and For-
estry of the Senate on the status of multilateral negotiations regard-
ing agricultural export credit programs.”.

(d) REAUTHORIZATION.—Section 211(b)(1) of the Agricultural
Trade Act of 1978 (7 U.S.C. 5641(b)(1)) is amended by striking
“2002” and inserting “2007”.

SEC. 3103. MARKET ACCESS PROGRAM.
Section 211(c) of the Agricultural Trade Act of 1978 (7 U.S.C.
5641(c)) is amended—
(1) by redesignating paragraphs (1) and (2) as subpara-
graphs (A) and (B), respectively, and indenting appropriately;
(2) by striking “The Commodity” and inserting the fol-
lowing:
“(1) IN GENERAL.—The Commodity”;
(3) by striking subparagraph (A) (as so redesignated) and
inserting the following:

“(A) in addition to any funds that may be specifically
appropriated to implement a market access program, not
more than $90,000,000 for fiscal year 2001, $100,000,000
for fiscal year 2002, $110,000,000 for fiscal year 2003,
$125,000,000 for fiscal year 2004, $140,000,000 for fiscal
year 2005, and $200,000,000 for each of fiscal years 2006
and 2007, of the funds of, or an equal value of commodities
owned by, the Commodity Credit Corporation; and”; and
(4) by adding at the end the following:

“(2) PROGRAM PRIORITIES.—In providing any amount of
funds made available under paragraph (1)(A) for any fiscal
year that is in excess of the amount made available under para-
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graph (1(A) for fiscal year 2001, the Secretary shall, to the
maximum extent practicable—
“(A) give equal consideration to—
“(i) proposals submitted by organizations that were
participating organizations in prior fiscal years; and
“(i1) proposals submitted by eligible trade organi-
zations that have not previously participated in the
program established under this title; and
“(B) give equal consideration to—
“(i) proposals submitted for activities in emerging
markets; and
“(it) proposals submitted for activities in markets
other than emerging markets.”.

SEC. 3104. EXPORT ENHANCEMENT PROGRAM.
(a) IN GENERAL.—Section 301(e)(1)(G) of the Agricultural Trade
Act of 1978 (7 U.S.C. 5651(e)(1)(G)) is amended by striking “fiscal
year 2002” and inserting “each of fiscal years 2002 through 2007”.
(b) UNFAIR TRADE PRACTICES.—Section 102(5)(A) of the Agri-
cultural Trade Act of 1978 (7 U.S.C. 5602(5)(A)) is amended—
(1) in clause (i), by striking “or” at the end; and
(2) by striking clause (ii) and inserting the following:

“(it) in the case of a monopolistic state trading en-
terprise engaged in the export sale of an agricultural
commodity, implements a pricing practice that is in-
consistent with sound commercial practice;

“(iii) provides a subsidy that—

“(I) decreases market opportunities for United
States exports; or

“(II) unfairly distorts an agricultural market
to the detriment of United States exporters;

“(iv) imposes an unfair technical barrier to trade,
including—

“I) a trade restriction or commercial require-
ment (such as a labeling requirement) that ad-
versely affects a new technology (including bio-
technology); and

“(II) an unjustified sanitary or phytosanitary
restriction (including any restriction that, in viola-
tion of the Uruguay Round Agreements, is not
based on scientific principles;

“(v) imposes a rule that unfairly restricts imports
of United States agricultural commodities in the ad-
ministration of tariff rate quotas; or

“(vi) fails to adhere to, or circumvents any obliga-
tion under, any provision of a trade agreement with the
United States.”.

SEC. 3105. FOREIGN MARKET DEVELOPMENT COOPERATOR PROGRAM.
(a) VALUE-ADDED PRODUCTS.—
(1) IN GENERAL.—Section 702(a) of the Agricultural Trade
Act of 1978 (7 U.S.C. 5722(a)) is amended by inserting “, with
a continued significant emphasis on the importance of the ex-
port of value-added United States agricultural products into
emerging markets” after “products”.
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(2) REPORT TO CONGRESS.—Section 702 of the Agricultural

Trade Act of 1978 (7 U.S.C. 5722) is amended by adding at the

end the following:

“(c) REPORT TO CONGRESS.—The Secretary shall annually sub-
mit to the Committee on Agriculture and the Committee on Inter-
national Relations of the House of Representatives and the Com-
mittee on Agriculture, Nutrition, and Forestry of the Senate a report
on activities under this section describing the amount of funding
provided, the types of programs funded, the value-added products
that have been targeted, and the foreign markets for those products
that have been developed.”.

(b) FUNDING.—Section 703 of the Agricultural Trade Act of
1978 (7 U.S.C. 5723) is amended to read as follows:

“SEC. 703. FUNDING.

“(a) IN GENERAL.—To carry out this title, the Secretary shall
use funds of the Commodity Credit Corporation, or commodities of
the Commodity Credit Corporation of a comparable value, in the
amount of $34,500,000 for each of fiscal years 2002 through 2007.

“(b) PROGRAM PRIORITIES.—In providing any amount of funds
or commodities made available under subsection (a) for any fiscal
year that is in excess of the amount made available under this sec-
tion for fiscal year 2001, the Secretary shall, to the maximum extent
practicable—

“(1) give equal consideration to—

“(A) proposals submitted by organizations that were
participating organizations in prior fiscal years; and

“(B) proposals submitted by eligible trade organiza-
tions that have not previously participated in the program
established under this title; and
“(2) give equal consideration to—

“(A) proposals submitted for activities in emerging
markets; and

“(B) proposals submitted for activities in markets other
than emerging markets.”.

SEC. 3106. FOOD FOR PROGRESS.

(a) IN GENERAL.—Subsections ()(3), (k), and (1)(1) of the Food
for Progress Act of 1985 (7 U.S.C. 17360) are each amended by
striking “2002” and inserting “2007”.

(b) DEFINITIONS; PROGRAM.—

(1) IN GENERAL.—The Food for Progress Act of 1985 (7
U.S.C. 17360) is amended by striking subsections (b) and (c)
and inserting the following:

“(b) DEFINITIONS.—In this section:

“(1) COOPERATIVE.—The term ‘cooperative’ has the meaning
given the term in section 402 of the Agricultural Trade Develop-
ment and Assistance Act of 1954 (7 U.S.C. 1732).

“(2) CORPORATION.—The term ‘Corporation’ means the
Commodity Credit Corporation.

“(3) DEVELOPING COUNTRY.—The term ‘developing country’
has the meaning given the term in section 402 of the Agricul-
tural Trade Development and Assistance Act of 1954 (7 U.S.C.
1732).
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“(4) ELIGIBLE cOMMODITY.—The term ‘eligible commodity’
means an agricultural commodity, or a product of an agricul-
tural commodity, in inventories of the Corporation or acquired
by the President or the Corporation for disposition through
commercial purchases under a program authorized under this
section.

“(5) ELIGIBLE ENTITY.—The term ‘eligible entity’ means—

“(A) the government of an emerging agricultural coun-
try;

“(B) an intergovernmental organization;

“(C) a private voluntary organization;

“(D) a nonprofit agricultural organization or coopera-
tive;

“(E) a nongovernmental organization; and

“(F) any other private entity.

“(6) FooDp SECURITY.—The term ‘food security’ means access
by all people at all times to sufficient food and nutrition for a
healthy and productive life.

“(7) NONGOVERNMENTAL ORGANIZATION.—The term ‘non-
governmental organization’ has the meaning given the term in
section 402 of the Agricultural Trade Development and Assist-
ance Act of 1954 (7 U.S.C. 1732).

“(8) PRIVATE VOLUNTARY ORGANIZATION.—The term ‘private
voluntary organization’ has the meaning given the term in sec-
tion 402 of the Agricultural Trade Development and Assistance
Act of 1954 (7 U.S.C. 1732).

“(9) PROGRAM.—The term ‘program’ means a food assist-
ance or development initiative proposed by an eligible entity
and approved by the President under this section.

“(c) PROGRAM.—In order to use the food resources of the United
States more effectively in support of developing countries, and coun-
tries that are emerging democracies that have made commitments
to introduce or expand free enterprise elements in their agricultural
economies through changes in commodity pricing, marketing, input
availability, distribution, and private sector involvement, the Presi-
dent may enter into agreements with eligible entities to furnish to
the countries eligible commodities made available under subsections
(e) and (f).”.

(2) CONFORMING AMENDMENTS.—The Food for Progress Act
of 1985 (7 U.S.C. 1360) is amended—

(A) in the first sentence of subsection (d), by striking
«food»;

(B) in subsection (1)(2), by striking “agricultural”;

(C) in subsection (m)(1), by striking “these”;

(D) in subsections (d), (e), (f), (h), (), (1), and (m), by
striking “commodities” each place it appears and inserting
“eligible commodities”; and

(E) in subsections (e), (f), and (I), by striking “Com-
modity Credit Corporation” each place it appears and in-
serting “Corporation”; and

(F) by striking subsection (o).

(¢) CONSIDERATION FOR AGREEMENTS.—Subsection (d) of the

Food for Progress Act of 1985 (7 U.S.C. 17360(d)) is amended by
May 1, 2002
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striking “(d) In determining” and inserting “(d) CONSIDERATION FOR
AGREEMENTS.—In determining”.

(d) FUNDING OF ELIGIBLE COMMODITIES.—Subsection (e) of the
Food for Progress Act of 1985 (7 U.S.C. 17360(e)) is amended—

(1) by striking “(e)” and inserting “(e) FUNDING OF ELIGIBLE
COMMODITIES.—”;

(2) in paragraph (2), by inserting “, and subsection (g) does
not apply to eligible commodities furnished on a grant basis or
ondcredit terms under that title” before the period at the end;
an

(3) by adding at the end the following:

“(5) NO EFFECT ON DOMESTIC PROGRAMS.—The President
shall not make an eligible commodity available for disposition
under this section in any amount that will reduce the amount
of the eligible commodity that is traditionally made available
through donations to domestic feeding programs or agencies, as
determined by the President.

(e) PROVISION OF ELIGIBLE COMMODITIES TO DEVELOPING
COUNTRIES.—Subsection (f) of the Food for Progress Act of 1985 (7
U.S.C. 17360(f) is amended—

(1) by striking “(f)” and inserting “(f) PROVISION OF ELIGI-
BLE COMMODITIES TO DEVELOPING COUNTRIES.—”; and

(2) in paragraph (3), by striking “$30,000,000 (or in the
case of fiscal year 1999, $35,000,000)” and inserting
“$40,000,000”.

(f) MINIMUM TONNAGE.—The Food for Progress Act of 1985 is
amended by striking subsection (g) (7 U.S.C. 17360(g)) and insert-
ing the following:

“(g) MINIMUM TONNAGE.—Subject to subsection (f)(3), not less
than 400,000 metric tons of eligible commodities may be provided
under this section for the program for each of fiscal years 2002
through 2007.”.

(g) PROHIBITION ON RESALE OR TRANSSHIPMENT OF ELIGIBLE
CoMMODITIES.—Subsection (h) of the Food for Progress Act of 1985
(7 U.S.C. 17360(h)) is amended by striking “(h) An agreement” and
inserting “(h) PROHIBITION ON RESALE OR TRANSSHIPMENT OF ELI-
GIBLE COMMODITIES.—An agreement”.

(h) DISPLACEMENT OF UNITED STATES COMMERCIAL SALES.—
Subsection (i) of the Food for Progress Act of 1985 (7 U.S.C.
17360(i)) is amended by striking “(i) In entering” and inserting “(i)
DI1SPLACEMENT OF UNITED STATES COMMERCIAL SALES.—In enter-
ing”.
(i) MULTICOUNTRY OR MULTIYEAR BASIS.—Subsection (j) of the
Food for Progress Act of 1985 (7 U.S.C. 17360(j)) is amended—

(1) by striking “(j) In carrying out this section, the Presi-
dent may,” and inserting the following: “(j) MULTICOUNTRY OR
MULTIYEAR BASIS.—

p “(1) IN GENERAL.—In carrying out this section, the Presi-

ent,”;

(2) by striking “approve” and inserting “is encouraged to
approve”;

(3) by striking “multiyear” and inserting “multicountry or
multiyear”; and

(4) by adding at the end the following:
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“(2) DEADLINE FOR PROGRAM ANNOUNCEMENTS.—Before the
beginning of any fiscal year, the President shall, to the max-
imum extent practicable—

“(A) make all determinations concerning program
agreements and resource requests for programs under this
section; and

“(B) announce those determinations.

“(3) REPORT.—Not later than December 1 of each fiscal
year, the President shall submit to the Committee on Agri-
culture of the House of Representatives and the Committee on
Agriculture, Nutrition, and Forestry of the Senate a list of pro-
grams, countries, and eligible commodities, and the total
amount of funds for transportation and administrative costs,
approved to date for the fiscal year under this section.”.

(j) EFFECTIVE AND TERMINATION DATES.—Subsection (k) of the
Food for Progress Act of 1985 (7 U.S.C. 17360(k)) is amended by
striking “(k) This section” and inserting “(k) EFFECTIVE AND TERMI-
NATION DATES.—This section”.

(k) ADMINISTRATIVE EXPENSES.—Subsection (1) of the Food for
Progress Act of 1985 (7 U.S.C. 17360(l)) is amended—

(1) by striking “(1)” and inserting “(I) ADMINISTRATIVE EX-
PENSES.—”;

(2) in paragraph (1), by striking “$10,000,000” and insert-
ing “$15,000,000”;

(3) in paragraph (3), by striking “local currencies” and in-
serting “proceeds”; and

(4) by adding at the end the following:

“(4) HUMANITARIAN OR DEVELOPMENT PURPOSES.—The Sec-
retary may authorize the use of proceeds to pay the costs in-
curred by an eligible entity under this section for—

“(A)(i) programs targeted at hunger and malnutrition;
or

“(ii) development programs involving food security;

“(B) transportation, storage, and distribution of eligible
commodities provided under this section; and

“C) administration, sales, monitoring, and technical
assistance.”.

(1) PRESIDENTIAL APPROVAL.—Subsection (m) of the Food for
Progress Act of 1985 (7 U.S.C. 17360(m)) is amended by striking
“(m) In carrying” and inserting “(m) PRESIDENTIAL APPROVAL.—In
carrying”.

(m) PROGRAM MANAGEMENT.—The Food for Progress Act of
1985 is amended by striking subsection (n) (7 U.S.C. 17360(n)) and
inserting the following:

“(n) PROGRAM MANAGEMENT.—

“(1) IN GENERAL.—The President shall ensure, to the max-
imum extent practicable, that each eligible entity participating
in 1 or more programs under this section—

“(A) uses eligible commodities made available under
this section—

“(i) in an effective manner,

“(it) in the areas of greatest need; and

“(iii) in a manner that promotes the purposes of
this section;
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“(B) in using eligible commodities, assesses and takes
into account the needs of recipient countries and the target
populations of the recipient countries;

“(C) works with recipient countries, and indigenous in-
stitutions or groups in recipient countries, to design and
carry out mutually acceptable programs authorized under
this section; and

“(D) monitors and reports on the distribution or sale of
eligible commodities provided under this section using
methods that, as determined by the President, facilitate ac-
curate and timely reporting.

“(2) REQUIREMENTS.—

“(A) IN GENERAL.—Not later than 270 days after the
date of enactment of this paragraph, the President shall re-
view and, as necessary, make changes in regulations and
internal procedures designed to streamline, improve, and
clarify the application, approval, and implementation proc-
esses pertaining to agreements under this section.

“(B) CONSIDERATIONS.—In conducting the review, the
President shall consider—

“(i) revising procedures for submitting proposals;

“(ii) developing criteria for program approval that
separately address the objectives of the program;

“(iii) pre-screening organizations and proposals to
ensure that the minimum qualifications are met;

“(iv) implementing e-government initiatives and
otherwise improving the efficiency of the proposal sub-
mission and approval processes;

“(v) upgrading information management systems;

“(vi) tmproving commodity and transportation pro-
curement processes; and

“(vii) ensuring that evaluation and monitoring
methods are sufficient.

“(C) CONSULTATIONS.—Not later than 1 year after the
date of enactment of this paragraph, the President shall
consult with the Committee on Agriculture, and the Com-
mittee on International Relations, of the House of Rep-
resentatives and the Committee on Agriculture, Nutrition,
and Forestry of the Senate on changes made in regulations
and procedures.

“(3) REPORTS.—Each eligible entity that enters into an

agreement under this section shall submit to the President, at
such time as the President may request, a report containing
such information as the President may request relating to the
use of eligible commodities and funds furnished to the eligible
entity under this section.”.

SEC. 3107. MCGOVERN-DOLE INTERNATIONAL FOOD FOR EDUCATION

AND CHILD NUTRITION PROGRAM.

(a) DEFINITION OF AGRICULTURAL COMMODITY.—In this section,
the term “agricultural commodity” means an agricultural com-
modity, or a product of an agricultural commodity, that is produced
in the United States.

(b) PROGRAM.—Subject to subsection (l), the President may es-
tablish a program, to be known as “McGovern-Dole International

May 1, 2002
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Food for Education and Child Nutrition Program”, requiring the
procurement of agricultural commodities and the provision of finan-
cial and technical assistance to carry out—

(1) preschool and school food for education programs in for-
eign countries to improve food security, reduce the incidence of
hunger, and improve literacy and primary education, particu-
larly with respect to girls; and

(2) maternal, infant, and child nutrition programs for preg-
nant women, nursing mothers, infants, and children who are 5
years of age or younger.

(¢) ELIGIBLE COMMODITIES AND COST ITEMS.—Notwithstanding
any other provision of law—

(1) any agricultural commodity is eligible to be provided
under this section;

(2) as necessary to achieve the purposes of this section,
funds appropriated under this section may be used to pay—

(A)(1) the cost of acquiring agricultural commodities;

(ii) the costs associated with packaging, enrichment,
preservation, and fortification of agricultural commodities;

(iii) the processing, transportation, handling, and other
incidental costs up to the time of the delivery of agricul-
tural commodities free on board vessels in United States
ports;

(iv) the vessel freight charges from United States ports
or designated Canadian transshipment ports, as deter-
mined by the Secretary, to designated ports of entry abroad;

(v) the costs associated with transporting agricultural
commodities from United States ports to designated points
of entry abroad in the case—

(D of landlocked countries;

(I1) of ports that cannot be used effectively because
of natural or other disturbances;

(I1I) of the unavailability of carriers to a specific
country; or

(IV) of substantial savings in costs or time that
may be effected by the utilization of points of entry
other than ports; and

(vi) the charges for general average contributions aris-
ing out of the ocean transport of agricultural commodities
transferred pursuant thereto;

(B) all or any part of the internal transportation, stor-
age, and handling costs incurred in moving the eligible
commodity, if the President determines that—

(i) payment of the costs is appropriate; and
(ii) the recipient country is a low income, net food-
importing country that—

(I) meets the poverty criteria established by the
International Bank for Reconstruction and Devel-
opment for Civil Works Preference; and

(I) has a national government that is com-
mitted to or is working toward, through a national
action plan, the goals of the World Declaration on
Education for All convened in 1990 in Jomtien,
Thailand, and the followup Dakar Framework for
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Action of the World Education Forum, convened in
2000;

(C) the costs of activities conducted in the recipient
countries by a nonprofit voluntary organization, coopera-
tive, or intergovernmental agency or organization that
would enhance the effectiveness of the activities imple-
mented by such entities under this section; and

(D) the costs of meeting the allowable administrative
expenses of private voluntary organizations, cooperatives, or
intergovernmental organizations that are implementing ac-
tivities under this section.

(d) GENERAL AUTHORITIES.—The President shall designate 1 or
more Federal agencies to—

(1) implement the program established under this section;
(2) ensure that the program established under this section

is consistent with the foreign policy and development assistance
objectives of the United States; and

(3) consider, in determining whether a country should re-

ceive assistance under this section, whether the government of

the country is taking concrete steps to improve the preschool

and school systems in the country.

(e) ELIGIBLE ENTITIES.—Assistance may be provided under this
section to private voluntary organizations, cooperatives, intergovern-
mental organizations, governments of developing countries and their
agencies, and other organizations.

(f) PROCEDURES.—

(1) IN GENERAL.—In carrying out subsection (b), the Presi-

dent shall ensure that procedures are established that—

(A) provide for the submission of proposals by eligible
entities, each of which may include 1 or more recipient
countries, for commodities and other assistance under this
section;

(B) provide for eligible commodities and assistance on
a multiyear basis;

(C) ensure that eligible entities demonstrate the organi-
zational capacity and the ability to develop, implement,
monitor, report on, and provide accountability for activities
conducted under this section;

(D) provide for the expedited development, review, and
approval of proposals submitted in accordance with this
section;

(E) ensure monitoring and reporting by eligible entities
on the use of commodities and other assistance provided
under this section; and

(F) allow for the sale or barter of commodities by eligi-
ble entities to acquire funds to implement activities that im-
prove the food security of women and children or otherwise
enhance the effectiveness of programs and activities author-
ized under this section.

(2) PRIORITIES FOR PROGRAM FUNDING.—In carrying out

paragraph (1) with respect to criteria for determining the use
of commodities and other assistance provided for programs and
activities authorized under this section, the implementing agen-
¢y may consider the ability of eligible entities to—

May 1, 2002
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(A) identify and assess the needs of beneficiaries, espe-
cially malnourished or undernourished mothers and their
children who are 5 years of age or younger, and school-age
children who are malnourished, undernourished, or do not
regularly attend school;

(B)(i) in the case of preschool and school-age children,
target low-income areas where children’s enrollment and
attendance in school is low or girls’ enrollment and partici-
pation in preschool or school is low, and incorporate devel-
opmental objectives for improving literacy and primary
education, particularly with respect to girls; and

(it) in the case of programs to benefit mothers and chil-
dren who are 5 years of age or younger, coordinate supple-
mentary feeding and nutrition programs with existing or
newly-established maternal, infant, and children programs
that provide health-needs interventions, including mater-
nal, prenatal, and postnatal and newborn care;

(C) involve indigenous institutions as well as local
communities and governments in the development and im-
plementation of the programs and activities to foster local
capacity building and leadership; and

(D) carry out multiyear programs that foster local self-
sufficiency and ensure the longevity of programs in the re-
cipient country .

(g) USE OF FOOD AND NUTRITION SERVICE.—The Food and Nu-

trition Service of the Department of Agriculture may provide tech-
nical advice on the establishment of programs under subsection
(b)(1) and on implementation of the programs in the field in recipi-
ent countries.

(h) MULTILATERAL INVOLVEMENT.—

(1) IN GENERAL.—The President is urged to engage existing
international food aid coordinating mechanisms to ensure mul-
tilateral commitments to, and participation in, programs simi-
lar to programs supported under this section.

(2) REPORTS.—The President shall annually submit to the
Committee on International Relations and the Committee on
Agriculture of the House of Representatives and the Committee
on Agriculture, Nutrition, and Forestry of the Senate a report
on the commitments and activities of governments, including
the United States government, in the global effort to reduce
child hunger and increase school attendance.

(i) PRIVATE SECTOR INVOLVEMENT.—The President is urged to

encourage the support and active involvement of the private sector,
foundations, and other individuals and organizations in programs
assisted under this section.

(J) GRADUATION.—An agreement with an eligible organization

under this section shall include provisions—

(1) to—

(A) sustain the benefits to the education, enrollment,
and attendance of children in schools in the targeted com-
munities when the provision of commodities and assistance
to a recipient country under a program under this section
terminates; and
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(B) estimate the period of time required until the recipi-
ent country or eligible organization is able to provide suffi-
cient assistance without additional assistance under this
section; or
(2) to provide other long-term benefits to targeted popu-

lations of the recipient country.

(k) REQUIREMENT TO SAFEGUARD LOCAL PRODUCTION AND
USUAL MARKETING.—The requirement of section 403(a) of the Agri-
cultural Trade Development and Assistance Act of 1954 (7 U.S.C.
1733(a)) applies with respect to the availability of commodities
under this section.

(1) FUNDING.—

(1) IN GENERAL.—Of the funds of the Commodity Credit
Corporation, the President shall use $100,000,000 for fiscal
year 2003 to carry out this section.

(2) AUTHORIZATION OF APPROPRIATIONS.—There are author-
ized to be appropriated such sums as are necessary to carry out
this section for each of fiscal years 2004 through 2007.

(3) ADMINISTRATIVE EXPENSES.—Funds made available to
carry out this section may be used to pay the administrative ex-
penses of any Federal agency implementing or assisting in the
implementation of this section.

Subtitle C—Miscellaneous

SEC. 3201. SURPLUS COMMODITIES FOR DEVELOPING OR FRIENDLY
COUNTRIES.

(a) USE OF CURRENCIES.—Section 416(b)(7)(D) of the Agricul-
tural Act of 1949 (7 U.S.C. 1431(b)(7)(D)) is amended—

(1) in clauses (i) and (iii), by striking “foreign currency”
each place it appears;
(2) in clause (ii))—

(A) by striking “Foreign currencies” and inserting “Pro-
ceeds”; and

(B) by striking “foreign currency”; and
(3) in clause (iv)—

(A) by striking “Foreign currency proceeds” and insert-
ing “Proceeds”;

(B) by striking “country of origin” the second place it
appears and all that follows through “as necessary to expe-
dite” and inserting “country of origin as necessary to expe-
dite”;

(C) by striking “; or” and inserting a period; and

(D) by striking subclause (II).

(b) IMPLEMENTATION OF AGREEMENTS.—Section 416(b) of the
Agricultural Act of 1949 (7 U.S.C. 1431(b)) (as amended by section
3009(b)) is amended—

(1) in paragraph (8), by striking “(8)(A)” and all that fol-
lows through “(B) The Secretary” and inserting the following:
“(8) ADMINISTRATIVE PROVISIONS.—

“(A) EXPEDITED PROCEDURES.—To the maximum extent
practicable, expedited procedures shall be used in the im-
plementation of this subsection.

May 1, 2002
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“(B) ESTIMATE OF COMMODITIES.—The Secretary shall
publish in the Federal Register, not later than October 31
of each fiscal year, an estimate of the types and quantities
of commodities and products that will be available under
this section for the fiscal year.

“(C) FINALIZATION OF AGREEMENTS.—The Secretary is
encouraged to finalize program agreements under this sec-
tion not later than December 31 of each fiscal year.

“(D) REGULATIONS.—The Secretary”; and
(2) by adding at the end the following:

“(11) REQUIREMENTS.—

“(A) IN GENERAL.—Not later than 270 days after the
date of enactment of this subparagraph, the Secretary shall
review and, as necessary, make changes in regulations and
internal procedures designed to streamline, improve, and
clarify the application, approval, and implementation proc-
esses pertaining to agreements under this section.

“(B) CONSIDERATIONS.—In conducting the review, the
Secretary shall consider—

“(i) revising procedures for submitting proposals;

“(it) developing criteria for program approval that
separately address the objectives of the program;

“(iii) pre-screening organizations and proposals to
ensure that the minimum qualifications are met;

“(iv) implementing e-government initiatives and
otherwise improving the efficiency of the proposal sub-
mission and approval processes;

“(v) upgrading information management systems;

“(vi) timproving commodity and transportation pro-
curement processes; and

“(vii) ensuring that evaluation and monitoring
methods are sufficient.

“(C) CONSULTATIONS.—Not later than 1 year after the
date of enactment of this subparagraph, the Secretary shall
consult with the Committee on Agriculture, and the Com-
mittee on International Relations, of the House of Rep-
resentatives and the Committee on Agriculture, Nutrition,
and Forestry of the Senate on changes made in regulations
and procedures under this paragraph.”.

SEC. 3202. BILL EMERSON HUMANITARIAN TRUST.

Section 302 of the Bill Emerson Humanitarian Trust Act (7
U.S.C. 1736f-1) is amended by striking “2002” each place it appears
in subsection (b)(2)(B)(i) and paragraphs (1) and (2) of subsection
(h) and inserting “2007”.

SEC. 3203. EMERGING MARKETS.

Section 1542 of the Food, Agriculture, Conservation, and Trade
Act of 1990 (7 U.S.C. 5622 note) is amended in subsections (a) and
(d(1(A)Q) by striking “2002” and inserting “2007”.

SEC. 3204. BIOTECHNOLOGY AND AGRICULTURAL TRADE PROGRAM.

The Food, Agriculture, Conservation, and Trade Act of 1990 is
Etmended by inserting after section 1543 (7 U.S.C. 3293) the fol-
owing:
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“SEC. 1543A. BIOTECHNOLOGY AND AGRICULTURAL TRADE PROGRAM.

“(a) ESTABLISHMENT.—There is established in the Department
the biotechnology and agricultural trade program.

“(b) PURPOSE.—The purpose of the program shall be to remove,
resolve, or mitigate significant regulatory nontariff barriers to the
export of United States agricultural commodities (as defined in sec-
tion 102 of the Agricultural Trade Act of 1978 (7 U.S.C. 5602)) into
foreign markets through public and private sector projects funded
by grants that address—

“(1) quick response intervention regarding nontariff bar-
riers to United States exports involving—
“(A) United States agricultural commodities produced
through biotechnology;
“(B) food safety;
“(C) disease; or
“(D) other sanitary or phytosanitary concerns; or
“(2) developing protocols as part of bilateral negotiations
with other countries on issues such as animal health, grain
quality, and genetically modified commodities.

“(c) ELIGIBLE PROGRAMS.—Depending on need, as determined
by the Secretary, activities authorized under this section may be car-
ried out through—

“(1) this section;
“(2) the emerging markets program under section 1542; or
“(3) the Cochran Fellowship Program under section 1543.

“(d) FUNDING.—There is authorized to be appropriated

$6,000,000 for each of fiscal years 2002 through 2007.”.

SEC. 3205. TECHNICAL ASSISTANCE FOR SPECIALTY CROPS.

(a) ESTABLISHMENT.—The Secretary of Agriculture shall estab-
lish an export assistance program (referred to in this section as the
“program”) to address unique barriers that prohibit or threaten the
export of United States specialty crops.

(b) PURPOSE.—The program shall provide direct assistance
through public and private sector projects and technical assistance
to remove, resolve, or mitigate sanitary and phytosanitary and re-
lated barriers to trade.

(¢) PRIORITY.—The program shall address time sensitive and
strategic market access projects based on—

(1) trade effect on market retention, market access, and
market expansion; and
(2) trade impact.

(d) FUNDING.—For each of fiscal years 2002 through 2007, the
Secretary shall make available $2,000,000 of the funds of, or an
equal value of commodities owned by, the Commodity Credit Cor-
poration.

SEC. 3206. GLOBAL MARKET STRATEGY.

(a) IN GENERAL.—Not later than 180 days after the date of en-
actment of this Act, and biennially thereafter, the Secretary of Agri-
culture shall consult with the Committee on Agriculture, and the
Committee on International Relations, of the House of Representa-
tives and the Committee on Agriculture, Nutrition, and Forestry of
the Senate on the formulation and implementation of a global mar-
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ket strategy for the Department of Agriculture that, to the maximum
extent practicable—

(1) identifies opportunities for the growth of agricultural ex-
ports to overseas markets;

(2) ensures that the resources, programs, and policies of the
Department are coordinated with those of other agencies; and

(3) remove barriers to agricultural trade in overseas mar-
kets.

(b) REVIEW.—The consultations under subsection (a) shall in-
clude a review of—

(1) the strategic goals of the Department; and

(2) the progress of the Department in implementing the
strategic goals through the global market strategy.

SEC. 3207. REPORT ON USE OF PERISHABLE COMMODITIES AND LIVE
ANIMALS.

Not later than 120 days after the date of enactment of this Act,
the Secretary of Agriculture shall submit to the Committee on Agri-
culture of the House of Representatives and the Committee on Agri-
culture, Nutrition, and Forestry of the Senate a report on inter-
national food aid programs of the United States that evaluates—

(1) the implications of storage and transportation capacity
and funding for the use of perishable agricultural commodities
and semiperishable agricultural commodities; and

(2) the feasibility of the transport of lambs and other live
animals under the program.

SEC. 3208. STUDY ON FEE FOR SERVICES.

(a) IN GENERAL.—Not later than 1 year after the date of enact-
ment of this Act, the Secretary of Agriculture shall submit to the
Committee on Agriculture, and the Committee on International Re-
lations, of the House of Representatives and the Committee on Agri-
culture, Nutrition and Forestry of the Senate a report on the feasi-
bility of instituting a program under which the Secretary would
charge and retain a fee to cover the costs incurred by the Depart-
ment of Agriculture, acting through the Foreign Agricultural Service
or any successor agency, in providing persons with commercial serv-
ices provided outside the United States.

(b) PURPOSE OF PROGRAM.—The purpose of a program de-
scribed in subsection (a) would be to supplement and not replace
any services currently offered overseas by the Foreign Agricultural
Service.

(¢) MARKET DEVELOPMENT STRATEGY.—A program under sub-
section (b) would be part of an overall market development strategy
for a particular country or region.

(d) PILOT PROGRAM.—A program under subsection (a) would be
established on a pilot basis to ensure that the program does not dis-
advantage small- and medium-sized companies, including compa-
nies that have never engaged in exporting.

SEC. 3209. SENSE OF CONGRESS CONCERNING FOREIGN ASSISTANCE
PROGRAMS.

(a) FINDINGS.—Congress finds that—

(1) the international community faces a continuing epi-
demic of ethnic, sectarian, and criminal violence;
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(2) poverty, hunger, political uncertainty, and social insta-
bility are the principal causes of violence and conflict around
the world;

(3) broad-based, equitable economic growth and agriculture
development facilitates political stability, food security, democ-
racy, and the rule of law;

(4) democratic governments are more likely to advocate and
observe international laws, protect civil and human rights, pur-
sue free market economies, and avoid external conflicts;

(5) the United States Agency for International Development
has provided critical democracy and governance assistance to a
majority of the nations that successfully made the transition to
democratic governments during the past 2 decades;

(6) 43 of the top 50 consumer nations of American agricul-
tural products were once United States foreign aid recipients;

(7) in the past 50 years, infant child death rates in the de-
veloping world have been reduced by 50 percent, and health
conditions around the world have improved more during this
period than in any other period;

(8) the United States Agency for International Development
child survival programs have significantly contributed to a 10
percent reduction in infant mortality rates worldwide in just
the past 8 years;

(9) in providing assistance by the United States and other
donors in better seeds and teaching more efficient agricultural
techniques over the past 2 decades have helped make it possible
to feed an additional 1,000,000,000 people in the world;

(10) despite this progress, approximately 1,200,000,000 peo-
ple, one-quarter of the world’s population, live on less that $1
per day, and approximately 3,000,000,000 people live on only
$2 per day;

(11) 95 percent of new births occur in developing countries,
including the world’s poorest countries; and

(12) only /2 percent of the Federal budget is dedicated to
international economic and humanitarian assistance.

(b) SENSE OF CONGRESS.—It is the sense of Congress that—

(1) United States foreign assistance programs should play
an increased role in the global fight against terrorism to com-
plement the national security objectives of the United States;

(2) the United States should lead coordinated international
efforts to provide increased financial assistance to countries
with impoverished and disadvantaged populations that are the
breeding grounds for terrorism; and

(3) the United States Agency for International Development
and the Department of Agriculture should substantially in-
crease humanitarian, economic development, and agricultural
assistance to foster international peace and stability and the
promotion of human rights.

SEC. 3210. gENSIé OF THE SENATE CONCERNING AGRICULTURAL

(a) AGRICULTURE TRADE NEGOTIATING OBJECTIVES.—It is the
sense of the Senate that the principal negotiating objective of the
United States with respect to agricultural trade in all multilateral,
regional, and bilateral negotiations is to obtain competitive opportu-
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nities for the export of United States agricultural commodities in
foreign markets substantially equivalent to the competitive opportu-
nities afforded foreign exports in United States markets and to
achieve fairer and more open conditions of agricultural trade in
bulk and value-added commodities by—

(1) reducing or eliminating, by a date certain, tariffs or
other charges that decrease market opportunities for the export
of United States agricultural commodities, giving priority to
United States agricultural commodities that are subject to sig-
nificantly higher tariffs or subsidy regimes of major producing
countries;

(2) immediately eliminating all export subsidies on agricul-
tural commodities worldwide while maintaining bona fide food
aid and preserving United States agricultural market develop-
ment and export credit programs that allow the United States
to compete with other foreign export promotion efforts;

(3) leveling the playing field for United States agricultural
producers by disciplining domestic supports such that no other
country can provide greater support, measured as a percentage
of total agricultural production value, than the United States
does while preserving existing green box category to support
conservation activities, family farms, and rural communities;

(4) developing, strengthening, and clarifying rules and ef-
fective dispute settlement mechanisms to eliminate practices
that unfairly decrease United States market access opportuni-
ties for United States agricultural commodities or distort agri-
cultural markets to the detriment of the United States,
including—

(A) unfair or trade-distorting activities of state trading
enterprises and other administrative mechanisms, with em-
phasis on—

(i) requiring price transparency in the operation of
state trading enterprises and such other mechanisms;
and

(ii) ending discriminatory pricing practices for ag-
ricultural commodities that amount to de facto export
subsidies so that the enterprises or other mechanisms
do not (except in cases of bona fide food aid) sell agri-
cultural commodities in foreign markets at prices
below domestic market prices or prices below the full
costs of acquiring and delivering agricultural commod-
ities to the foreign markets;

(B) unjustified trade restrictions or commercial require-
ments affecting new agricultural technologies, including
biotechnology;

(C) unjustified sanitary or phytosanitary restrictions,
including restrictions that are not based on scientific prin-
ciples, in contravention of the Agreement on the Application
of Sanitary and Phytosanitary Measures (as described in
section 101(d)(3) of the Uruguay Round Agreements Act (19
U.S.C. 3511(d)(3)));

(D) other unjustified technical barriers to agricultural
trade; and
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(E) restrictive and nontransparent rules in the admin-
istration of tariff rate quotas;

(56) improving import relief mechanisms to recognize the
unique characteristics of perishable agricultural commodities;

(6) taking into account whether a party to negotiations with
respect to trading in an agricultural commodity has—

(A) failed to adhere to the provisions of an existing bi-
lateral trade agreement with the United States;

(B) circumuvented obligations under a multilateral
trade agreement to which the United States is a signatory;
or

(C) manipulated its currency value to the detriment of
United States agricultural producers or exporters; and
(7) otherwise ensuring that countries that accede to the

World Trade Organization—

(A) have made meaningful market liberalization com-
mitments in agriculture; and

(B) make progress in fulfilling those commitments over
time.

(b) PRIORITY FOR AGRICULTURE TRADE.—It is the sense of the

Senate that—

(1) reaching a successful agreement on agriculture should
be the top priority of United States negotiators in World Trade
Organization talks; and

(2) if the primary export competitors of the United States
fail to reduce their trade distorting domestic supports and
eliminate export subsidies in accordance with the negotiating
objectives expressed in this section, the United States should
take steps to increase the leverage of United States negotiators
and level the playing field for United States producers, within
existing World Trade Organization commitments.

(¢) CONSULTATION WITH CONGRESSIONAL COMMITTEES.—It is

the sense of the Senate that—

(1) before the United States Trade Representative negotiates
a trade agreement that would reduce tariffs on agricultural
commodities or require a change in United States agricultural
law, the United States Trade Representative should consult
with the Committee on Agriculture and the Committee on Ways
and Means of the House of Representatives and the Committee
on Agriculture, Nutrition, and Forestry and the Committee on
Finance of the Senate;

(2) not less than 48 hours before initialing an agreement re-
lating to agricultural trade negotiated under the auspices of the
World Trade Organization, the United States Trade Represent-
ative should consult closely with the committees referred to in
paragraph (1) regarding—

(A) the details of the agreement;
(B) the potential impact of the agreement on United

States agricultural producers; and

(C) any changes in United States law necessary to im-
plement the agreement; and

(3) any agreement or other understanding (whether verbal
or in writing) that relates to agricultural trade that is not dis-
closed to Congress before legislation implementing a trade
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agreement is introduced in either the Senate or the House of
Representatives should not be considered to be part of the agree-
ment approved by Congress and should have no force and effect
under Unites States law or in any dispute settlement body.

TITLE IV—-NUTRITION PROGRAMS

SEC. 4001. SHORT TITLE.

This title may be cited as the “Food Stamp Reauthorization Act
of 2002,

Subtitle A—Food Stamp Program

SEC. 4101. ENCOURAGEMENT OF PAYMENT OF CHILD SUPPORT.

(a) EXCLUSION.—Section 5(d)(6) of the Food Stamp Act of 1977
(7 US.C. 2014(d)(6)) is amended by adding at the end the fol-
lowing: “and child support payments made by a household member
to or for an individual who is not a member of the household if the
household member is legally obligated to make the payments,”.

(b) SIMPLIFIED PROCEDURE.—Section 5 of the Food Stamp Act
of 1977 (7 U.S.C. 2014) is amended—

(1) in subsection (e), by striking paragraph (4) and insert-
ing the following:
“(4) DEDUCTION FOR CHILD SUPPORT PAYMENTS.—

“(A) IN GENERAL.—In lieu of providing an exclusion for
legally obligated child support payments made by a house-
hold member under subsection (d)(6), a State agency may
elect to provide a deduction for the amount of the pay-
ments.

“(B) ORDER OF DETERMINING DEDUCTIONS.—A deduc-
tion under this paragraph shall be determined before the
computation of the excess shelter expense deduction under
paragraph (6).”; and
(2) by adding at the end the following:

“(n) STATE OPTIONS TO SIMPLIFY DETERMINATION OF CHILD
SUPPORT PAYMENTS.—Regardless of whether a State agency elects
to provide a deduction under subsection (e)(4), the Secretary shall
establish simplified procedures to allow State agencies, at the option
of the State agencies, to determine the amount of any legally obli-
gated child support payments made, including procedures to allow
the State agency to rely on information from the agency responsible
for implementing the program under part D of title IV of the Social
Security Act (42 U.S.C. 651 et seq.) concerning payments made in
prior months in lieu of obtaining current information from the
households.”.

SEC. 4102. SIMPLIFIED DEFINITION OF INCOME.
Section 5(d) of the Food Stamp Act of 1977 (7 U.S.C. 2014(d))
is amended—
(1) by striking “and (15)” and inserting “(15)”; and
(2) by inserting before the period at the end the following:
“ (16) at the option of the State agency, any educational loans
on which payment is deferred, grants, scholarships, fellowships,
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veterans’ educational benefits, and the like (other than loans,
grants, scholarships, fellowships, veterans’ educational benefits,
and the like excluded under paragraph (3)), to the extent that
they are required to be excluded under title XIX of the Social
Security Act (42 U.S.C. 1396 et seq.), (17) at the option of the
State agency, any State complementary assistance program pay-
ments that are excluded for the purpose of determining eligi-
bility for medical assistance under section 1931 of the Social
Security Act (42 U.S.C. 1396u—1), and (18) at the option of the
State agency, any types of income that the State agency does not
consider when determining eligibility for (A) cash assistance
under a program funded under part A of title IV of the Social
Security Act (42 U.S.C. 601 et seq.) or the amount of such as-
sistance, or (B) medical assistance under section 1931 of the So-
cial Security Act (42 U.S.C. 1396u-1), except that this para-
graph does not authorize a State agency to exclude wages or
salaries, benefits under title I, II, IV, X, XIV, or XVI of the So-
cial Security Act (42 U.S.C. 301 et seq.), regular payments from
a government source (such as unemployment benefits and gen-
eral assistance), worker’s compensation, child support payments
made to a household member by an individual who is legally
obligated to make the payments, or such other types of income
the consideration of which the Secretary determines by regula-
tion to be essential to equitable determinations of eligibility and
benefit levels”.

SEC. 4103. STANDARD DEDUCTION.

Section 5(e) of the Food Stamp Act of 1977 (7 U.S.C. 2014(e))

is amended by striking paragraph (1) and inserting the following:

“(1) STANDARD DEDUCTION.—
“(A) IN GENERAL.—

“(i) DEDUCTION.—The Secretary shall allow a
standard deduction for each household in the 48 con-
tiguous States and the District of Columbia, Alaska,
Hawaii, and the Virgin Islands of the United States in
an amount that is—

“(I) equal to 8.31 percent of the income stand-
ard of eligibility established under subsection
(c)(1); but

“(ID) not more than 8.31 percent of the income
standard of eligibility established under subsection
(c)(1) for a household of 6 members.

“(it) MINIMUM AMOUNT.—Notwithstanding clause
(i), the standard deduction for each household in the
48 contiguous States and the District of Columbia,
Alaska, Hawaii, and the Virgin Islands of the United
States shall be not less than $134, $229, $189, and
$118, respectively.

“(B) GUAM.—

“(i) IN GENERAL.—The Secretary shall allow a
standard deduction for each household in Guam in an
amount that is—

“(I) equal to 8.31 percent of twice the income
standard of eligibility established under subsection
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(c)(1) for the 48 contiguous States and the District
of Columbia; but
“(II) not more than 8.31 percent of twice the
income standard of eligibility established under
subsection (c¢)(1) for the 48 contiguous States and
tbhe District of Columbia for a household of 6 mem-
ers.
“(it) MINIMUM AMOUNT.—Notwithstanding clause
(i), the standard deduction for each household in
Guam shall be not less than $269.”.

SEC. 4104. SIMPLIFIED UTILITY ALLOWANCE.

Section 5(e)(7)(C)(iii) of the Food Stamp Act of 1977 (7 U.S.C.
2014(e)(7)(C)(iii)) is amended—

(1) in subclause (I)(bb), by inserting “(without regard to

subclause (I11))” after “Secretary finds”; and

(2) by adding at the end the following:

“(II1) INAPPLICABILITY OF CERTAIN RESTRIC-
TIONS.—Clauses (it)(II) and (ii)(III) shall not apply
in the case of a State agency that has made the use

of a standard utility allowance mandatory under
subclause (1).”.

SEC. 4105. SIMPLIFIED DETERMINATION OF HOUSING COSTS.
(a) IN GENERAL.—Section 5(e)(7) of the Food Stamp Act of 1977
(7 U.S.C. 2014(e)(7)) is amended by adding at the end the following:

“(D) HOMELESS HOUSEHOLDS.—

“(i) ALTERNATIVE DEDUCTION.—In lieu of the de-
duction provided under subparagraph (A), a State
agency may elect to allow a household in which all
members are homeless individuals, but that is not re-
ceiving free shelter throughout the month, to receive a
deduction of $143 per month.

“(it) INELIGIBILITY.—The State agency may make a
household with extremely low shelter costs ineligible for
the alternative deduction under clause (1).”.

(b) CONFORMING AMENDMENTS.—Section 5 of the Food Stamp
Act of 1977 (7 U.S.C. 2014) is amended—

(1) in subsection (e)—

(A) by striking paragraph (5); and
(B) by redesignating paragraphs (6) and (7) as para-

graphs (5) and (6), respectively; and
(2) in subsection (k)(4)(B), by striking “subsection (e)(7)”

and inserting “subsection (e)(6)”.

SEC. 4106. SIMPLIFIED DETERMINATION OF DEDUCTIONS.

Section 5(f)(1) of the Food Stamp Act of 1977 (7 U.S.C.
2014(f)(1)) is amended by adding at the end the following:

May 1, 2002

“(C) SIMPLIFIED DETERMINATION OF DEDUCTIONS.—

“(i) IN GENERAL.—Except as provided in clause (ii),
for the purposes of subsection (e), a State agency may
elect to disregard until the next recertification of eligi-
bility under section 11(e)(4) 1 or more types of changes
in the circumstances of a household that affect the
amount of deductions the household may claim under
subsection (e).
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“(ii) CHANGES THAT MAY NOT BE DISREGARDED.—
Under clause (i), a State agency may not disregard—
“(I) any reported change of residence; or

“(II) under standards prescribed by the Sec-
retary, any change in earned income.”.

SEC. 4107. SIMPLIFIED DEFINITION OF RESOURCES.
Section 5(g) of the Food Stamp Act of 1977 (7 U.S.C. 2014(g))
is amended—

(1) in paragraph (1), by striking “a member who is 60 years
of gge or older” and inserting “an elderly or disabled member”;
an

(2) by adding at the end the following:

“(6) EXCLUSION OF TYPES OF FINANCIAL RESOURCES NOT
CONSIDERED UNDER CERTAIN OTHER FEDERAL PROGRAMS.—

“(tA) IN GENERAL.—Subject to subparagraph (B), a
State agency may, at the option of the State agency, exclude
from financial resources under this subsection any types of
financial resources that the State agency does not consider
when determining eligibility for—

“(i) cash assistance under a program funded under

part A of title IV of the Social Security Act (42 U.S.C.

601 et seq.); or

“(it) medical assistance under section 1931 of the

Social Security Act (42 U.S.C. 1396u-1).

“(B) LIMITATIONS.—Except to the extent that any of the
types of resources specified in clauses (i) through (iv) are ex-
cluded under another paragraph of this subsection, sub-
paragraph (A) does not authorize a State agency to
exclude—

“(i) cash;

“(i1) licensed vehicles;

“(iti) amounts in any account in a financial insti-
tution that are readily available to the household; or

“(iv) any other similar type of resource the inclu-
sion in financial resources of which the Secretary deter-
mines by regulation to be essential to equitable deter-
minations of eligibility under the food stamp pro-
gram.”.

SEC. 4108. ALTERNATIVE ISSUANCE SYSTEMS IN DISASTERS.
(a) IN GENERAL.—Section 5(h)(3)(B) of the Food Stamp Act of
1977 (7 U.S.C. 2014(h)(3)(B)) is amended—
(1) in the first sentence, by inserting “issuance methods
and” after “shall adjust”; and
(2) in the second sentence, by inserting “, any conditions
that make reliance on electronic benefit transfer systems de-
scribed in section 7(i) impracticable,” after “personnel”.
(b) EFFECTIVE DATE.—The amendments made by this section
take effect on the date of enactment of this Act.

SEC. 4109. STATE OPTION TO REDUCE REPORTING REQUIREMENTS.
Section 6(c)(1) of the Food Stamp Act of 1977 (7 U.S.C.
2015(c)(1)) is amended—
d(]) in subparagraph (B), by striking “on a monthly basis”;
an
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(2) by adding at the end the following:
“(D) FREQUENCY OF REPORTING.—

“(i) IN GENERAL.—Except as provided in subpara-
graphs (A) and (C), a State agency may require house-
holds that report on a periodic basis to submit
reports—

“(I) not less often than once each 6 months; but
“(II) not more often than once each month.

“(ii) REPORTING BY HOUSEHOLDS WITH EXCESS IN-
COME.—A household required to report less often than
once each 3 months shall, notwithstanding subpara-
graph (B), report in a manner prescribed by the Sec-
retary if the income of the household for any month ex-
ceeds the income standard of eligibility established
under section 5(c)(2).”.

SEC. 4110. COST NEUTRALITY FOR ELECTRONIC BENEFIT TRANSFER
SYSTEMS.

Section 7(i1)(2) of the Food Stamp Act of 1977 (7 U.S.C.
2016(1)(2)) is amended—

(1) by striking subparagraph (A); and

(2) by redesignating subparagraphs (B) through (I) as sub-
paragraphs (A) through (H), respectively.

SEC. 4111. REPORT ON ELECTRONIC BENEFIT TRANSFER SYSTEMS.

(a) DEFINITION OF EBT SYSTEM.—In this section, the term
“EBT system” means an electronic benefit transfer system used in
issuance of benefits under the food stamp program under the Food
Stamp Act of 1977 (7 U.S.C. 2011 et seq.).

(b) REPORT.—Not later than October 1, 2003, the Secretary of
Agriculture shall submit to the Committee on Agriculture of the
House of Representatives and the Committee on Agriculture, Nutri-
tion, and Forestry of the Senate a report that—

(1) describes the status of use by each State agency of EBT
systems;

(2) specifies the number of vendors that have entered into
a contract for an EBT system with a State agency;

(3)(A) specifies the number of State agencies that have en-
tered into an EBT-system contract with multiple EBT-system
vendors; and

(B) describes, for each State agency described in subpara-
graph (A), how responsibilities are divided among the various
vendors;

(4) with respect to any State in which an EBT system is not
operational throughout the State as of October 1, 2002—

(A) provides an explanation of the reasons why an EBT
system is not operational throughout the State;

(B) describes how the reasons are being addressed; and

(C) specifies the expected date of operation of an EBT
system throughout the State;

(5) provides a description of—

(A) the issues faced by any State agency that has
awarded a second EBT-system contract in the 2-year period
preceding the date of the report; and
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(B) the steps that the State agency has taken to address
those issues;

(6) provides a description of—

(A) the issues faced by any State agency that will
award a second EBT-system contract within the 2-year pe-
riod beginning on the date of the report; and

(B) strategies that the State agency is considering to
address those issues;

(7) describes initiatives being considered or taken by the

Department of Agriculture, food retailers, EBT-system vendors,
and client advocates to address any outstanding issues with re-
spect to EBT systems; and

(8) examines areas of potential advances in electronic ben-

efit delivery in the 5- to 10-year period beginning on the date
of the report, including—

(A) access to EBT systems at farmers’ markets;

(B) increased use of transaction data from EBT sys-
tems to identify and prosecute fraud; and

(C) fostering of increased competition among EBT-sys-
tem vendors to ensure cost containment and optimal serv-
ice.

SEC. 4112. ALTERNATIVE PROCEDURES FOR RESIDENTS OF CERTAIN

GROUP FACILITIES.

(a) IN GENERAL.—Section 8 of the Food Stamp Act of 1977 (7
U.S.C. 2017) is amended by adding at the end the following:

“(f) ALTERNATIVE PROCEDURES FOR RESIDENTS OF CERTAIN
GROUP FACILITIES.—

May 1, 2002

“(1) IN GENERAL.—

“(A) APPLICABILITY.—

“(i) IN GENERAL.—Subject to clause (ii), at the op-
tion of the State agency, allotments for residents of any
facility described in subparagraph (B), (C), (D), or (E)
of section 3(i)(5) (referred to in this subsection as a
‘covered facility’) may be determined and issued under
this paragraph in lieu of subsection (a).

“(it) LIMITATION.—Unless the Secretary authorizes
implementation of this paragraph in all States under
paragraph (3), clause (1) shall apply only to residents
of covered facilities participating in a pilot project
under paragraph (2).

“(B) AMOUNT OF ALLOTMENT.—The allotment for each
eligible resident described in subparagraph (A) shall be cal-
culated in accordance with standardized procedures estab-
lished by the Secretary that take into account the allot-
ments typically received by residents of covered facilities.

“(C) ISSUANCE OF ALLOTMENT.—

“(i) IN GENERAL.—The State agency shall issue an
allotment determined under this paragraph to a cov-
ered facility as the authorized representative of the
residents of the covered facility.

“(it) ADJUSTMENT.—The Secretary shall establish
procedures to ensure that a covered facility does not re-
ceive a greater proportion of a resident’s monthly allot-
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ment than the proportion of the month during which

the resident lived in the covered facility.

“(D) DEPARTURES OF RESIDENTS OF COVERED FACILI-
TIES.—

“(i) NOTIFICATION.—Any covered facility that re-
c;zlivlef an allotment for a resident under this paragraph
shall—

“(D notify the State agency promptly on the de-
parture of the resident; and

“(ID notify the resident, before the departure of
the resident, that the resident—

“(aa) is eligible for continued benefits
under the food stamp program; and

“(bb) should contact the State agency con-
cerning continuation of the benefits.

“(ii) ISSUANCE TO DEPARTED RESIDENTS.—On re-
ceiving a notification under clause (i)(I) concerning the
departure of a resident, the State agency—

“(I) shall promptly issue the departed resident
an allotment for the days of the month after the
departure of the resident (calculated in a manner
prescribed by the Secretary) unless the departed
resident reapplies to participate in the food stamp
program; and

“(II) may issue an allotment for the month fol-
lowing the month of the departure (but not any
subsequent month) based on this paragraph unless
the departed resident reapplies to participate in
the food stamp program.

“(iit) STATE OPTION.—The State agency may elect
not to issue an allotment under clause (ii)(I) if the
State agency lacks sufficient information on the loca-
tion of the departed resident to provide the allotment.

“(iv) EFFECT OF REAPPLICATION.—If the departed
resident reapplies to participate in the food stamp pro-
gram, the allotment of the departed resident shall be
determined without regard to this paragraph.

“(2) PILOT PROJECTS.—

“(A) IN GENERAL.—Before the Secretary authorizes im-
plementation of paragraph (1) in all States, the Secretary
shall carry out, at the request of 1 or more State agencies
and in 1 or more areas of the United States, such number
of pilot projects as the Secretary determines to be sufficient
to test the feasibility of determining and issuing allotments
to residents of covered facilities under paragraph (1) in lieu
of subsection (a).

“(B) PROJECT PLAN.—To be eligible to participate in a
pilot project under subparagraph (A), a State agency shall
submit to the Secretary for approval a project plan that
includes—

“(i) a specification of the covered facilities in the
State that will participate in the pilot project;

“(ii) a schedule for reports to be submitted to the
Secretary on the pilot project;
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“(iti) procedures for standardizing allotment
amounts that takes into account the allotments typi-
cally received by residents of covered facilities; and

“(iv) a commitment to carry out the pilot project in
compliance with the requirements of this subsection
other than paragraph (1)(B).

“(3) AUTHORIZATION OF IMPLEMENTATION IN ALL STATES.—
“(A) IN GENERAL.—The Secretary shall—

“(i) determine whether to authorize implementation
of paragraph (1) in all States; and

“(it) notify the Committee on Agriculture of the
House of Representatives and the Committee on Agri-
culture, Nutrition, and Forestry of the Senate of the de-
termination.

“(B) DETERMINATION NOT TO AUTHORIZE IMPLEMENTA-
TION IN ALL STATES.—

“(i) IN GENERAL.—If the Secretary makes a finding
described in clause (ii), the Secretary—

“I) shall not authorize implementation of
paragraph (1) in all States; and

“(II) shall terminate all pilot projects under
paragraph (2) within a reasonable period of time
(as determined by the Secretary).

“(it) FINDING.—The finding referred to in clause (i)
is that—

“I) an insufficient number of