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Public Law 98-8

AN ACT

Making appropriations to provide productive employment for hun-
dreds of thousands of jobless Americans, to hasten or initiate
Federal projects and construction of lasting value to the Na-
tion and its citizens, and to provide humanitarian assistance
to the indigent for fiscal year 1983, and for other purposes

EMERGENCY JOBS APPROPRIATION ACT, FY 1983 2011

ok ok

TITLE II—EMERGENCY FOOD ASSISTANCE ACT OF 1983 201-2

Sec. 201. [7 U.S.C. 7501 note] This title may be cited as the
“Emergency Food Assistance Act of 1983”,201-3 and is hereinafter in
this title referred to as “this Act”. 2014

SEC. 201A.201A-1 [7 U.S.C. 75011 DEFINITIONS.
In this Act:

(1) ADDITIONAL COMMODITIES.—The term “additional com-
modities” means commodities made available under section 214
in addition to the commodities made available under sections
202 and 203D.

(2) AVERAGE MONTHLY NUMBER OF UNEMPLOYED
PERSONS.—The term “average monthly number of unemployed
persons” means the average monthly number of unemployed
persons in each State during the most recent fiscal year for
which information concerning the number of unemployed per-
sons is available, as determined by the Bureau of Labor Statis-
tics of the Department of Labor.

(3) ELIGIBLE RECIPIENT AGENCY.—The term “eligible recipi-
ent agency” means a public or nonprofit organization that—

(A) administers—
(i) an emergency feeding organization;

201-1P 1. 98-8, 97 Stat. 13, March 24, 1983.

Section 17 of the Commodity Distribution Reform Act and WIC Amendments of 1987
(7 U.S.C. 612¢ note; Public Law 100-237) permits surplus commodities acquired by the
Commodity Credit Corporation and commodities acquired under section 32 of the Act of
August 24, 1935 (7 U.S.C. 612¢), to be used for any program authorized to be carried out
by the Secretary that involves the acquisition of commodities for use in a domestic feeding
program, including a program authorized by this Act.

Section 5(1)(2)(C) of the Agriculture and Consumer Protection Act of 1973 (7 U.S.C. 612¢
note; Public Law 93-86) permits the use of approved food safety technology in acquiring
commodities for distribution under this Act.

Section 742(b)(2)(C) of the Personal Responsibility and Work Opportunity Reconciliation
Act of 1996 (8 U.S.C. 1615(b)(2)(C)) provides that nothing in the Act prohibits or requires
a State to provide to an individual who is not a citizen or a qualified alien benefits under
programs established under this Act.

201-2Sec. 1772(a)(1) of the Food, Agriculture, Conservation, and Trade Act of 1990, P.L.
101-624, 104 Stat. 3808, Nov. 28, 1990, amended the title heading in its entirety, effec-
tively striking “TEMPORARY”.

201-3Sec. 1772(a)(2) of the Food, Agriculture, Conservation, and Trade Act of 1990, P.L.
101-624, 104 Stat. 3808, Nov. 28, 1990, amended this sec. by striking “Temporary” from
the short title.

2014 Sec. 2(1) of P.L. 98-62, 97 Stat. 608, Sept. 2, 1983, amended this sec. by striking
out “the Act” and inserting in lieu thereof “this Act”.

201A-1Sec. 871(a) of the Personal Responsibility and Work Opportunity Reconciliation
Act of 1996, P.L. 104-193, 110 Stat. 2343, Aug. 22, 1996, amended sec. 201A in its en-
tirety. Sec. 201A was originally added by sec. 2(2) of P.L. 98-62, 97 Stat. 608, Sept. 2,
1983, and amended by sec. 1563 of the Food Security Act of 1985, P.L. 99-198, 99 Stat.
1590, Dec. 23, 1985.

October 23, 2002



Q:\COMP\FNS\EFAP

4-3

EFAP Sec. 201A

October 23, 2002

(i1) a charitable institution (including a hospital
and a retirement home, but excluding a penal institu-
tion) to the extent that the institution serves needy
persons;

(iii) a summer camp for children, or a child nutri-
tion program providing food service;

(iv) a nutrition project operating under the Older
Americans Act of 1965 (42 U.S.C. 3001 et seq.), includ-
ing a project that operates a congregate nutrition site
and a project that provides home-delivered meals; or

(v) a disaster relief program,;

(B) has been designated by the appropriate State agen-
cy, or by the Secretary; and

(C) has been approved by the Secretary for participa-
tion in the program established under this Act.

(4) EMERGENCY FEEDING ORGANIZATION.—The term “emer-
gency feeding organization” means a public or nonprofit organi-
zation that administers activities and projects (including the
activities and projects of a charitable institution, a food bank,
a food pantry, a hunger relief center, a soup kitchen, or a simi-
lar public or private nonprofit eligible recipient agency) pro-
viding nutrition assistance to relieve situations of emergency
and distress through the provision of food to needy persons, in-
cluding low-income and unemployed persons.

(5) Foobp BANK.—The term “food bank” means a public or
charitable institution that maintains an established operation
involving the provision of food or edible commodities, or the
products of food or edible commodities, to food pantries, soup
kitchens, hunger relief centers, or other food or feeding centers
that, as an integral part of their normal activities, provide
meals or food to feed needy persons on a regular basis.

(6) FooD PANTRY.—The term “food pantry” means a public
or private nonprofit organization that distributes food to low-in-
come and unemployed households, including food from sources
other than the Department of Agriculture, to relieve situations
of emergency and distress.

(7) POVERTY LINE.—The term “poverty line” has the mean-
ing provided in section 673(2) of the Community Services Block
Grant Act (42 U.S.C. 9902(2)).

(8) SoupP KITCHEN.—The term “soup kitchen” means a pub-
lic or charitable institution that, as an integral part of the nor-
mal activities of the institution, maintains an established feed-
ing operation to provide food to needy homeless persons on a
regular basis.

(9) TOTAL VALUE OF ADDITIONAL COMMODITIES.—The term
“total value of additional commodities” means the actual cost of
all additional commodities that are paid by the Secretary (in-
cluding the distribution and processing costs incurred by the
Secretary).

(10) VALUE OF ADDITIONAL COMMODITIES ALLOCATED TO
EACH STATE.—The term “value of additional commodities allo-
cated to each State” means the actual cost of additional com-
modities allocated to each State that are paid by the Secretary
(including the distribution and processing costs incurred by the
Secretary).
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AVAILABILITY OF CCC COMMODITIES

SEc. 202. [7 U.S.C. 7502] (a)202-1 Notwithstanding any other
provision of law, in order to complement the domestic nutrition pro-
grams, make maximum use of the Nation’s agricultural abundance,
and expand and improve the domestic distribution of price-sup-
ported commodities, commodities acquired by the Commodity Credit
Corporation that the Secretary of Agriculture (hereinafter referred
to as the “Secretary”) determines, in his discretion, are in excess of
quantities needed to—

(1) carry out other domestic donation programs,

(2) meet other domestic obligations (including quantities
needed to carry out a payment-in-kind acreage diversion pro-
gram),

(3) meet international market development and food aid
commitments, and

(4) carry out the farm price and income stabilization pur-
poses of the Agricultural Adjustment Act of 1938, the Agricul-
tural Act of 1949, and the Commodity Credit Corporation Char-
ter Act,

shall be made available by the Secretary, without charge or credit
for such commodities, for use by eligible recipient agencies for food
assistance.

[(b) 202—2 % Kk %k ]

(c)202-3 In addition to any commodities described in subsection
(a), in carrying out this Act, the Secretary may use agricultural
commodities and the products thereof made available under clause
(2) of the second sentence of section 32 of the Act entitled “An Act
to amend the Agricultural Adjustment Act, and for other purposes”,
approved August 24, 1935 (7 U.S.C. 612¢).

(d)202+4 Commodities made available under this Act shall in-
clude a variety of commodities and products thereof that are most
useful to eligible recipient agencies, including 202-5 but not limited
to, dairy products, wheat or the products thereof, rice, honey and
cornmeal.

(e) 202-6 Effective April 1, 1986, the Secretary shall submit semi-
annually to the Committee on Agriculture of the House of Rep-
resentatives and the Committee on Agriculture, Nutrition, and For-
estry of the Senate a report on the types and amounts of commod-
ities made available for distribution under this Act.

(f)202=7 Notwithstanding any other provision of law, the pro-
grams authorized by sections 153 and 1163 of the Food Security Act
of 1985 (15 U.S.C. 713a-14 and 7 U.S.C. 1731 note) shall not be op-
erated in a manner that will, in any way, reduce the quantities of

202-1Sec. 2(3) of P.L. 98-92, 97 Stat. 609, Sept. 2, 1983, amended subsec. (a) in its en-
tirety.

202-2Sec. 1565 of the Food Security Act of 1985, P.L. 99-198, 99 Stat. 1591, Dec. 23,
1985, amended this sec. by striking out “a” and by striking out subsec. (b).

202-3Subsec. (c) was added by sec. 1564(a) of the Food Security Act of 1985, P.L. 99—
198, 99 Stat. 1591, Dec. 23, 1985.

202-4 Subsec. (d) was added by sec. 1564(a) of the Food Security Act of 1985, P.L. 99—
198, 99 Stat. 1591, Dec. 23, 1985.

202-5Sec. 811(a) of the Stewart B. McKinney Homeless Assistance Act, P.L. 100-77, 101
Stat. 536, July 22, 1987, added after “include” the phrase beginning with “a variety” to
“agencies, including”.

202-6 Sybsec. (e) was added by sec. 1564(a) of the Food Security Act of 1985, P.L. 99—
198, 99 Stat. 1591, Dec. 23, 1985.

202-7 Subsec. (f) was added by sec. 101 of the Hunger Prevention Act of 1988, P.L. 100—
435, 102 Stat. 1647, Sept. 19, 1988.
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dairy products that traditionally are made available to carry out
this Act or any other domestic feeding program.

(g)202-8(1) Whenever commodities acquired by the Commodity
Credit Corporation are made available for donation to domestic food
programs in quantities that exceed Federal obligations, the Sec-
retary shall give equal consideration to making donations of such
commodities to emergency feeding organizations participating in
the program authorized by this Act as is given to other commodity
recipient agencies, taking into account the types and amounts of
commodities available and appropriate for distribution to these or-
ganizations.

(2) In determining the commodities that will be made available
to emergency feeding organizations under this Act, the Secretary
may distribute commodities that become available on a seasonal or
irregular basis.

SEC. 202A.202A-1 [7 U.S.C. 7503] STATE PLAN.

(a) IN GENERAL.—To receive commodities under this Act, a
State shall submit a plan of operation and administration every 4
years to the Secretary for approval. The plan may be amended at
any time, with the approval of the Secretary.

(b) REQUIREMENTS.—Each plan shall—

(1) designate the State agency responsible for distributing
the commodities received under this Act;
(2) set forth a plan of operation and administration to expe-
ditiously distribute commodities under this Act;
(3) set forth the standards of eligibility for recipient agen-
cies; and
(4) set forth the standards of eligibility for individual or
household recipients of commodities, which shall require—
(A) individuals or households to be comprised of needy
persons; and
(B) individual or household members to be residing in
the geographic location served by the distributing agency
at the time of applying for assistance.

(c) STATE ADVISORY BOARD.—The Secretary shall encourage
each State receiving commodities under this Act to establish a State
advisory board consisting of representatives of all entities in the
State, both public and private, interested in the distribution of com-
modities received under this Act.

[PROCESSING AGREEMENTS]
[SEC. 203.203-1]
INITIAL PROCESSING COSTS

SEC. 203A.203A-1 [7 U.S.C. 7504] The Secretary may use funds
of the Commodity Credit Corporation to pay costs of initial proc-
essing and packaging of commodities to be distributed under the
program established under this Act into forms, and in quantities,

202-8 Subsec. (g) was added by sec. 1772(b) of the Food, Agriculture, Conservation, and
Trade Act of 1990, P.L. 101-624, 104 Stat. 3808, Nov. 28, 1990.

202A-1Sec. 871(b) of the Personal Responsibility and Work Opportunity Reconciliation
Act of 1996, P.L. 104-193, 110 Stat. 2344, Aug. 22, 1996, amended sec. 202A in its en-
tirety. Sec. 202A was originally added by sec. 812 of the Stewart B. McKinney Homeless
Assistance Act, P.L. 100-77, 101 Stat. 537, July 22, 1987.

203-1Sec. 203 was repealed by sec. 1567(c) of the Food Security Act of 1985, P.L. 99—
198, 99 Stat. 1592, Dec. 23, 1985.

203A-1Sec. 203A was added by sec. 2(5) of P.L. 98-92, 97 Stat. 609, Sept. 2, 1983.
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suitable, as determined by the Secretary, for use in individual
households when such commodities are to be consumed by indi-
vidual households or for institutional use, as applicable. The Sec-
retary may pay such costs in the form of Corporation-owned com-
modities equal in value to such costs.203A-2 The Secretary shall en-
sure that any such payments in kind will not displace commercial
sales of such commodities.

FEDERAL AND STATE RESPONSIBILITIES

SEC. 203B. 20381 [7 U.S.C. 7505] (a) The Secretary shall, as ex-
peditiously as possible, provide the commodities made available
under this Act in such quantities as can be used without waste to
State agencies designated by the Governor or other appropriate
State official for distribution to eligible recipient agencies, except
that the Secretary may provide such commodities directly to eligible
recipient agencies and to private companies that process such com-
modities for eligible recipient agencies under section 203A.2038-2
Notwithstanding any other provision of this Act, in the distribution
of commodities under this Act, each State agency shall have the op-
tion to give priority to existing food bank networks and other orga-
nizations whose ongoing primary function is to facilitate the dis-
tribution of food to low-income households, including food from
sources other than the Department of Agriculture. 2038-3

(b) State agencies receiving commodities under this Act shall,
as expeditiously as possible, distribute such commodities, in the
quantities requested (to the extent practicable), to eligible recipient
agencies within their respective States. However, if a State agency
cannot meet all requests for a particular commodity under this Act,
the State agency shall give priority in the distribution of such com-
modity to eligible recipient agencies providing nutrition assistance
to relieve situations of emergency and distress through the provi-
sion of food to needy persons, including low-income and unemployed
persons. Each State agency shall encourage distribution of such
commodities in rural areas. 20384

(c) Each State agency receiving commodities for individual
household use under this Act shall distribute such commodities to
eligible recipient agencies in the State that serve needy persons,
and shall, with the approval of the Secretary, determine those per-
sons in the State that shall qualify as needy persons eligible for
such commodities.

(d) 20385 Each State agency receiving commodities under this
title may—

(1) enter into cooperative agreements with State agencies
of other States for joint provision of such commodities to an

emergency feeding organization that serves needy persons in a

203A-2Sec. 1565(b) of the Food Security Act of 1985, P.L. 99-198, 99 Stat. 1591, Dec. 23,
1985, struck “, except that wheat from the Food Security Wheat Reserve may not be used
to pay such costs” in the second sentence.

2038-1Sec. 203B was added by sec. 2(5) of P.L. 98-92, 97 Stat. 609, Sept. 2, 1983.

2038-2Sec. 871(e)(1) of the Personal Responsibility and Work Opportunity Reconciliation
Act of 1996, P.L. 104-193, 110 Stat. 2345, Aug. 22, 1996, amended this sentence by strik-
ing “203 and 203A of this Act” and inserting “203A”.

203B-3This sentence was added by sec. 105(c) of the Hunger Prevention Act of 1988, P.L.
100-435, 102 Stat. 1651, Sept. 19, 1988.

20384 This sentence was added by sec. 1568(a) of the Food Security Act of 1985, P.L. 99—
198, 99 Stat. 1592, Dec. 23, 1985.

203B-5Subsec. (d) was added by sec. 1568(b) of the Food Security Act of 1985, P.L. 99—
198, 99 Stat. 1592, Dec. 23, 1985.
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single geographical area part of which is situated in each of
such States; or

(2) transfer such commodities to any such emergency feed-
ing organization in the other State under such agreement.

ASSURANCES; ANTICIPATED USE

SEC. 203C.203¢1 [7 U.S.C. 75061 (a) The Secretary shall take
precautions as the Secretary deems necessary to assure that any el-
igible recipient agency receiving commodities under this Act will
provide such commodities to persons served by the eligible recipient
agency and will not diminish its normal expenditures for food by
reason of the receipt of such commodities. The Secretary shall also
take such precautions as the Secretary deems necessary to assure
that commodities made available under this Act will not displace
commercial sales of such commodities or the products thereof. The
Secretary shall not make commodities available for donation in any
quantity or manner that the Secretary, in the Secretary’s discre-
tion, determines may, substitute for the same or any other agricul-
tural produce that would otherwise be purchased in the mar-
ket. 203C—2

(b) Commodities provided under this Act shall be distributed
only in quantities that can be consumed without waste. No eligible
recipient agency may receive commodities under this Act in excess
of anticipated use, based on inventory records and controls, or in
excess of its ability to accept and store such commodities.

SEC. 203D.2020-1 [7 U.S.C. 7507] STATE AND LOCAL SUPPLEMEN-
TATION OF COMMODITIES.

(a) AUTHORIZATION.—The Secretary shall establish procedures
under which State and local agencies, charitable institutions, or any
other person may supplement the commodities distributed under
the program authorized by this Act for use by emergency feeding
organizations with nutritious and wholesome commodities that such
entities or persons donate to State agencies and emergency feeding
organizations for distribution, in all or part of the State, in addition
to the commodities otherwise made available under this Act.

(b) USE oF FUNDS AND FACILITIES.—States and emergency feed-
ing organizations may use the funds appropriated under this Act
and equipment, structures, vehicles, and all other facilities involved
in the storage, handling, or distribution of commodities made avail-
able under this Act, and the personnel, both paid or volunteer, in-
volved in such storage, handling, or distribution, to store, handle or
distribute commodities donated for the use of emergency feeding or-
ganizations under subsection (a).

(c) VOLUNTEER WORKERS.—State and emergency feeding orga-
nizations shall continue, to the maximum extent practical, to use
volunteer workers and commodities and other foodstuffs donated by
charitable and other organizations in the operation of the program
authorized by this section.

203c-1Sec. 203C was added by sec. 2(5) of P.L. 98-92, 97 Stat. 609, Sept. 2, 1983.

203C-2 A sentence (relating to an annual report on displacements and substitutions) was
added by sec. 1566 of the Food Security Act of 1985, P.L. 99-198, 99 Stat. 1591, Dec. 23,
1985, and struck by sec. 1011(k) of the Federal Reports Elimination and Sunset Act of
1995, P.L. 104-66, 109 Stat. 710, Dec. 21, 1995.

203D-1Sec. 203D was added by sec. 102 of the Hunger Prevention Act of 1988, P.L. 100—
435, 102 Stat. 1647, Sept. 19, 1988.

October 23, 2002
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AUTHORIZATION AND APPROPRIATIONS

SEC. 204.204-1 [7 U.S.C. 7508] (a)2042(1) There are authorized
to be appropriated $60,000,000204-3 for each of the fiscal years 2003
through 2007, 2044 for the Secretary to make available to the States
to pay for the direct and indirect 2045 costs of the States related to
the processing, storage, 2046 transporting, and distributing to eligi-
ble recipient agencies of commodities provided by the Secretary
under this Act and commodities secured from other sources, includ-
ing commodities secured by gleaning (as defined in section 111(a)
of the Hunger Prevention Act of 1988 (7 U.S.C. 612¢ note; Public
Law 100-435)). 2047 Funds appropriated under this paragraph for
any fiscal year shall be allocated to the States on an advance basis,
dividing such funds among the States in the same proportions as
the commodities distributed under this Act204-8 for such fiscal year
are divided among the States. If a State agency is unable to use all
of the funds so allocated to it, the Secretary shall reallocate such
unused funds among the other States. 2049

(2) Each State shall make available to emergency feeding orga-
nizations in the State not less than 40204-10 per centum of the funds
provided as authorized in paragraph (1) that it has been allocated
for a fiscal year, as necessary to pay for, or provide advance pay-
ments to cover, the direct expenses of the emergency feeding orga-
nizations for distributing commodities to needy persons, but only to

204-1Sec. 1772(c) of the Food, Agriculture, Conservation, and Trade Act of 1990, P.L.
101-624, 104 Stat. 3808, Nov. 28, 1990, amended this sec. by striking former subsecs. (a)
and (b) and redesignating former subsecs. (¢) and (d) as subsecs. (a) and (b), respectively.

2042 Former subsec. (c) was added by sec. 1569(a)(2) of the Food Security Act of 1985,
P.L. 99-198, 99 Stat. 1592, Dec. 23, 1985. Sec. 1772(c)(2) of the Food, Agriculture, Con-
servation, and Trade Act of 1990, P.L. 101-624, 104 Stat. 3808, Nov. 28, 1990, redesig-
nated former subsec. (c) as subsec. (a).

204-3Sec. 4204(1) of the Farm Security and Rural Investment Act of 2002, P.L. 107-171,
116 Stat. 330, May 13, 2002, amended this sentence by striking “$50,000,000” and insert-
ing “$60,000,000”.

204-4This date was extended to “1988” by sec. 813 of the Stewart B. McKinney Homeless
Assistance Act, P.L. 100-77, 101 Stat. 537, July 22, 1987; to “1990” by sec. 103(a) of the
Hunger Prevention Act of 1988, P.L. 100-435, 102 Stat. 1647, Sept. 19, 1988; to “1995”
by sec. 1772(c)(3) of the Food, Agriculture, Conservation, and Trade Act of 1990, P.L. 101-
624, 104 Stat. 3809, Nov. 28, 1990; to “2002” by sec. 403(a) of the Federal Agriculture Im-
provement and Reform Act of 1996, P.L. 104-127, 110 Stat. 1029, April 4, 1996; and to
“2007” by sec. 4204(2) of the Farm Security and Rural Investment Act of 2002, P.L. 107-
171, 116 Stat. 330, May 13, 2002.

204-5Sec. 4204(3) of the Farm Security and Rural Investment Act of 2002, P.L. 107-171,
116 Stat. 330, May 13, 2002, amended this sentence by striking “administrative”.

204-6 Sec. 4204(4) of the Farm Security and Rural Investment Act of 2002, P.L. 107-171,
116 Stat. 330, May 13, 2002, amended this sentence by inserting “storage,” after “proc-
essing,”.

204-7Sec. 871(c)(1) of the Personal Responsibility and Work Opportunity Reconciliation
Act of 1996, P.L. 104-193, 110 Stat. 2345, Aug. 22, 1996, amended para. (1) by striking
“for State and local payments for costs associated with the distribution of commodities by
emergency feeding organizations under this title” and inserting “to pay for the direct and
indirect administrative costs of the States related to the processing, transporting, and dis-
tributing to eligible recipient agencies of commodities provided by the Secretary under this
Act and commodities secured from other sources”.

Sec. 4204(5) of the Farm Security and Rural Investment Act of 2002, P.L.. 107-171, 116
Stat. 330, May 13, 2002, amended this sentence by inserting “, including commodities se-
cured by gleaning (as defined in section 111(a) of the Hunger Prevention Act of 1988 (7
U.S.C. 612¢ note; Public Law 100-435))” after “sources”.

204-8Sec. 871(e)(2) of the Personal Responsibility and Work Opportunity Reconciliation
Act of 1996, P.L. 104-193, 110 Stat. 2345, Aug. 22, 1996, amended subsec. (a) by striking
“title” each place it appears and inserting “Act”.

204-9Sec. 871(c)(2) of the Personal Responsibility and Work Opportunity Reconciliation
Act of 1996, P.L. 104-193, 110 Stat. 2345, Aug. 22, 1996, struck the former fourth sen-
tence. The sentence was originally added by sec. 105(a) of the Hunger Prevention Act of
1988, P.L. 100-435, 102 Stat. 1650, Sept. 19, 1988.

204-10Sec. 103(b) of the Hunger Prevention Act of 1988, P.L. 100—435, 102 Stat. 1647,
Sept. 19, 1988, amended this para. by striking out “20” and inserting “40”.

October 23, 2002
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the extent such expenses are actually so incurred by such organiza-
tions. As used in this paragraph, the term “direct expenses” in-
cludes costs of transporting, storing, handling, repackaging, proc-
essing, 20411 and distributing commodities incurred after they are
received by the organization; costs associated with determinations
of eligibility, verification, and documentation; costs of providing in-
formation to persons receiving commodities under this Act con-
cerning the appropriate storage and preparation of such commod-
ities; 204-12 and costs of recordkeeping, auditing, and other adminis-
trative procedures required for participation in the program under
this Act.204-13 If a State makes a payment, using State funds, to
cover direct expenses of emergency feeding organizations, the
amount of such payment shall be counted toward the amount a
State must make available for direct expenses of emergency feeding
organizations under this paragraph.

(3) States to which funds are allocated for a fiscal year under
this subsection shall submit financial reports to the Secretary, on
a regular basis, as to the use of such funds. No such funds may be
used by States or emergency feeding organizations for costs other
than those involved in covering the expenses related to the distribu-
tion of commodities by emergency feeding organizations.

(4)(A) Except as provided in subparagraph (B), effective Janu-
ary 1, 1987, to be eligible to receive funds under this subsection, a
State shall provide in cash or in kind (according to procedures ap-
proved by the Secretary for certifying these in-kind contributions)
from non-Federal sources a contribution equal to the difference
between—

(1) the amount of such funds so received; and
(i) any part of the amount allocated to the State and paid
by the State—
(I) to emergency feeding organizations; or
(II) for the direct expenses of such organizations;
for use in carrying out this Act.204-14

(B)d) Except as provided in clause (ii), subparagraph (A) shall
apply to States beginning on January 1, 1987.

(i1) If the legislature of a State does not convene in regular ses-
sion before January 1, 1987, paragraph (1) shall apply to such State
beginning on October 1, 1987.

(C) Funds allocated to a State under this section may, upon
State request, be allocated before States satisfy the matching re-
quirement specified in subparagraph (A), based on the estimated
contribution required. The Secretary shall periodically reconcile es-
timated and actual contributions and adjust allocations to the State
to correct for overpayments and underpayments.

(5) States may not charge for commodities made available to
emergency feeding organizations, and may not pass on to such orga-
nizations the cost of any matching requirements, under this Act.

204-11Sec. 1772(d) of the Food, Agriculture, Conservation, and Trade Act of 1990, P.L.
101-624, 104 Stat. 3809, Nov. 28, 1990, amended this para. by inserting after “handling,”
the following: “repackaging, processing,”.

204-12Sec. 103(c) of the Hunger Prevention Act of 1988, P.L. 100—435, 102 Stat. 1648,
Sept. 19, 1988, amended this para. by inserting after “documentation;” the following:
“costs of providing information to persons receiving commodities under this Act concerning
the appropriate storage and preparation of such commodities”.

204-13 See note 204-8.

204-14 See note 204-8.

October 23, 2002



Q:\COMP\FNS\EFAP
Sec. 205 EFAP 4-10

(b)204-15 The value of the commodities made available under
this Act and the funds of the Corporation used to pay the costs of
initial processing, packaging (including forms suitable for home
use), and delivering commodities to the States shall not be charged
against appropriations made or authorized under this section. 204-16

RELATIONSHIP TO OTHER PROGRAMS 2051

SEc. 205. [7 U.S.C. 7509] (a)2052 Section 4(b) of the Food
Stamp Act of 1977 shall not apply with respect to the distribution
of commodities under this Act.

(b)2053 Except as otherwise provided in section 203A of this
Act, none of the commodities distributed under this Act shall be
sold or otherwise disposed of in commercial channels in any form.

COMMODITIES NOT INCOME

SeEc. 206. [7 U.S.C. 7510] Notwithstanding any other provision
of law, commodities distributed under this Act shall not be consid-
ered income or resources for any purposes under any Federal,
State, or local law.

PENALTIES

SEC. 207. Section 4(c) of the Agriculture and Consumer Protec-
tion Act of 1973 is amended by—
(1) striking out “or section 709” and inserting in lieu there-
of “section 709”; and
(2) inserting after “(7 U.S.C. 1446a—1)” the phrase “or the
Emergency Food Assistance Act of 1983”.

PROHIBITION AGAINST CERTAIN STATE CHARGES

Sec. 208. [7 U.S.C. 75111 Whenever a commodity is made
available without charge or credit under any nutrition program ad-
ministered by the Secretary for distribution within the States to eli-
gible recipient agencies, the State may not charge recipient agen-
cies any amount that is in excess of the State’s direct costs of stor-
ing and transporting the commodities to recipient agencies minus
any amount the Secretary provides the State for the costs of storing
and transporting such commodities.

[COMMODITY SUPPLEMENTAL FOOD PROGRAM ADMINISTRATIVE
EXPENSES]

[SEC. 209. 209-1]

204-15 Sec. 2(6)(A) of P.L. 98-92, 97 Stat. 610, Sept. 2, 1983, designated the last sentence
of sec. 204 as former subsec. (c). Sec. 1569(a)(1) of the Food Security Act of 1985, P.L. 99—
198, 99 Stat. 1592, Dec. 23, 1985, redesignated former subsec. (¢) as subsec. (d). Sec.
1772(c)(2) of the Food, Agriculture, Conservation, and Trade Act of 1990, P.L. 101-624,
104 Stat. 3808, Nov. 28, 1990, redesignated former subsec. (d) as subsec. (b).

204-16 Sec. 2(6)(C) of P.L. 98-92, 97 Stat. 611, Sept. 2, 1983, amended the last sentence
of former subsec. (c) by striking out “this appropriaiton” and inserting in lieu thereof “ap-
propriations made or authorized under this section”.

205-1Sec. 2(7)(A) of P.L. 98-92, 97 Stat. 611, Sept. 2, 1983, amended the sec. heading
of sec. 205 in its entirety.

205-2Sec. 2(7) of P.L. 98-92, 97 Stat. 611, Sept. 2, 1983, amended sec. 205 by inserting
“(a)” after the sec. designation and adding subsec. (b).

205-3 See footnote 205-2.

209-1Sec. 209 was repealed by sec. 1562(e)(1) of the Food Security Act of 1985, P.L. 99—
198, 99 Stat. 1590, Dec. 23, 1985.
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REGULATIONS

SEc. 210. [7 U.S.C. 7512] (a)219-1 The Secretary shall issue
regulations within 30 days to implement this Act.

(b)210-2 In administering this Act, the Secretary shall minimize,
to the maximum extent practicable, the regulatory, recordkeeping,
and paperwork requirements imposed on eligible recipient agencies.

(c)210-3(1) The Secretary shall as early as feasible but not later
than the beginning of each fiscal year, publish in the Federal Reg-
ister an estimate of the types and quantities of commodities that
the Secretary anticipates are likely to be made available under the
commodity distribution program under this Act during the fiscal
year.
(2) The actual types and quantities of commodities made avail-
able by the Secretary under this Act may differ from the estimates
made under paragraph (1).

(d) 2104 The regulations issued by the Secretary under this sec-
tion shall include provisions that set standards with respect to li-
ability for commodity losses under the program under this title in
situations in which there is no evidence of negligence or fraud, and
conditions for payment to cover such losses. Such provisions shall
take into consideration the special needs and circumstances of
emergency feeding organizations.

(e) 2105 The Secretary is authorized to issue final regulations
without first issuing proposed regulations?210-6 for public comment
in order to carry out the provisions of sections 213 and 214. If final
regulations are issued without such prior public comment the Sec-
retary shall permit public comment on such regulations, consider
pertinent comments, and make modifications of such regulations as
appropriate not later than 1 year after the date of enactment of this
subsection. Such final and modified regulations shall be accom-
panied by a statement of the basis and purpose for such regula-
tions.

FINALITY OF DETERMINATIONS

SEc. 211.212-1 [7 U.S.C. 7513] Determinations made by the
Secretary of Agriculture under this Act and the facts constituting
the basis for any donation of commodities under this Act, or the
amount thereof, when officially determined in conformity with the
applicable regulations prescribed by the Secretary, shall be final
and conclusive and shall not be reviewable by any other officer or
agency of the Government.

210-1Sec. 2(9) of P.L. 98-92, 97 Stat. 611, Sept. 2, 1983, amended sec. 210 by inserting
“(a)” after the sec. designation and adding subsecs. (b) and (c).

210-2See footnote 210-1.

210-3Sec. 1772(e) of the Food, Agriculture, Conservation, and Trade Act of 1990, P.L.
101-624, 104 Stat. 3809, Nov. 28, 1990, amended subsec. (c) in its entirety. Subsec. (c)
was originally added by Sec. 2(9) of P.L. 98-92, 97 Stat. 611, Sept. 2, 1983, and amended
by sec. 1570(1) of the Food Security Act of 1985, P.L. 99-198, 99 Stat. 1594, Dec. 23, 1985;
sec. 814(b) of the Stewart B. McKinney Homeless Assistance Act, P.L. 100-77, 101 Stat.
538, July 22, 1987; and sec. 103(d) of the Hunger Prevention Act of 1988, P.L. 100-435,
102 Stat. 1648, Sept. 19, 1988.

2104 Syubsec. (d) was added by sec. 1570(2) of the Food Security Act of 1985, P.L. 99—
198, 99 Stat. 1594, Dec. 23, 1985.

210-5Subsec. (e) was added by sec. 105(b) of the Hunger Prevention Act of 1988, P.L.
100-435, 102 Stat. 1651, Sept. 19, 1988.

2106 Sec. 871(e)(3) of the Personal Responsibility and Work Opportunity Reconciliation
Act of 1996, P.L. 104-193, 110 Stat. 2345, Aug. 22, 1996, amended this sentence by strik-
ing “(except as otherwise provided for in section 214(j))”.

211-1Sec. 211 was added by sec. 2(10) of P.L. 98-92, 97 Stat. 612, Sept. 2, 1983.
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[PROGRAM TERMINATION]

[SEC. 212.212-1]

SEC. 213.2131 [7 U.S.C. 7514] INCORPORATION OF ADDITIONAL COM-
MODITIES.

(a) IN GENERAL.—The Secretary shall administer the program
authorized under this Act in a manner that incorporates into the
program additional commodities purchased by the Secretary under
section 214 to be distributed to States for use in such States by
emergency feeding organizations, as defined in section 201A(1).
Such additional commodities, to the extent practicable and appro-
priate, shall include commodities purchased within a given State
for distribution within such State.

(b) SUPPLEMENT COMMODITIES AVAILABLE.—The Secretary shall
supplement the commodities made available to emergency feeding
organizations under sections 202 and 203D(a) with nutritious and
useful commodities purchased by the Secretary under section 214.

SEC. 214.2141 [7 U.S.C. 7515] REQUIRED PURCHASES OF COMMOD-
ITIES.

(a) MANDATORY ALLOTMENTS.—In each fiscal year, the Sec-
retary shall allot—

(1) 60 percent of the total value of additional commodities
provided to States in a manner such that the value of addi-
tional commodities allocated to each State bears the same ratio
to 60 percent of the total value of additional commodities as the
number of persons in households within the State having in-
comes below the poverty line bears to the total number of per-
sons in households within all States having incomes below such

212-1Sec. 212 was struck by sec. 871(e)(4) of the Personal Responsibility and Work Op-
portunity Reconciliation Act of 1996, P.L. 104-193, 110 Stat. 2345, Aug. 22, 1996. Sec. 212
was originally added by sec. 2(10) of P.L. 98-92, 97 Stat. 612, Sept. 2, 1983, and amended
by sec. 1564(b) of the Food Security Act of 1985, P.L. 99-198, 99 Stat. 1591, Dec. 23, 1985;
sec. 814(a) of the Stewart B. McKinney Homeless Assistance Act, P.L. 100-77, 101 Stat.
537, July 22, 1987; sec. 103(e) of the Hunger Prevention Act of 1988, P.L. 100—435, 102
Stat. 1648, Sept. 19, 1988; sec. 1772(f) of the Food, Agriculture, Conservation, and Trade
Act of 1990, P.L. 101-624, 104 Stat. 3809, Nov. 28, 1990; and sec. 403(b) of the Federal
Agriculture Improvement and Reform Act of 1996, P.L. 104-127, 110 Stat. 1029, April 4,
1996.

213-1Sec. 213 was added by sec. 104 of the Hunger Prevention Act of 1988, P.L. 100—
435, 102 Stat. 1648, Sept. 19, 1988.

214-1Sec. 214 was added by sec. 104 of the Hunger Prevention Act of 1988, P.L. 100—
435, 102 Stat. 1648, Sept. 19, 1988. Sec. 1772(h)(1) of the Food, Agriculture, Conservation,
and Trade Act of 1990, P.L. 101-624, 104 Stat. 3808, Nov. 28, 1990, struck subsec. (k)
(relating to an authorization of appropriations). Effective October 1, 1996, sec. 871(d)(1)
of the Personal Responsibility and Work Opportunity Reconciliation Act of 1996, P.L. 104—
193, 110 Stat. 2345, Aug. 22, 1996, amended sec. 214 by striking subsecs. (a) through (e)
and (j) and by redesignating subsecs. (f) through (i) as subsecs. (a) through (d), respec-
tively. Previously, sec. 214 was amended by sec. 1772(g) of the Food, Agriculture, Con-
servation, and Trade Act of 1990, P.L. 101-624, 104 Stat. 3809, Nov. 28, 1990, and sec.
403(c) of the Federal Agriculture Improvement and Reform Act of 1996, P.L. 104-127, 110
Stat. 1029, April 4, 1996.

Section 515 of the Farm Credit Banks and Associations Safety and Soundness Act of
1992, P.L. 102-552, Oct. 28, 1992, requires the Secretary of Agriculture to use an amount
equal to the estimated present value of the future receipts available to the Federal Gov-
ernment as a result of enactment of such Act for the purpose of purchasing, processing
and distributing additional commodities for the emergency food assistance program estab-
lished under this Act.

Section 27(a) of the Food Stamp Act of 1977 (7 U.S.C. 2036(a)) requires the Secretary,
from amounts made available to carry out the Act, for each of fiscal years 1997 through
2002, to purchase $100,000,000 of a variety of nutritious and useful commodities of the
types that the Secretary has the authority to acquire through the Commodity Credit Cor-
poration or under section 32 of the Act entitled ‘An Act to amend the Agricultural Adjust-
ment Act, and for other purposes’, approved August 24, 1935 (7 U.S.C. 612¢), and dis-
tribute the commodities to States for distribution in accordance with this section.

October 23, 2002



Q:\COMP\FNS\EFAP
4-13 EFAP Sec. 214

poverty line, and each State shall be entitled to receive such

value of additional commodities; and

(2) 40 percent of the total value of additional commodities
provided to States in a manner such that the value of addi-
tional commodities allocated to each State bears the same ratio
to 40 percent of the total value of additional commodities as the
average monthly number of unemployed persons within the
State bears to the average monthly number of unemployed per-
sons within all States during the same fiscal year, and each
State shall be entitled to receive such value of additional com-
modities.

(b) REALLOCATION.—The Secretary shall notify each State of
the amount of the additional commodities that such State is allot-
ted to receive under subsection (a),2142 and each State shall
promptly notify the Secretary if such State determines that it will
not accept any or all of the commodities made available under such
allocation. On such a notification by a State, the Secretary shall re-
allocate and distribute the amount the State was allocated to re-
ceive under the formula prescribed in subsection (a)214-3 but de-
clines to accept. The Secretary shall further establish procedures to
permit States to decline to receive portions of such allocation during
each fiscal year as the State determines is appropriate and the Sec-
retary shall reallocate and distribute such allocation. In the event
of any drought, flood, hurricane, or other natural disaster affecting
substantial numbers of persons in a State, county, or parish, the
Secretary may request that States unaffected by such a disaster
consider assisting affected States by allowing the Secretary to re-
allocate commodities to which each such unaffected State is entitled
to States containing areas adversely affected by the disaster.

(c) 2144 ADMINISTRATION.—

(1) IN GENERAL.—Commodities made available for each fis-
cal year under this section shall be delivered at reasonable in-
tervals to States based on the grants calculated under sub-
section (a), or reallocated under subsection (b), before December
31 of the following fiscal year.

(2) ENTITLEMENT.—Each State shall be entitled to receive
the value of additional commodities determined under sub-
section (a).

(d) MAINTENANCE OF EFFORT.—If a State uses its own funds to
provide commodities or services to organizations receiving funds or
services under this section, such State shall not diminish the level
of support it provides to such organizations. 214-5

2142 Effective Oct. 1, 1996, sec. 871(d)(3)(A) of the Personal Responsibility and Work Op-
portunity Reconciliation Act of 1996, P.L. 104-193, 110 Stat. 2345, Aug. 22, 1996, amend-
ed this sentence by striking “subsection (f) or subsection (j) if applicable,” and inserting
“subsection (a),”.

2143 Effective Oct. 1, 1996, sec. 871(d)(3)(B) of the Personal Responsibility and Work Op-
portunity Reconciliation Act of 1996, P.L. 104-193, 110 Stat. 2345, Aug. 22, 1996, amend-
ed this sentence by striking by striking “subsection (f)” and inserting “subsection (a)”.

2144 Effective Oct. 1, 1996, sec. 871(d)(4) of the Personal Responsibility and Work Oppor-
tunity Reconciliation Act of 1996, P.L. 104-193, 110 Stat. 2345, Aug. 22, 1996, amended
this subsec. in its entirety.

214-5 Effective Oct. 1, 1996, sec. 871(d)(5) of the Personal Responsibility and Work Oppor-
tunity Reconciliation Act of 1996, P.L. 104-193, 110 Stat. 2345, Aug. 22, 1996, amended
this subsec. by striking “or reduce the amount of funds available for other nutrition pro-
grams in the State in each fiscal year”.
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SEC. 215.215-1 [7 U.S.C. 7516] SETTLEMENT AND ADJUSTMENT OF
CLAIMS.

(a) IN GENERAL.—The Secretary or a designee of the Secretary
shall have the authority to—

(1) determine the amount of, settle, and adjust any claim
arising under this Act; and

(2) waive such a claim if the Secretary determines that to
do so will serve the purposes of this Act.

(b) LITIGATION.—Nothing contained in this section shall be con-
strued to diminish the authority of the Attorney General of the
United States under section 516 of title 28, United States Code, to
conduct litigation on behalf of the United States.

215-1Sec. 215 was added by sec. 922(b) of the Food, Agriculture, Conservation, and Trade
Act Amendments of 1991, P.L. 102-237, 105 Stat. 1888, Dec. 13, 1991.
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