United States Department of the Interior

OFFICE OF THE SECRETARY
Washington, D.C. 20240

JUL 21 1997

HUMAN RESOURCES MANAGEMENT BULLETIN NO. 97-2  (334)

SUBJECT: Intergovernmental Personnel Act Mobility Program

On May 2, 1997 the Office of Personnel Management issued new regulations governing mobility
assignments between Federal agencies and non-Federal entities. Highlights of the changes to
existing guidance are as follows:

»

Federally funded research and development centers listed on the National Science
Foundation’s master list are eligible to enter into mobility assignments without further
approval.

Organizations which must be approved to participate in the IPA program will now be
certified by the agency instead of OPM. Organizations which have been previously
certified must now be recertified by the participating agency before entering into an IPA
agreement.

To achieve this certification, bureaus will now collect the appropriate documents from the
organizaton as specified at 5 CFR 334.103(b) and submit them to the Office of Personnel
Policy for approval. The Office of Personnel Policy will publish a quarterly report of
approved organizations department-wide.

The 6-year limitation on mobility assignments is limited to Federal employees only.
The obligated service requirement is changed to allow the head of the Federal agency

or his designee to waive the reimbursement for good and sufficient reason when the
employee fails to serve with the Federal Government for a period equal to the length of

the assignment.
Carolynohen

Director of Personnel Policy

INQUIRIES: Debra Summers, Office of Personnel Policy. Mail Stop 5221. MIB

Telephone (202) 208-4231

DISTRIBUTION:  Retain until superseded by new issuance
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U.S. OFFICE OF PERSONNEL MANAGEMENT

NOTICE AND POSTING SYSTEM

Notice No: 97-21 Washington, DC 20415

Date: May 2, 1997

Notice of OPM Regulatory Change

AGENCIES: POST THIS NOTICE IN A PROMINENT PLACE. The attached regulations must be made available for
employees 1o review in accordance with 5 U.S.C. 1103(b){2}{A} and 5 CFR Part 110. Insert the location where
the regulations can be reviewed in the box below. This notice should be posted for a minimum of 10 workdays.

EMPLOYEES: The OPM regulations summarized in this Notice werse recently published in the Federal Register.
The complete text of the regulations, including relevant dates and addresses, is available for review in the
location listed below. This Notice is for informatienal purposes only. Publication in the Federal Register provides
official notice to the public of OPM regulatorv changes.

REGULATION STAGE! D Prcposed D Interim Final

SUSJECT: Intergovernmental Personnel Act Mobility Program

summaRy:  The Office of Personnel Management is issuing new regulations
% governing mobility assignments between Federal agencies and

non-Federal entities. These revised regulations will allow agencies
to operate the mobility program in a more efficient and productive
manner.

LOCATION OF COMPLETE TEXT: /
g /)
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zlso allows foc a waiver of the

reimbursement when the agency head,

or his or her designes. feel there is good

and sufficient ceason to do so. This
-aiver authority should provide

fficient flexibility for those agencies

sucerned about the severity of

§ 33+.105(a).

Regulatory Flexibility Act

[ certify that these regulations will oot
have a significant economic impact on
a substantial aumber of small entilies
because the regulations pertain only to
Federal employees and agencies.

List of Subjects in 5 CFR Part 334

College and universities, Government
employees, [ndians, [ntergovernmental
relations.

U.5. Office of Personnel Management.
James B. King, :
Director. '

Accordingly, OPM is amending part
334 of title 5, Code of Federal
Regulations: )

PART 334—TEMPORARY
ASSIGNMENT OF EMPLOYEES
BETWEEN FEDERAL AGENCIES AND
STATE, LOCAL, AND INDIAN TRIBAL
GOVERNMENTS, INSTITUTIONS OF
HIGHER EDUCATION, AND OTHER
ELIGIBLE ORGANIZATIONS.

1. The authority citation for part 334

:ntinues to read as follows:

Authority: 3 U.5.C. 2376; E.Q. 11589. 3
CFR 357 (1371-1973).

2. Section 334.103 is revised to read
as follows:

334.103 Approval of instrumentalities or
autharities of State and locai governments
and “other arganizations”.

{a) Organizaticns interested in
participating in the mobility pregram as
an instrumentality or authority of 2
State ar local government or as an
“other crgacization’” as set out in this
part must have their eligibility certified
by the Federal agency with which they
are entering into an assignment.

() Written requests for certification
should inciude a copy of the
organization’s:

{1) Articles of incorporation;

{2) Bylaws;

(3) Internal Revenue Service acoprofit
statement; and

(4] Any cther information which
indicates that the organization hasasa
principal function the offering of
prafessional advisorv, cesearch,
ecqucational, or development services, or
related services to governments ar
uziversities concerned with public
'na.nagemeut.

(¢} Federally tunded research and
development centers which appeargna
master list maintained by the National
Science Foundation are eligible to enter
into mobility agreements.

(d) Ar organization denied
certification by an agency may request
reconsideraticn by the Office of
Personnel Management.

3. Section 334.104 is revised to read
as follows:

§334.104 Length of assignment.

(al An assignment may be made for up

to 2 years and-may be extended by the
bead of a Federa! agency, or his or her
designee, for up to 2 more years, given
the concurrence of the other parties to
the agreement.

{b] A Federal agency may not send on

assignment an employee who has served

on mobility assignments for mare than
a tatal of 6 years during his or her
Federal career. This applies orly ta
Federal emplayees. The Office of
Persennel Management may waive this
provision upon the written request of
the agency head. or his or her designee.
{c} A Federal agency may not send or

receive on assignment an emplovee who

has served under the mobility authority
for 4 continuous years without at least
a 12-month retura to duty with the
organization from which originally
assigned.

4. Section 334.105 is revised to read
as follows:

§334.105 Obligated Service Requirement.

{a) A Federal employee assigned
under this succhapter must agree as a
conditicn of accepting an assignment to
serve with the Federal Government _
upcn completion of the assignment'for
a pericd equal to the length of the )
assignment.

(o] lf the employee fails to carry out
this agreement, he or she must
reimburse the Federal agency for its
share of the costs of the assignment
{exclusive of salary and benefits). The
head of the Federal agency. or his or her
designee, may waive this
reimbursement for good and sufficient
reasom.

5. Section 334.106 is revised to read
as follows:

§334.106 Requirement for written
agreement,

(a) Before an assignment is made the
Federal agency and the State, local, or
Indian tTibal government, institution of
higher educaticn, or other eligible
crganization and the assigned employee
shall enter into a written agreement
which records the cbligations and
responsibilities of the parties as
specified in 5 U.S. Code 3373-32735.

(b) Agencies must maintain a copy of
each assignment agreement form as well
as any modification to the agreement.
{FR Doc. 97-11048 Filed 4-28-37; 8:45 am}
BILLING CODE 5125-01-M
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OFFICE OF PERSONNEL
MANAGEMENT

5 CFR Part 334

AN 3206-AGH1
Intergovernmental Personnel Act
Mobility Program

AGENCY: Office of Personnel
Management.

ACTION: Final regulations.

summany: The Office of Personnel
Macagerent (OPM]) is issuing final
regulaticns governing mobility
assigriments between Federal agencies
and non-Federal entities. [n keeping
with the QPM philosephy of
transferring more respensibility for
aperational programs o agencies, these
revised regulations will allow agencies
to operate the mobility crogram in a
more efficient and productive manner.
EFFECTIVE DATE: May 29, 1897.

FOR FURTHER INFORMATION CONTACT:
Toroy Ryan on 202-606-1181 or FAX
202-506-3577.

SUPPLEMENTARY INFORMATION: By
Exzcutive Order 11589 of April 1, 1971,
the President delegated to the Office of
Personnel Management the authority to
issue regulations necessary to
acdminister the temporary assignment of
personcel between the Federal
Covernment and State or local
governments, institutons of higher
education. (ndian trizal governments
and ather sligible organizations (the
Interzovernmental Personrel Act
Mcebility Program).

Cn December 11, 1986, OPM
cublished a proposed revision of its
regulations (61 FR §3138) dealing with
this program for a 30-day comment
periccd. We received comments ffom
sixieen Federal agencies. The
Department of 2zergy (DCE)
recommended that we temove federally
funded -esearch and development
centers from the definition of “other
organization” in §334.102. Since an
“ather orgapization' must be certified to
participate, and federally funded
research and development centers
which are on a list maintained by the
Naticnal Scieace Fecundation (NSF) are
autamatically aligihle. we agree with
this suggestion and. cocsequently,
§334.102, as it currextly appears in the
regulations, will oot be changed.

Throughout the proposed regulations
there are references to “the head of the
Faderal agency.” The Department of
Justice suggested that we add “er his or
ner designee” aftar this phrase. Since, in
many agencies, the [PA program has
already been delegated to Bureau or

Companent level or belaw, this
suggestion seems to mirror the way
things actually are. Changes have been
made where needed.

Secticn 334.103 deals with
organizations which must be approved
for participation in the [PA program.
This approval or certification process is
beirg shifted from OPM te agencies.
Federal agencies will aow deal directly
with those non-Federal entities with
whom they hope to share an
asgignment. If an organization is
certified by an agency, this certification
is permanent and may apply throughout
the Federal Government. Another
agency can zccept this certification or
require the organization to submit the
appropriate paperwork for review. lfan
organization is denied certification, it
rmay appeal this denial to OPM. The
Department of Transportation asked if
those crganizations that have already
been certified will be “grandfathered”
in when this change occurs. Na, they
will aot. As of the effective date of these
regulations, any organization wishing to
participate in the mobility program will
need to be certified or recentified when
they enter into an [PA agreement. Those
organizaticos in a curreqt assignment on
the effective date of these regulaticas
mav complete those assignments, but
will need to go through the certification
process before starting a new
assignment.

Many agencies. including the
Departments of Commerce and Defense
as well as the Equal Employment
Cppertunity Commission, thought that
OPM should maintair a clearinghouse
of organizations which have had their
eligibility certified. Howaver, we feel
that a ¢learinghouse is unnecessary. An
agency could simply ask an organization
whetter it had already begn certified by
another Federal agency. {f it had, then
that certification, once verified, would
allow an agency to move ahead with a
oew [PA assignment. This removes a
heavy administrative responsibility
from GPM but does not unduly impact
other Federal agencies. One agency,
DOE, pointed out that it is actually
“eligibility” which agencies are
certifying, not “'notprofit status.” We
have revised § 334.103(a) to reflect this
distinction.

We received numerous comments
regarding §334.104, which deals with
the length of the IPA assignment. Some
agencies betieve that the proposed
provisions are more restrictive than the
present ones. A few agencies, including
NSF, felt that rather than providing
additional flexibility, the suggested
changes actually limit the Zexibility
they now have under the current
regulations.

Section 334.10+4(b) would plac
vear lifetime on both Federal ax
Federal assignees. This drew gu
of criticism from agencies, especially
those involved in research and
development (R&D) like the Office of
MNaval Research. They feit that this
regulation could severely damage their
ability to utilize non-Federal scientific
expertise. They argue that it takes a
considerable amoun: of time for a
scientist to become knowledgeable on a
research project and it would be fiscally
irresponsible to have to bring in a new
person because of the 6-year limit. We
certainly don’t want to limit the
flexibility agencies will need to
effectively operate this program by
placing unnecessary segulatory burdens
on them. Section 334.104(b} bas been
changed in order to rernove the 6-year
limit on non-Federal assignees. The
limit remains for Federal employees.

There was also considerable concern
with § 334.104(c), which would require
individuals to return to thetr origina!
employers at the end of an assignment
for a length of time equal to the
assignment before participating again in
the [PA program. The Department of
Transpertation felt that there mightbe a
valid situation, because of an
individual’s special experdse, when
such a break could be detrimental to the
agency. Others thought tke proposal has
the potential to increase costs
dramatically and irmpact mission
accomplishment. We will modify
§334.104(c} to reflect the current
requirement of a 12-month bregk after
four years on assignment.

Section 334.1035{a} requires Federal
emplovees to serve with the Federal
Goverament upen completion of their
assignment for a pericd equal to the
length of the assignment. This is known
as the obligated service requirement.
The Department of the Navy would like
to see this section done away with.
However, one of the original cbjectives.
of the mobility.program was to “provide
program and developmental experience
which will enhance the assignee’s
perfarmance in his or her regular job.”
This requirement assures that the
individual will retura to his or her
Federal Covernment job with newly
acquired skills. Therefere, we feel it is
too important to discard. There are no
changes to this section.

Section 334.1035(b) requires an
emplayee, who fails to carry out the
provisions of § 334.105(a). o reimburse
the Federal agency for its share of the
costs of the assignment. These costs,
however, do na’ include salary or, as
noted by ane of the agencies, benafits.
This requires a micor change to
§331.105(). In addition, this section




