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5. COMPLIANCE AND ENFORCEMENT HISTORY

Until recently, EPA has focused much of its attention on measuring compliance with specific
environmental statutes. This approach allows the Agency to track compliance with the Clean Air
Act, the Resource Conservation and Recovery Act, the Clean Water Act, and other
environmental statutes. Within the last severa years, the Agency has begun to supplement
single-media compliance indicators with facility-specific, multimedia indicators of compliance.
In doing so, EPA isin abetter position to track compliance with all statutes at the facility level
and within specific industrial sectors.

A magjor step in building the capacity to compile multimedia data for industrial sectors was the
creation of EPA's Integrated Data for Enforcement Analysis (IDEA) system. IDEA hasthe
capacity to "read into" the Agency's single-media databases, extract compliance records, and
match the recordsto individual facilities. The IDEA system can match air, water, waste,
toxics/pesticides’EPCRA, Toxics Release Inventory (TRI), and enforcement docket records for a
given facility and generate alist of historical permit, inspection, and enforcement activity. IDEA
also has the capability to analyze data by geographic area and corporate holder. As the capacity
to generate multimedia compliance dataimproves, EPA will make available more in-depth
compliance and enforcement information. Additionally, EPA is devel oping sector-specific
measures of success for compliance assistance efforts.

This chapter uses inspection, violation, and enforcement data from the IDEA system, to provide
information about the historical compliance and enforcement activity of the local government
sector. While other sector notebooks have used Standard Industrial Classification (SIC) data
from the Toxics Release Inventory System (TRIS) to define their data sampling universes, none
of the SIC codes associated with local governments identifies facilities required to report to the
TRI program. As such, sector-defining data have been provided from EPA data systems linked
to EPA's Facility Indexing System (FINDS), which tracks facilitiesin all media databases. This
chapter does not attempt to define the actual number of facilities that fall within each sector.
Instead, the chapter portrays the records of a subset of facilities within the sector that are well
defined within EPA databases.

As acheck on the relative size of the full sector universe, most notebooks contain an estimated
number of facilities within the sector according to the Bureau of Census. Census data were not
used for the local government sectors because the SIC codes used to identify them are not unique
to local government, and the aggregated Census data would not allow differentiation between
public and private, or local versus state or federal, operations. A number of alternative sources
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were eva uated before deciding to use the Dun and Bradstreet database as the primary reference,
supplemented by datafrom the U. S. Department of Education where appropriate. Since these
data sources are not aggregated, facility name and location data can be evaluated to help identify
local government facilities. Since the local government sector consists of facilities not typically
falling under environmental agency scrutiny (exceptions being water supply and waste/
wastewater treatment), the reporting universe within the EPA databases may be small compared
to full universe data (in some cases, much smaller). However, the groups selected for inclusion
in this data analysis chapter should be consistent with this sector's general makeup.

Before presenting the data, the next section defines general terms and the column heads used in
the datatables. The data represent a retrospective summary of inspections and enforcement
actions and solely reflect EPA, state, and local compliance assurance activities that have been
entered into EPA databases. To identify trends, EPA ran data queries for the past 5 years (July 1,
1993 to June 30, 1998). Other sector notebooks have run both 1-year and 5-year analyses for
comparative purposes. Again, because many of the SIC groups within the local government
sector have not received much environmental scrutiny, data are not sufficient over a 1-year
period to support a meaningful analysis.

The dataillustrate the variations across EPA regions for certain sectors. This variation may be
attributable to state/local data entry variations, specific geographic concentrations, proximity to
popul ation centers, sensitive ecosystems, highly toxic chemicals used in production, or historical
noncompliance. Hence, the exhibited data do not rank regional performance or necessarily
reflect which regions may have the most compliance problems.

5.1 COMPLIANCE AND ENFORCEMENT DATA DEFINITIONS
5.1.1 General Definitions
Below are the genera definitions of terms used in the data tables:
C Facility Indexing System (FINDS) assigns a common facility number to EPA single-
media permit records, establishing alinkage capability to the permit data. The FINDS
identification number alows EPA to compile and review all permit, compliance,

enforcement, and pollutant release data for any given regulated facility.

C Integrated Data for Enforcement Analysis (IDEA) is a data integration system that can
retrieve information from the major EPA program office databases. IDEA uses the

January 1999 5-2 Compliance and Enforcement History



Sector Notebook Project Profile of L ocal Government Oper ations

FINDS identification number to link separate data records from EPA’s databases. This
allows retrieval of records from across media or statutes for any given facility, thus
creating a “master list” of recordsfor that facility. Some of the data systems accessible
through IDEA are AFS (Air Facility Indexing and Retrieval System, Office of Air and
Radiation), PCS (Permit Compliance System, Office of Water), RCRIS (Resource
Conservation and Recovery Information System, Office of Solid Waste), NCDB
(National Compliance Data Base, Office of Prevention, Pesticides, and Toxic
Substances), CERCLIS (Comprehensive Environmental and Liability Information
System, Superfund), and TRIS. IDEA aso contains information from outside sources,
such as Dun and Bradstreet (DUN) and the Occupationa Safety and Health
Administration. Most data queries displayed in this section were conducted using
IDEA.

5.1.2 Data Table Column Heading Definitions
Below are the following general definitions of terms used in the data tables:
C Column A: Region—Isthe EPA Region for which data are summarized.

C Column B: Facilitiesin Universe—Is based on an analysis of the Dun and Bradstreet
Marketing Identifier (DM1) database within the listed SIC code range. The DMI tracks
more than 11 million currently operating public and private business entities. Data
records were retrieved by SIC code and then screened for business name keywords
indicative of local government operations. The SIC code range selected for each search
is defined by each notebook's selected SIC code coverage. While this method in no way
provides exact sector universe numbers, it does alow for reasonable approximations
from auniform, verifiable source. The one exception to using DMI wasin
approximating the elementary and secondary schools universe (SIC code 8211) and
public library universe (SIC code 8231). Data used for these sectors came from the
1995-1996 Public Elementary and Secondary School Universe and FY 1994 Public
Library Survey, as compiled by the U. S. Department of Education, National Center for
Education Statistics.

C Column C: Facilitiesin Search—Is based on the universe of FINDS-linked facilities
within the listed SIC code range. SIC codes were tested from AFS, PCS, RCRIS,
NCDB, and DUN, with amatch from any one database qualifying the facility for
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inclusion. This subset of facilities with links to Agency databases is used to derive the
datain Columns D through K.

C Column D: Facilities I nspected—Indicates the level of EPA and state agency
inspections for the facilitiesin this data search. These values show what percentage of
the facility universe isinspected in a 5-year period.

C Column E: Number of I nspections—M easures the total number of inspections
conducted in this sector. An inspection event is counted each time it is entered into a
single media database.

C Column F: Average Time Between | nspections—Provides an average length of time,
expressed in months, between compliance inspections for al facilities within the
defined universe.

C Column G: Facilitieswith One or More Enforcement Actions--expresses the number
of facilities that were the subject of at least one enforcement action within the defined
time period. This category is broken down further into federal and state actions. Data
are obtained for administrative, civil/judicial, and criminal enforcement actions. A
facility with multiple enforcement actionsis only counted once in this column (e.g., a
facility with three enforcement actions counts as one facility).

C Column H: Total Enforcement Actions—Describes the total number of enforcement
actions identified for a sector across al environmental statutes within the defined time
period. A facility with multiple enforcement actionsis counted multiple times (e.g., a
facility with three enforcement actions counts as three).

C Column |: State Lead Actions—Shows what percentage of the total enforcement actions
are taken by state and local environmental agencies. Varying levels of use by states of
EPA data systems may limit the volume of actions recorded as state enforcement
activity. Some states extensively report enforcement activities into EPA data systems,
while other states may use their own data systems.

C Column J: Federal Lead Actions—Shows what percentage of the total enforcement
actions are taken by EPA. Thisvalueincludes referrals from state agencies. Many of
these actions result from coordinated or joint state/federal efforts.
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C Column K: Enforcement to I nspection Rate-Is aratio of enforcement actions to
inspections and is presented for comparative purposes only. Thisratio isarough
indicator of the relationship between inspections and enforcement. It relates the number
of enforcement actions and the number of inspections that occurred within the 5-year
period. Thisratio includes the inspections and enforcement actions reported under the
CWA, CAA and RCRA. Inspections and actions from the TSCA/FIFRA/EPCRA
database are not factored into this ratio because most of the actions taken under these
programs are not the result of facility inspections. Also, this ratio does not account for
enforcement actions arising from non-inspection compliance monitoring activities (e.g.,
self-reported water discharges) that can result in enforcement action.

5.2 LocAL GOVERNMENT COMPLIANCE HISTORY

Exhibit 5-1 presents the 5-year inspection and enforcement summary by statute for local
government SIC groups. This exhibit provides an overview of the reported compliance and
enforcement data for SIC codes over the past 5 years (July 1993 to June 1998). Asshown in the
table, approximately 90 percent (79,725) of the 88,619 inspections conducted over the 5-year
period were conducted under the Clean Water Act. From the total 88,619 inspections, EPA took
4,961 enforcement actions. A total 5.6 percent of all inspections conducted of local government
operations resulted in an enforcement action. Nearly 80 percent (3,916) of all enforcement
actions were taken under the Clean Water Act. Other points of interest include:

C Sewerage systems (SIC code 4952) have received the most inspections of any local
government operation, with 67,444 inspections over the 5 years. Thistranslatesto each
facility being inspected an average of seven to eight times over the 5-year period.
Ninety-eight percent of these inspections were conducted under the Clean Water Act.
From those 67,444 inspections, EPA took 4,037 enforcement actions. On average, 6
percent of al inspections resulted in an enforcement action. (It should be noted that this
number could be lower since one facility may have had numerous enforcement actions
taken against it within the 5-year period.)

C Elementary and secondary schools (SIC code 8211) received atotal of 9,587 inspections
over the 5 years, which is the second largest number of inspections across al SIC codes.
These inspections were spread across the statutes, with more than half (53 percent)
being conducted under the Clean Water Act. The 9,587 inspections resulted in 237
enforcement actions. On average, 2 percent of all inspections resulted in an
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enforcement action. Sixty-eight percent of these enforcement actions were taken under
the Clean Water Act.

Exhibits 5-2 through 5-17 present the compliance and enforcement data for each of the specific
local government operation SIC codes over the same 5-year period. These data are also broken
out by EPA region, thereby allowing geographical comparisons. Exhibit 5-18 presents the
compliance and enforcement data specifically for public water systems owned by local
governments. Thisinformation was taken from EPA’ s Safe Drinking Water Information System
(SDWIS), which is not apart of the IDEA system. Like the exhibits that precede it, this exhibit
displays the data by region to allow for geographical comparisons.
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Exhibit 5-18. SDWIS Enforcement and Compliance Summary I nformation Reported
for Local Government-Owned Public Water Systems

Facilities Total
. . Facilities in | Number of % State % Federal
Region in . Enforcement
. Search Visits * . Lead Lead
Universe Actions **
| 22,499 2,083 722 3,897 99% 1%
I 36,155 3,669 1,891 4,521 95% 5%
I 38,443 4,778 535 9,575 98% 2%
v 57,558 6,939 3,672 14,863 97% 3%
\% 106,252 10,865 6,060 27,908 98% 2%
VI 28,233 5,715 638 8,138 95% 5%
VI 12,979 4,447 1,620 13,459 99% 1%
VIII 13,623 2,056 836 6,277 97% 3%
IX 20,139 2,444 251 1,591 76% 24%
X 20,607 3,184 267 4,313 97% 3%
* Number of visits is not a required field in SDWIS; much of the data are not reported by the states.
**  Number of enforcement actions is a required field in SDWIS; therefore, there is no relationship between
number of visits and number of enforcement actions.
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