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#xxxxxs |MPORTANT NOTICE **xxxsx

This document attempts to explain in one place the sometimes complex Federa requirements that
wood preserving facilities are subject to under the Resource Conservation and Recovery Act (RCRA).
This guidance document should not be interpreted as providing changes to existing regulations. It is
intended only as a clarification of exiging regulations. Furthermore, because the Guide is designed to
summarize, in plain English, the applicable regulations and to provide additiona information sources, it is
not a subgtitute for regulations published in the Code of Federd Regulations (CFR). In order to further
amplify the additionad Federd regulations that gpply to these facilities, background information on the
industry and summaries of other environmenta datutes that effect this industry are included.

This document was prepared by EPA contractor Booz-Allen & Hamilton Inc. in close consultation
with an ad hoc task force composed of EPA and State ingpectors. The document responds to questions
raised by industry personnd via the American Wood Preservers Indtitute. It has been reviewed by the
Association of State and Territorid Solid Waste Management Officias (ASTSWMO) and industry
representatives associated with the American Wood Preservers Indtitute.

This Guideisan outgrowth of the U.S. EPA’ s Office of Compliance Sector Guide Project. During
the project, a series of 18 profiles on variousindustry sectors (as defined by two digit Standard Industrial
Codes) was developed containing information of generd interest. The EPA document numbers of the
profilesrange from EPA/310-R-95-001 to EPA/310-R-95-018. This Guide, whichisin extension of the
Profile of the Lumber and Wood Products Industry (EPA/310-R-95-006), contains detailed information
on the Wood Preserving Industry (SIC 2491). The gods of the Guide are to provide environmental
professonds with useful information specific to thewood preserving industry, such as process descriptions
and the geographic digtribution of the industry, and to address in plain-English many of the regulatory
interpretation questions that arose out of the RCRA drip pad standards and hazardous wagte listings.

Cover photo courtesy of Universal Forest Products, Inc.

Introduction ii



June 19, 1996

The document can be purchased from the Superintendent of Documents, U.S. Government Printing Office.

All telephone orders should be directed to:

Superintendent of Documents
U.S. Government Printing Office
Washington, DC 20402

Phone (202) 512-1800

Fax (202) 512-2250

8:00 am. to 4:30 p.m., EST, M-F

All mail orders should be directed to:

U.S. Government Printing Office
P.O. Box 371954
Pittsburgh, PA 15250-7954

Complimentary volumes are available to certain groups or subscribers, such as public and academic
libraries, Federa, State, local, and foreign governments, and the media.

Electronic copies of this Guide are available at: www.epa.gov/oeca/metd/lumber.html
Comments or questions about this Guide should be addressed to:

U.S. Environmentd Protection Agency

Wood Products Contact

Manufacturing Energy and Trangportation Divison (2223A)
401 M Street SW.

Washington, D.C. 20460

Phone (202) 564-2300
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SECTION 1
INTRODUCTION

Introduction

TheUnited StatesEnvironmenta Protection Agency (EPA) hasdevel oped
this Wood Presarving RCRA Compliance Guide to provide summary
information on the statutory and regulatory requirements applicable to
wood preserving facilities. The document was devel oped for fecilitiesthat
use, or have used, wood preserving chemicals and have the potentia to
generate waste that is considered hazardous under the Resource
Conservationand Recovery Act (RCRA). After numerousinspections of
wood preserving facilities, EPA has found that athough many plants do
effectively control their wastesand comply with environmenta regulations,
some do not. The purpose of the Guide is to help bring non-compliant
fadlities into compliance by providing guidance and references to
gpplicable Federd environmentd regulations. In addition, it will serveas
a reference tool for those facilities dready in compliance so tha
owners/operators may fine tune their understanding of these regulations.

This Guide was developed by atask force consisting of EPA and State
ingpectors, and was a collaborative effort between these groups. In
addition, representatives of the wood preserving industry were consulted
about the questions that frequently arise within the industry and the
information that would be most useful for Guide readers. The Guide has
been reviewed by EPA and State ingpectors aswell as representatives of
the American Wood Preservers Ingtitute (AWPI). EPA would like to
thank al of those who participated in the review process.

Although the Guide focuses on requirements imposed under RCRA's
hazardous waste management regul aions, it dso provideshbrief summaries
of other environmental statutes that may affect the wood preserving
industry. Explanations of regulatory requirements should help to build a
common base upon which both EPA inspectors and members of the
regulated community can form consistent interpretations of the Federd
regulations.

The discussions of the gtatutes and regulations in this document are not
intended to be exhaustive, but have been designed to be used for quick
reference. They are not meant to replace in-depth andyss of datutes,
regulations, or EPA guidance, and should not be considered a
replacement for knowledge of the regulations contained in the Code of
Federal Regulations(CFR). Thisdocument doesnot changeor supersede
exigting regulaions, but rather seeksto clarify them.

Introduction
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Intended Audience

Scope of the
Compliance Guide

Potential for
Increased State
Stringency

This document has been prepared for wood preserving facilities in the
United States. It isintended to provide an easy to understand summary
of the Federa environmental compliance requirements under RCRA that
regulate wood preserving facilities. EPA hopes that this Guide will assst
fadllity personnel by providing the information they need to achieve and
maintain compliance with applicable environmentd regulations. EPA dso
anticipates that the information presented here will be useful to Federd,
State, and local ingpectorswho may not be familiar with wood preserving
processes and the various management practices employed by the
indugtry.

The Guide provides a genera overview of the wood preserving industry
inthe United States and the Federa environmenta regulations with which
the industry must comply. It is written primarily for those
owners/operators of facilities that are generators of RCRA hazardous
waste, not facilities that have RCRA permits, are operating under interim
datus (see permitting discussion in Section 3), or that do not generate
hazardous wadte at al (some wood preserving facilities use chemicasin
their processes that do not generate hazardous waste). The following
information is contained in this Guide:

. Sze and geographic didribution of wood preserving facilities in

the United States

. Generd overview of RCRA requirements

. Types of wastes generated at wood preserving facilities

. Environmental compliance concerns rdating to drips pads, tanks
and sumps, and storage yards at wood preserving facilities

. Additiond reevant environmenta statutesand regulatory schemes

. Answers to commonly asked questions concerning regulatory
requirements

. Names and phone numbers of organizations that can provide

additiond information.

It isimportant to note that State and loca redtrictions concerning wood
preserving facilities may, in fact, be more dringent than Federd
regulations. Individud State requirementsare not discussed in thisGuide,
but may be gpplicable to fadilities within that State. Thus, it isimperative
that owners/operators of wood preserving facilities seek additional
guidance in determining the applicability of more stringent State and local
requirements. Stateauthorizationissuesasthey directly apply tothewood
preserving indusiry arediscussed in moredetail in Section 4 of thisGuide.

Introduction
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Using this Guide

Referencesto
Regulation

Inaddition to adetailed description of RCRA regulationsthat apply tothe
wood preserving indudtry, this Guide aso contains agenera summary of
other aspectsof the Federa RCRA program and itsregulations. Readers
who have extensve experience with wood preserving facilities may
choose to skim over Section 2 (overview of wood preserving industry)
and Section 3 (overview of RCRA), and focus on Sections 4 through 7
(wood preserving wastes and regulations applicable to wood preserving
fadilities).

The end of each section contains a shaded box with regulatory citations
and references to information discussed in that section. Please consult
these regulations and other references for a more in-depth discussion of
gpplicable requirements.

Introduction
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SECTION 2

OVERVIEW OF THE WOOD PRESERVING INDUSTRY

Indugtry
Overview

Surface Protection
versusWood
Treatment

Geographic
Digtribution of
Wood Preserving

Note: This section has been included to give State and EPA
inspectors at wood preserving facilities a brief overview of the
industry. Much of the information presented in this section is
common knowledge to member s of the wood preserving industry.

The purpose of wood preserving, dso caled wood treatment, is to
provide long-term protection from the damaging effects of fungi, insects,
and marine borers, thereby extending the usable life of wood products.
This is accomplished through the application of an EPA registered
preservative solution to timber. Wood trestment is different from surface
protection processesin thet surface protection is characterized by non-
pressure applications to the surface of the wood that are designed to
provide short-term cosmetic protection against mold and sgp dains.
Wood preserving, on the other hand, involves the penetration of
preservative solutions into wood to preserve its structura integrity and
improve its res stance to weethering, water, and ground contact. \Wood
surface protection and wood preserving are often confused since,
higoricaly, chlorophenolic formulations were used in both processes.
Chlorophenalic formulations are now only used in wood preserving. In
addition, while EPA has chosen to specificdly identify wastes from the
wood preserving industry that use chlorophenolic formulations as
hazardous wagtes, the Agency aso concluded that the regulation of
chemicasthat are now used in surface protection isnot warranted on the
Federd levd.

Almog dl timber is processed in some way before being sold. The
fallowing wood products are normaly trested in a preservation process
before commercid digribution: dimensiond lumber (i.e,, lumber that has
been cut to a pecific shape or size) that will endure prolonged exposure
to the ground or wegther, railroad ties, telephone poles, telephone cross
arms, bridge beams, fencing, window sills, doors, and pilings.

Wood preserving fadilities are located in varying numbersin dmost every
State. Asindicated in Exhibit 1, the highest concentration of facilitiesisin
the Southeast and Northwest where thereisaready supply of raw wood.
Exhibit 2 illustrates the size of wood preserving operationsin the industry.

Industry Overview
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Exhibit 1
Geographic Distribution of Wood Preserving Facilities
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Total: 551 Puerto Rico 6
Source: These figures were compiled through consultation with field personnel in each State or EPA Region. Because
exhaustive confirmation was not done on the number of facilities in all States, these numbers should be
considered estimates.

Exhibit 2
Industry Facility Size Distribution - 1992

Type of Facility

Facilities with
1to 19 employees

Facilities with
20 to 99 employees

Facilities with
100 or more employees

Total

SIC 2491 -
Wood Preserving

307

168

11

486

Source: Based on 1992 Bureau of the Census Data.

According to 1992 census data, of the total of 486 wood preserving
fadlities, a large portion of them, approximately 63 percent, employed
between 1 and 19 people, 34 percent employed between 20 and 99
people, and 2 percent of the facilities employed over 100 people. The
bulk of wood preserving facilities are smdl operations, that are usudly
supplied with preservative formulation by severd larger nationdl chemical

Industry Overview
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Wood Preserving
Process

companies. The chemica supply companies frequently offer their clients
training and guidance on complying with environmenta regulationsaswell
as professond services such as hazardous waste management and
engineering. Therea so appearsto beatrendintheindustry toward larger
companies acquiring independent wood preserving companies and
operating them as subsidiaries.

Note: EPA hasnot attempted to reconcile the Bureau of the Census
data with its own facility count. This data is mentioned because it
gives a valuable indication of the relative size of wood preserving
facilities.

The preservation processthat is applied to aparticular bundle, or char ge,

of wood varies with the type of wood being treated and any particular

product specifications that the wood treater may need to consider (e.g.,

wood that isused for construction of outdoor structureswarrantsahigher

degree of protection due to prolonged exposure to climatic elements).

Wood is porous and each wood preserving process takes advantage of

this fact to impregnate the wood with preservative. In mogt cases, the

process begins with a prediminary conditioning step that assures a
prescribed moisture content in the wood. Less moisture alows more
preservative to penetrate and remain in the wood, providing increased

protection.

To change the moisture content, a variety of steps can be taken. These
indude: ar or kiln drying; Boulton drying, which congsts of pulling a
vacuum on the treeting cylinder while the wood isimmersed in a hested
oil-borne solution; or steam conditioning, which consists of heeting the
wood in the treating cylinder with steam for severd hours then rapidly
vacuuming the wood to remove moisture.  The pressure or trestment
cylinder where the preservative is actudly applied to the wood is
commonly caled aretort.

After conditioning, preservative solution is applied to the wood. Most
fadlities use pressurized cylinders (retorts) to apply the preservative
solution. This involves placing charges of wood into the retort and
agoplying the preservaive under a pressure system until sufficient
penetration and retention of the preservative into the wood has occurred.
The desired degree of penetration and retention is determined by
prescribed product specifications and will dictate how long the pressure
isapplied. Excesspreservativeisdrawn from thewood through avacuum
system, and pumped back into the process tank, where it will be used
again in the same process.

Industry Overview
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Oil-Bor ne Processes

A small percentage of facilities use non-pressurized dip tanks to treat
wood. This involves smply lowering the charges into a vat of
preservative, usudly an oil-borne preservetive. The charge is then
alowed to soak in the vat until a predetermined degree of penetration is
reached. Penetration is sometimes aided by heating and then cooling the
preservative.

There are anumber of common pressure processes currently used by the
wood preserving industry to trest wood. Theseincludefull-cdll, modified
full-cdl, and empty-cell processes. Also, a variety of presarvatives are
used, which are either water- or oil-borne. Thedifferent wood preserving
processes and solutions are discussed below.

Two primary types of pressure vacuum treatments, empty-cdll and full-
cdl, are used to apply oil-borne preservetives. Examples of oil-borne
preservatives include creosote, creosote petroleum mixtures, copper
napthenate, and pentachlorophenol. Creosote iscommonly used to treat
rallroad ties, telephone poles, pilings, and bridge beams, while
pentachlorophenol is mogt often mixed into solution with oil to trest
telephone poles.

The most widely used processis cdled empty-cell. In this process, the
cdls of the wood are merdly coated with preservative. The empty-cell
process obtains deep penetration of preservative and attemptsto leavethe
cdl walls of the wood treated, while leaving a minimum of excess
preservative in the void spaces of the cdls. Because asmdler amount of
preservative is used compared to the full-cell processes, the product is
lighter and eader to ship. The empty-cell process dso results in less
expensve treatment costsfor the facility sncelesspreservativeremansin
the wood.

One type of empty-cdll processisthe Lowry process, which entailsfilling
the retort with preservativewhilemaintaining aimospheric pressure. When
the retort is filled with preservative, pressure is applied, forcing
preservative into thewood. Thiscompressestheair contained inthe cdlls
of the wood, alowing preservative tofill the baance of thecdl. Oncethe
desired amount of preservative has been injected, usudly over the course
of severa hours, the retort is drained and a find vacuum is applied.
During this last step, much of the presarvative in the cdllsisforced out by
the remaining ar in the cdlls of the wood, which expands asit is subjected
to the vacuum and then returned to ambient pressure. This vacuum aso
minimizes drippage after the charge is removed from the retort and is
placed onto the drip pad.

Industry Overview

Section2- 4



June 19, 1996

The most widely used empty-cell process is the Rueping process in
whichair pressureis gpplied and maintained in theretort prior tofilling the
retort with preservative.  When the retort is completely filled with
preservative, pressure is applied to force the solution into the wood.
Once the pressure is released, the retort is drained and the fina vacuum
is gpplied. As aresult of interna pressure, even more preservative is
forced out of the wood than in the Lowry process.

The second type of wood preserving process is caled the full-cell (or
Bethell) process because it results in a higher retention level by nearly
filling the wood cdlswith preservative. In this process, mogt of the air in
the retort is pumped out, cregting a strong vacuum which is then held to
draw mogt of the air out of the wood. The retort is then filled with
preservative without bresking the vacuum, forcing presarvative into the
cdl spacesthat have been created by the evacuated air. When theretort
is completely filled with preservative, pressure is applied to force the
solution into the wood. Once the pressureisreleased, the preservativeis
pumped out of the retort and afinal vacuum is drawn to force out excess
preservative. When thevacuum isreeased, much of theremaining surface
preservative is drawn back into the wood, reducing the amount of
drippage once the charge is taken out of the retort. Exhibit 3 onthe next
page illustrates the oil-borne wood preserving process.

Full-cell and modified full-cell processes are used to apply water-borne
preservatives. Thefull-cdll processutilized at water-bornefacilitiesisvery
gmilar to that used for oil-borne preservatives. The modified full-cell
process appliesawesker, or lower, initid vacuum to retain morear inthe
cdls of the wood. Once the pressure treatment phase is complete, the
remaningair (now expanding because pressure has stopped) displacesthe
preservative which is, in turn, forced out of the wood. By forcing more
preservative out of thewood, weight isminimized and subsequent shipping
costs are reduced. Exhibit 4 illustrates the water-borne wood preserving
processes.
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Exhibit 3
Wood Preserving Facility Process Schematic
(oil-borne preservative)
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Exhibit 4
Wood Preserving Facility Process Schematic
(water-borne preservative)
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Health Concerns
Associated with
Wood Preserving
Industry

Water-borne preser vatives contain activeingredientsthat areinorganic
metal oxides, or less frequently salts, and are commonly used to treat
dimensond lumber and telephone poles. This type of preservative
includes oxine copper, ammonical copper citrate (CC), copper azole
(CBA), copper dimethyldithiocarbomate (CDDC), chromated copper
arsenate (CCA), ammonica copper arsenate (ACA), acid copper
chromate (ACC), ammonical copper zinc arsenate (ACZA), and
ammonica copper quat (ACQ). Asthis Guide will discuss, wastes that
are generated by wood presarving facilities, especidly those using
creosote, chlorophenolic, or arsenica-based presarvatives, have the
potential to be considered hazardous waste under RCRA. Wastes
commonly generated in the wood preserving industry are discussed in
more detail in Section 6 of this Guide.

Past mismanagement of toxic chemicals a wood preserving facilities has
caused sgnificant contamination of soil and groundwater at somesites. As
of May 1996, more than 45 wood preserving sites had been placed on
Superfund's National Priorities List (NPL) for priority cleanup of
contamination. The mgority of contamination has been found at older
fadlities that operated for many years before current environmentd
regulations and disposa options existed.  Along with other poor waste
management practices, contamination is generdly caused by excess
preservative, called kickback, that has been alowed to drip onto the
ground from trested charges of wood.

A growing concern over the presence of dioxins and furans in
chlorophenolic wastes found at some facilities, coupled with the desireto
prevent the release of arsenic into the groundwater, has led EPA to
regulate the wood preserving industry under RCRA. In 1990, the first
RCRA regulations specificaly addressng many wood preserving wastes
were published. These standards require owners operators of many
wood preserving operations to comply with RCRA. Subsequently, EPA
promulgated rules requiring tighter management of hazardous waste
generated by the wood preserving industry. Asaresult, many fadilitiesin
the industry haveinvested heavily in cleaning up exigting contamination and
complying with regulatory standards for facility construction and proper
waste management.

The primay reason behind RCRA's preservative containment
requirementsisto keep preservative chemicas out of ground and surface
waters. Contamination of soil and groundwater is a serious problem
because it can move consderable distances as it is picked up by water
moving through the soil and theweter table. Becausetherearefew, if any,

Industry Overview

Section2- 8



June 19, 1996

Health Precautions
for Plant Personn€

naturdly occurring organisms in the environment that can readily bresk
down these chemicas. Once the contamination enters the ground it has
the potentid to linger for long periods of time and cause extensve
contamindtion to surrounding subsurface environments.The wood
preservatives creosote, pentachloro-phenol, and inorganic arsenicas
contain toxic condtituents that have the potentia to cause skin, eye, and
respiratory irritation aswell as more serious almentsin humans, if humans
are overexposed to them. Some of these congtituents have been classified
as carcinogens through epidemiologica exposure studies on animals.
Exposure of aquetic plant and animd life to these toxic condituents has
aso been found to have adverse effects.

Toxic condtituents in wastes generated by the wood preserving industry
have been found to have chronic systemic effectson laboratory animalsas
well as humans and have been determined to be present in sufficient

concentrations to pose a subgtantial threat to human hedth and the

environment. For example, previous studies of pentachlorophenol have

shownit to be highly toxic to humans. Exposureto pentachlorophenol can
cause contact dermatitis, damageto vision, and upon ingestion, lung, liver,

and kidney damage. Inhdation of pentachlorophenol can result in acute
poisoning, centering onthecircul atory system with possibleaccompanying

heart failure. Other studies have shown pentachlorophenol to be a
carcinogen.

One of the most commonly used preservatives in the wood preserving
industry is chromated copper arsenate, or CCA. This formulation
contains water, arsenic acid, chromic acid, and copper oxide.
Overexposureto CCA can damage mucous membranesand tissuesof the
respiratory system and cause chemica burns on the skin and even skin
lesons. Ingestion of large amounts of CCA may have more serious
effects. Chronic exposureto significant dosesof the chemica components
of CAA can lead to menta confusion, loss of coordination, and impaired
senses of touch, pain, and temperature. CCA is aso considered a

possible carcinogen.

From this deta, it is clear that many of the chemicals used in the wood
preserving industry have the potentid to threaten human hedth when
handled in an unsafe manner. Asaresult, itiscrucid that plant employees,
and anyone el se coming into contact with preservative solutions containing
these condtituents, be extremdy cautious when handling the chemicds.
Some recommended precautions are discussed below.

In order to minimize exposure to wood preserving chemicas, operators
of wood trestment equipment should closely follow company policy and
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dl applicable Federd, State, and locd regulations concerning use and
management of those chemicals. At aminimum, facility personnd should:

Use presarvatives in accordance with the EPA  approved
manufacturer’ s labd.

Follow pesticide labdl and Occupationa Safety and Health Act
(OSHA) requirements for persond protective equipment.
Avoid direct contact with the chemicals by wearing protective
gloves and washing hands and other exposed skin before egting,
using tobacco products, or using the rest room.

Enter the retort or other confined space only in accordance with
an OSHA confined space entry plan.

Wear a respirator in process areas at inorganic arsenial wood
tresting plants, unless PEL air monitoring has demondirated that
it is safe not to wear one.

Additional information is available on the subjects discussed above:

« For more information on the wood preserving process, consult The Preservation of Wood, A Self
Study Manual for Wood Treatment. Revised by F. Thomas Milton, University of Minnesota,

College of Natural Resources, Department of Forest Products, 1994.

» Preservative Treatment of Wood by Pressure Methods. ID, McLean, USDA Agriculture

handbook, No. 4D, December 1952 (Reprinted with corrections September 1960).

* Wood as an Engineering Material; Wood Handbook, Chapters 17-19. USDA Agriculture

Handbook, No. 72, Revised 1974.

Wood Deterioration and its Prevention by Preservative Treatment. Darrel D. Nicholas, editor,

with the assistance of Wesley E. Loos, Syracuse University Press, 1973 (two volumes).
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SECTION 3

GENERAL OVERVIEW OF RCRA

Introduction

Why the RCRA
Program was
Developed

This section of the Compliance Guide contains a basic discussion of the
requirements imposed on wood preserving facilities by RCRA. This
section will cover the following generd topics:

. Why the RCRA program was devel oped

. | dentification of hazardous waste
. Generators of hazardous waste
. Hazardous waste management

. Land disposal redtrictions
. RCRA permitting

. Closure of hazardous waste management units
. Underground storage tank requirements
. State authorization.

Note: Readerswho arealready familiar with the RCRA programmay
not find it necessary to read this section of the Guide, but rather,
should move directly to Section 4.

RCRA, an amendment to the Solid Waste Disposd Act, was enacted in
1976 to ensure the safe disposd of the huge volumes of municipa and
indudtrid solid waste generated nationwide. RCRA has been amended by
Congress severd times, most significantly in November 1984, by the
Hazardous and Solid Waste Amendments (HSWA). These amendments
sgnificantly expanded the scope and requirements of RCRA, resulting in
the regulation of much of the waste generated in this country, both
hazardous and non-hazardous.

Many of the wood preserving facilities in the United States were in
operation long before the inception of the RCRA program. Although
RCRA createsaframework for the proper management of hazardousand
non-hazardous waste, it does not directly address the problems of
hazardous waste associated with inactive or abandoned sites, or spills of
chemicals that may require emergency response. Many wood preserving
gtes, both inactive and operating, aready contain significant soil and
groundwater contamination asaresult of yearsof chemica useprior tothe
enactment of environmental regulations. RCRA's Corrective Action
Program plays a role in requiring the cleanup of such higtoricdly
contaminated stes; however, this type of problemcan also be addressed

RCRA Overview

Section3-1



June 19, 1996

under the Comprehensive Environmental Response, Compensation and
Liability Act (CERCLA). CERCLA, commonly known as Superfund,
mandates the cleanup of higtorically contaminated stes. In addition to
such remedid activities, Superfund aso requires owners/operators of
fadlities to notify EPA in the event of a release of certain hazardous
substances into the environment. See Section 8 for more information on
the Superfund program.

The RCRA program is based upon three distinct goals amed at creating
a safe and effective hazardous waste management sysem. They arel

. Protection of human hedth and the environment

. Reduction of waste and conservation of energy and natura
resource

RCRA Program
Goals

. Reduction or imination of the generation of hazardous waste.

RCRA isdivided into ten sections, or subtitles, that provide EPA with a
framework to achieve these gods. For example, Subtitle D governs the
management of non-hazardous solid waste, while Subtitle | creates a
regulatory program for the management of underground storage tanks.
Subtitle C, which addresses hazardous waste management, isthe subtitle
which has the greastest impact on the regulation of wood preserving
fadlities

RCRA SubtitleC Subtitle C of RCRA establishes a " cradle-to-grave’ management system
for contralling hazardous waste from its point of generation to find
disposa. Theobjective of Subtitle Cisto ensurethat hazardous waste is
handled in a manner protective of human hedth and the environment.
Pursuant to Subtitte C, EPA has issued regulations regarding the
generation, transportation, treatment, storage, and disposal of hazardous
waste. Facilities affected by these regulations must be maintained and
operated in a manner that will minimize danger to human hedlth and the
environment. Many of the regulations that specifically address the wood
preserving industry concern the congtruction, operation, and maintenance
of hazardous waste drip pads. These drip pad requirementsarefoundin
agpecific subsection of Subtitle C caled Subpart W. Those within the
wood preserving industry commonly refer to the drip pad regulations as
the " Subpart W standards’ or "RCRA Subpart W."
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| dentification of
Hazardous Waste

Hazardous Waste
Under RCRA

Characterisic
Wastes

Subtitle C is discussed in greater detail below. Both the genera
requirements of Subtitle C, as well as those specific to the wood
preserving industry, are included.

The regulatory framework established under Subtitle C of RCRA was
designed to protect human hedlth and the environment from the effects of
improper management of hazardous waste. As a result, identifying
whether awagte is hazardous is crucid in determining the gpplicability of
the Subtitle C regulations.

Wastes are considered hazardous for different reasons, and the
responghility for determining if aparticular wasteis hazardousfdlsonthe
generator of that waste (see the discussion of hazardouswaste generators
in Section 4).

In general, RCRA defines hazardous waste as a solid waste, which
because of its quantity, concentration, or physca or chemica
characteritics may:

. Cause or contribute to Sgnificant injury or death, or
. Damage or pollute theland, air, or water.

A solidwaste, defined by RCRA asany materid including liquids, dudges,
and contained gases that is disposed, burned, or recycled in a certain
manner, is conddered hazardousiif it:

. Exhibits any one of the char acteristics of a hazardous waste

. Has been specificdly listed as a hazardous waste in the
regulations

. Isa mixture containing a listed hazardous waste and a non-
hazardous waste

. Isawaste derived from the treetment, storage, or disposa of a
listed hazardous waste.

Each of these four categoriesis discussed in greater detail below.

Characterigtic wastes, asdefined under RCRA, areidentified by aspecific
number, or waste code, that begins with the letter 'D." A wadte is
hazardous if it exhibits one or more of the following characteridtics:
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Listed Wastes

. Toxicity (D004-D043)—The toxicity characteridtic identifies a
lig of condtituents that, if present in concentrations grester than
specified levels, are consdered athreat to human hedth and the
environment. A test called the Toxicity Characteristic Leaching
Procedure (TCLP) demongtrateswhether awaste containslevels
of hazardous congtituents above regulatory thresholds. Wastes
exhibiting thetoxicity characteritic are given specific waste codes
depending on the hazardous congtituent of concern. For example,
TCLP reaultsindicating levelsof arsenic or chromium greater than
5.0 parts per million (ppm) in awaste stream are toxic for arsenic
and chromium, and are given the waste codes "D004" and
"D007," respectively. Wastesgenerated by thewood preserving
process are likely to exhibit the characteridtic of toxicity.

. I gnitability (D0O01)—These wadtes are easily combustible or
flanmable. Examples of ignitable wastes include spent solvents
and discarded fuels.

. Corrogvity (D002)—These wastes dissolve metals or other

materids, or burn the skin. Common corrosive wastes include
caustic soda and nitric acids.

. Reactivity (D003)—Thesewagtesareunstableor undergorapid
or violent chemicad reaction with water or other materias.
Cyanide- or aulfide-bearing wastes typicdly exhibit the
Characterigtic of reactivity.

In addition to the four characteristic wastes, awaste is aso hazardous if
it is specificaly identified on one of four lists developed by EPA. A
hazardous wagte liging is a narrative description of a specific type of
waste that EPA congders dangerous enough to warrant regulation.
Hazardous waste listings describe wastes from specific sectors of industry
(e.g., thewood preserving industry), or specific chemical formulations.

Before developing a listing, EPA thoroughly studies a particular waste
stream and the threat it can pose to human hedlth and the environment. If
the waste poses agrest enough threat to warrant regulation, EPA includes
a precise description of that waste on one of the hazardous wagte ligts.
Any waste that meets the narrative listing description is considered
hazardous, regardless of its chemica composition or any other potentia
variable. Thethreetypes of listed wastes are:
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. F-listed wastes—Wastes from nonspecific sour ces that are
produced by anumber of manufacturing and industria processes.
Examples of F-listed wastes commonly generated by the wood
preserving indudiry arewastes generated from processesthat use
chlorophenolic formulations (F032), creosote (F034), and
inorganic preservatives containing arsenic or chromium (F035).

. K-listed wastes—Specific source wastes generated by
particular industries identified by EPA. Wood preserving
operations are among thoseidentified in theregulations. Assuch,
many wood preserving facilities that employ processes that use
creosote and/or pentachlorophenol have the potential to generate
K-listed waste, "K001."

Note: Many owners/operators overlook the possibility of a waste
meeting the KOO1 description. Thislisting is for bottom sediment
dudge from the treatment of wastewaters from wood preserving
processesthat use creosoteand/or pentachlorophenol. Also, it should
be noted that any waste stream meeting the KOO1 waste code
description cannot also be classified as one of the F-listed wood
preserving wastes (F032, F034, or F035). These F listings
specifically exclude KOO1 wastes.

. P-listed wastes—Specific unused or off-gpecification
commer cial chemical productsthat are being discarded. EPA
has specificaly identified wastes on the P-list as being acutely
hazardous.

. U-listed wastes—Specific unused or off-gpecification
commercid chemical products that are being discarded. An
example of apotentid U-listed waste that may be of concern to
the wood preserving industry is unused creosote (U051).

BExhibit 5 outlines some of the questionsthat should be asked to determine
whether awaste is hazardous under RCRA Sulbtitle C.
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Exhibit 5

Is the Waste No

Listed?

# Yes

Hazardous Waste Determination

Specifically |——p

Does the Waste Exhibit a
Characteristic of Hazardous Waste | No > Not Subject to
(i.e., Ignitability, Corrosivity, RCRA Subtitle C
Reactivity, or Toxicity)?

¢ Yes

Hazardous Waste Subject to RCRA Subtitle C

Hazardous Waste
Mixtures

Contaminated M edia

Note: This chart assumes that a number of other decisions concerning hazardous waste determination have been
made. Specifically, the information in the chart assumes that the waste in question has already been determined
to be a solid waste under RCRA (§261.2), and that the waste is not otherwise excluded from RCRA regulation in
any way (e.g., under 88260.30, 261.2, or 261.4).

RCRA dso regulates the waste resulting from the mixture of hazardous
and nonhazardous wastes. A mixture involving characteritic wastes is
hazardous only if the mixture itsdf exhibits a characterisic. Under the
"mixture rule" for liged wagtes, however, a mixture made up of non-
hazardous solid waste and any amount of a listed hazardous waste is,
itdf, a listed hazardous waste. The mixture will bear the same waste
code and regulatory status asthe origina listed component of the mixture.
This principle applies regardless of the percentage of listed waste in the
waste mixture, the actua threat posed by the waste mixture, or the
mixtures chemica composition. The mixture rule was origindly created
to prevent the dilution of listed wastes as a subdtitute for trestment
activities.

EPA's contained-in policy addresses environmental media (e.g., soil,
sediment, and groundwater) contaminated with hazardous waste.
According to this policy, any media that is contaminated with a listed
waste must be managed as that listed hazardous waste. To determine
whether amediacontainsahazardouswaste, owners/operatorsmust have
complete, accurate, and historicd information pertaining to past and
present waste management operations at the facility. If congtituents of
concern in the soil cannot be linked to a process that generated a listed
hazardous wagte, then the contained-in policy will not apply. Unlike the
mixture rule (described above), however, any mediathat is contaminated
with alisted waste can lose its status and become non-hazardous. This
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Derived-from
Hazardous Waste

Acutely Hazardous
Waste

Generators Of
Hazardous Waste

occurs when it is demongtrated that the contaminated media no longer
"contains' the listed hazardous waste. This is accomplished by bringing
the levelsof contamination below apredetermined level established by the
appropriate implementing agency. Once this demondtration is made, the
mediais no longer consdered to "contain” alisted waste and is no longer
regulated under Subtitle C.

Smilaly, any contaminated media that exhibits a characterigtic of
hazardous waste is also considered hazardous waste and subject to
regulation. A mediathat exhibits a characteristic of hazardous waste can
be rendered non-hazardous by removing the characterigtic.

Any resdue resulting from the trestment, storage, or disposd of alisted
wasteisconsdered ahazardouswaste. Examplesof derived-fromwastes
include: ashresulting from the combustion of hazardouswaste, and dudges
generated from the treatment of hazardous wasteweters.

Some hazardouswastes are considered to be "acutely hazardous." These
are wastes that EPA has determined to be so dangerousin smal amounts
that they are regulated in the same manner as large amounts of other
hazardous wastes. Acutely hazardous wastes include certain dioxin-
containing wastes and those unused commercia chemica products
identified as P-listed wastes. The listed wastes generated at wood
presarving plants that use or formerly used chlorophenolic preservetive
formulaions are likely to contain dioxins. EPA has determined that
pentachlorophenolic wastes are toxic, not acutely hazardous.

As gated previoudy, RCRA regulates hazardous waste from the point of
generationthroughfind disposal. Hazardouswastegeneratorsarethefirst
link in this cradle-to-grave hazardous waste management system. EPA
has established comprehensve dtandards for generators managing
hazardous waste, including standards for on-site accumulation, waste
tracking, labeling, recordkeeping, and reporting requirements.

Because generators produce waste in different quantities, EPA has
established three categories of waste generators.

. Large quantity generators (LQG) generate 1000 kilograms
(kg) (approximately 2200 pounds or 300 gdlons) or more of
hazardous waste per cdendar month or more than 1 kg (2.2
pounds) of acutely hazardous waste. Any generator that
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produces greater than 1 kg of acutely hazardous waste in a
caendar month must comply with al of the large quantity
generator requirements. Of the three classfications of hazardous
waste generators, large quantity generators are subject to the
most comprehensive standards.

. Small quantity generators (SQG) generate between 100 and
1000 kg of hazardous waste (between approximately 220 and
2200 pounds, or 25 and 300 gdlons) per cdendar month. Smdl
quantity generators are subject to a limited portion of the
regulations that apply to large quantity generators. Smdll quantity
generators may not accumulate more than 6000 kg of hazardous
waste or 1 kg (2.2 pounds) of acutely hazardouswastein amonth
on-site a any one time. Smdl quantity generators who exceed
this accumulation limit must comply with the regulations for large
quantity generators.

. Conditionally exempt small quantity generators (CESQG)
generate 100 kg or less of hazardous waste (gpproximately 220
pounds or 25 gallons) per caendar month. Thesegeneratorsare
conditiondly exempt from many of the regulations governing
hazardous waste generators, provided they do not accumulate
morethan 1000 kg on-site a any onetime and that any hazardous
waste generated issent to aState- or Federaly-approved facility.

Note: Under RCRA, many hazardous process wastewaters that are
either reclaimed or sent for treatment or disposal must be counted
toward a generator’s monthly status. As a result, it is unlikely that
many wood preserving facilitieswill meet this 100kg/month threshold
and be considered conditionally exempt small quantity generators.
Only the smallest wood preserving facilities would normally qualify
for this category.

Some State regulations may be more stringent than Federd regulations.
For example, a particular State may set lower cut-off levelsfor generator
status, or may eliminate one of the categoriescompletely. Some Statesdo
not recognizethe conditionally exempt generator category. Pleaseconsult
the gppropricte State implementing agency when determining the
generator atus of a particular facility. Owner s/oper ator s of facilities
that generate hazardous waste are responsible for making the
correct generator status determination.
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Episodic Generation

Hazardous Waste
Counting

Facilitiesthat generate hazardous waste may be regulated under different
rulesat different times, depending on theamount of waste generated in any
given month. For example, asmall quantity generator that generates over
1000 kg of waste in a particular month must comply with the more
extengve large quantity generator requirementsfor the amount of timethat
the waste remains on ste.  This fluctuating hazardous waste generation
pattern is known as episodic gener ation.

Inorder to determine the extent to which afacility issubject to the RCRA
generator regulations, each generator must "count” the amount of
hazardous waste produced a the facility in a cdendar month and
determine generator datus (i.e, large quantity, smal quantity, or
conditionaly exempt). Counting involves adding up the weight of dl
quantities of characteristic and listed hazardous wastes generated at a
particular facility. Wastes should only be counted once toward a
generator's monthly status calculation.

Exhibit 6 may assist in deciding when a hazardous waste is to be counted
whenmaking agenerator's quantity determination. EPA requiresthat only
those wagtes that are subject to "substantive regulation” be counted.
Substantive regulation includes any regulation directly related to the
storage, transportation, treatment, or disposa of hazardous wastes.
Regulations which would not be consdered substantive include
requirements to notify and obtain an EPA identification number or to file
aBiennia Report.

Another discussion on hazardous waste counting as it pertains to wastes
specificdly generated in the wood preserving industry isfound in Section
4 of this Guide.
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Exhibit 6
Hazardous Waste Counting

COUNTED

NOT COUNTED

« Wastes accumulated on-site for any period
of time prior to their subsequent
management.

« Wastes packaged and transported off site.

« Wastes placed directly into a regulated on-
site treatment, storage, or disposal unit.

* Wastes meeting the definition of F032, F034,
or FO35.

* Wastes removed from exempt units (e.g.,
wastewater treatment units).

* Wastes generated as sludges and removed
from product storage tanks.

« Examples:
- Process residuals, sludges.

- Wastewater that accumulates on the
drip pad and in the collection system,
e.g., drip pad sump.

- When discarded: metal banding (unless
recycled), wood stickers, personal
protective equipment.

Hazardous waste removed from on-site storage.*

Hazardous waste produced by on-site treatment
(including reclamation) so long as the treated waste
has already been counted once.

Spent materials that are generated, reclaimed, and
subsequently reused on site, so long as the spent
material has already been counted once.

Wastes excluded from the definition of solid waste
under 8261.2, i.e., wastewater discharged to a POTW
or NPDES point source discharge.

Wastes excluded from regulation under §261.4(a)-(f)
(e.g., arsenical treated wood that is discarded off the
drip pad (261.4(b)(9).

Recyclable materials under 8261.6(a)(3).

Wastes reclaimed on-site without prior storage or
accumulation.

Wastes managed in exempt units (e.g., astewater
treatment units).

Residues left in empty containers (empty as per
§261.7).

Universal wastes managed uner Part 273.

General RCRA
Requirementsfor
Generators of
Hazardous Waste

* EPA’s counting Guidelines are designed to account for those wastes that are subject to “substantive regulation.”
These wastes should only be counted once, and not double counted. Therefore, in this example, because
hazardous wastes removed from hazardous waste storage have already been counted once, they need not be
counted again (8261.5(d)).

Large and smdl quantity generators are subject to severd specific
requirements under RCRA. Regulations require generators to:

. Obtain an EPA identification number

. Properly prepare hazardous waste for transportation
. Follow accumulation and storage requirements

. Manifest hazardous waste

. Satisty recordkesping and reporting requirements

. Provide personnd training

. Deveop contingency plans.
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EPA ldentification
Number

Pre-Trangport
Requirements

Accumulation
Requirements

L arge Quantity
Generators

The specifics of the above requirements will differ depending upon a
fadility's generator status. Each of the requirements mentioned above is
discussed in more detail below.

Each EPA identification number conagts of a series of |etters and digits.
The digits represent the pecific fadility, and the letters indicate in which
State the facility is located. EPA identification numbers are obtained by
filing Form8700-12, "Natification of Regulated Waste Activity," with the
appropriate EPA Regiond or State RCRA office.

Without an EPA identification number, a generator cannot treet, store,
dispose of, trangport, or offer for transport any hazardous waste. A
generator isaso forbidden from offering hazardous waste to atransporter
or treatment, storage, or disposd facility (TSDF) that does not have an
EPA identification number. On the Federd leve, conditionaly exempt
small quantity generators are not required to obtain EPA identification
numbers, however, State policy may require conditionaly exempt
generators to obtain EPA identification numbers.

EPA has adopted the pre-transport regulations used by the U.S.
Department of Trangportation (DOT). DOT regulations require proper
packaging to prevent leskage of hazardous materids, and labeling,
marking, and placarding of these wastes to identify characterigtics and
potential dangers. For more information on DOT prepackaging
requirements, consult the regulationsin 49 CFR.

Although storage of hazardous waste generdly requires aRCRA permit,
RCRA dlowsgeneratorsto"accumulate" hazardouswaste on-sitewithout
apermit aslong as they comply with specific limits and standards set out
for each generator category.

Large quantity generators may accumul atewaste on-sitefor up to 90 days
without a RCRA permit aslong as.

. The waste is properly stored
. The facility has an contingency plan in place
. Facility personnd aretrained in proper waste handling procedures.

Large quantity generators may only accumulate hazardous waste in
containers, tanks, containment buildings, or on drip pads. Each container
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Treatment in
Generator
Accumulation Units

RCRA Air Emission
Standards

and tank must be labeled with the words "hazardous waste," and
generators must mark the accumulation start date on each container.
Tanks need not have the start date marked on them because they are
continudly reused. Large quantity generators must, however, be able to
demongtrate through manifests and other records that the tank has been
emptied within the specified 90-day time frame.

If agenerator continuesto store hazardous waste for longer than 90 days,
the facility will be consdered a hazardous waste storage facility and must
obtain a RCRA permit (see discusson of RCRA permits below).
Although some States prohibit such action, under Federa regulations,
generators may perform treatment (except for therma trestment such as
combustion and incineration) of hazardous waste in accumulation units
under the condition that they continue to comply with the genera
management standards discussed above and do not exceed the 90-day
accumuldion time limit.

On December 6, 1994, EPA finadlized its air emisson standards under
RCRA to reduce volaile organic air emissons from waste management
operations.  These standards, known as Subpat CC, affect
owners/operators managing hazardous waste with a certain volatile
organic concentration in tanks, surface impoundments, and containers.
Large quantity generators must comply with these regulations in order to
maintain their permit-exempt status. The Subpart CC standardsareinthe
find stages of devel opment and are expected to become effective October
6, 1996. The Subpart CC standardsdo not apply to processtanksor to
wastewater treatment units at wood preserving facilities.  Oil-borne
fadlities usng large tanks to store hazardous waste need to carefully
consider the gpplicability of Subpart CC.

Small Quantity Small quantity generator s may accumulate waste on-gitefor up to 180
Generators daysaslong as.
. The on-ste quantity does not exceed 6000 kg at any time
. At least one employee who is responsible for coordinating
emergency responsesis ether at the facility or on-cdl at dl times
. The facility has basc safety information, including the name and
telephone number of the designated emergency coordinator,
location of fire extinguishers, spill control materias, and the fire
department phone number posted next to the telephone
RCRA Overview Section 3- 12
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Conditionally Exempt
Small Quantity
Generators

Satellite
Accumulation

. Personnel are familiar with the emergency procedures to be
followed in the event of aspill or accident.

Note: As an exception to the 180-day accumulation time period,
small quantity generators may only store hazardous waste on drip
pads for 90 days, but may continue to store hazardous waste in
drums and tanks for up to 180 days (accumulation time is extended
to 270 daysif the generator must transport the hazar dous waste over
200 miles for off-site treatment, storage, or disposal).

If waste is stored in drums for longer than 180 days, the facility will be
considered a storage facility and must obtain a RCRA permit (see
discussonof RCRA permitsbelow). Small quantity generators may dso
treat hazardouswastein accumulation unitsprovided they comply with the
generd management and time limit restrictions discussed above.

Conditionally exempt small quantity generators may accumulate
hazardous wagte on-gite as long as they do not have on-dite, a any one
time, morethan 1000 kg of hazardouswaste, or 1 kg of acutely hazardous
waste. At the Federd leve, there are no accumulation time limits for
conditiondly exempt small quantity generators, and no recordkeeping,
personne training, or emergency planning is required. However,
regulations require conditionally exempt generators to send their wastes
to one of five types of facilities (either a State- or Federally-approved
municipa or hazardouswastelandfill, or arecycling facility). Conditiondly
exempt generators are strongly encouraged to check with their State
hazardous waste agency to determine if the State has adopted more
stringent standards for generators of less than 100 kg.

Many generators temporarily store their hazardous waste in locations at
or near the point of generation before taking the waste to a centrd
accumulation area a the fadility (i.e, the "90-day ared’). This satellite
accumulation is permissible under Federd RCRA regulation, provided
certain criteriaare met. Generators may accumulate up to 55 gallons of
hazardous waste, or one quart of acutely hazardous waste, at or near the
point of generation in sadlite accumulation areas without triggering the
generator's "90-day clock." For example, wastes that are temporarily
accumulated right outsde of the retort could qudify for the satellite
accumulation provison. The following requirements apply to satelite
accumulation:
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Storage
Requirements

. Containers must be labedled as"HAZARDOUS WASTE" or with
other words that identify the contents of the container.

. Once the 55-gdlon limit is reached in the satelite accumulation
area, the containers must be removed within 72 hoursand takento
acentra accumulation area.

. The 90- or 180-day facility accumulation limit begins with respect
to satdlite accumulation waste as soon as the waste is removed
from the satdllite accumulation area.

. When the 55-gdlon limit is reached, generators must mark the
container with the start date that excess waste started to
accumulate.  Generators then have three days to remove the
hazardous waste to a central accumulation area where the 90- or
180- day accumulationtimewill begin, depending ontheir generator
gatus.

EPA does not limit the number of satdllite accumulation areas dlowed at
aparticular facility, nor does it gpecify the type or size of containers that
may be used. As long as the 55-gdlon limit is not exceeded,
owners/operators may use a variety of containers to accumulate wastes
in a saellite area.  Proper satellite areas should be designated in
conjunction with the appropriate State hazardous waste agency.

Hazardous waste may be stored in 55-gdlon drums, tanks, or other units
suitable for the type of waste generated.
If hazardous waste is stored in container s:

. The container must be clearly marked with the words
"HAZARDOUS WASTE" and with the date the accumulation

Sarts.

. Containers must be kept in good condition and replaced if they
begin to leak.

. Containers must be kept closed and sedled except when being
emptied or filled.

. Containers must be ingpected each week for leaks or corrosion.

. If acontainer is used to storeignitable or reactive waste, it must be
placed at least 50 feet (15 meters) from the facility property lineto
create a buffer zone.

. Wastes that can react together must never be stored together to
prevent dangerous reactions upon contact.

Generators may aso store hazardouswasteintanks, provided they meet
certain standards. All large quantity generators accumulating hazardous
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Combined Use of
Drip Pads,
Containers, and
Tanks/Sumps at
Wood Preserving
Facilities

waste in tanks must comply with the stlandards discussed in Section 7;
however, smadl quantity generatorsaccumul ating hazardouswasteintanks
are subject to specia standards.

If smdl quantity generators are accumulating hazardous waste in tanks:

. The tank must be kept covered or, if uncovered, there must be at
least two feet of space between the top of the tank and the waste
being stored (unless the tank is equipped with secondary
containment).

. If the tanks have equipment that dlows waste to flow into them
continuously, waste feed cut-off or bypass systems must be
provided to stop the flow in case of problems.

. Monitoring or gauging systems must be inspected each operating
day and the tanks themsalves must be inspected each week for
leaks or corrosion.

. For tanks containing ignitable or reactive wastes, abuffer zonemust
be established between the tank and the facility property line. At
a minimum, buffer zones must meet appropriate Nationd Fire
Protection Association (NFPA) requirements. Owners/operators
can obtain this information from the locd fire department.

It is possible for awood preserving facility to use drip pads, containers,
and tanks to manage hazardous waste in the same operation. For
example, waste may be generated and accumulated on a drip pad for a
short period of time, then drained to a collection tank or sump. In
addition, many owners/operators aso keep adrum located at the edge of
the drip pad to capture debris and residues that do not drain into the
collection unit and are picked up off the drip pad.

In combined use Situations, it isimportant to know the regulatory status of
al waste accumulation units. The drip pad is specificdly identified as an
accumulation unit in the RCRA regulations. The RCRA drip pad
standardsrequirethat dl tanksand sumps used asdrip pad collection units
meet the RCRA tank standards in Subpart J. As a reault, these
tanks/'sumps will aso be subject to Subtitle C controls.  Although it is
possible for thesetanksto befully regul ated, collection tanks can be apart
of afacility's wastewater trestment system and thus exempt from RCRA
regulation. RCRA providesan exemption from regul ationsfor wastewater
trestment units. If this is the case, the tank or sump would not be
regulated under Subpart J, but would be subject to regulation under the
Clean Water Act.
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Manifest
Requirements

Personnel Training

To take advantage of the wastewater treatment unit exemption, the tank
has to be part of asystem that is ether discharging to a publicly-owned
treatment work (POTW) or subject to a Nationa Pollutant Discharge
Bimination Sysem (NPDES) zero discharge permit. It is the
respongbility of the facility's owner/operator to make these kinds of
determinations in conjunction with the appropriate State authority.

Containers that are kept on the edges of drip pads to collect materids
such as debris may be considered satdllite accumulation areas under
RCRA. RCRA alows ownersoperators to accumulate up to 55 galons
of hazardous waste in areas a or near the point of generation beforeit is
transferred to a central accumulation unit.

A generator who transports, or offersfor trangportation, hazardouswaste
for off-gte trestment, storage, or dispos must prepare a Uniform
Hazardous Waste Manifest (Form 8700-22A). Manifests alow
generators, as well as regulators, to track the movement of hazardous
waste from its point of generation to the point of ultimate treatment,
storage, or disposal. Each party that handles the waste must sign the
manifest and retain acopy. Once the transport is complete, the receiving
facility must return a signed copy of the manifest to the generator (within
60 daysfor amd| quantity generators, and within 45 daysfor large quantity
generators). If no copy of the sgned manifest is recaved by the
generator, an exception report must be filed.

RCRA manifests contain the following informeation:

. Name and EPA identification number of the generator, transporter,
and the designated TSDF

. DOT description of the waste

. Quantity of waste

. Address of the designated TSDF to which the wagte is being
transported

. Certificationthat the generator hasin place aprogram to reducethe
volume or toxicity of waste and that the treatment, storage, and
disposa method chosen by the generator is the most practica
method currently available.

Large and small quantity generators must satisfy certain personnd training
requirements.  These requirements help to ensure that dl employees in
contact with hazardous waste are knowledgeabl e of the dangersinvolved
and educated on proper waste handling procedures and precautions.
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Contingency Plans

Recor dkeeping and
Reporting
Requirements

Large quantity generators are subject to the same personne training
requirements as permitted RCRA facilities. To fulfill these requirements,
fadility personnd must successfully complete a program of classroom
indructionor on-the-job training that teaches them to perform their duties
in a safe and effective manner. Employees must complete the program
within Sx months after beginning their employment and must teke part in
an annud review of theinitid training. Small quantity generators are not
required to satisfy these requirements, but areresponsiblefor ensuring that
fadility personnel are instructed in proper waste handling procedures.
Conditiondly exempt smal quantity generators are not subject to
personnd training requirements.

Generators are required to have a contingency plan in place a the facility
that outlines the proper response procedures necessary to minimize
hazards posed by fires, explosions, or unplanned releases of hazardous
waste from the facility. Similar to personnd training requirements, large
quantity generators are subject to the same contingency plan requirements
as permitted facilities. Details of the precautionary measuresthat must be
taken are found in the regulations. Extensive plans are not required for
gamdl quantity generators, rather, smdl quantity generators must congtruct
a modified verson of the plan. Conditiondly exempt small quantity
generators are not required to have contingency plans.

Hazardous waste generators must satisfy severa recordkeeping and
reporting requirements.  Large quantity generators who transport
hazardous waste off-gte must submit a biennial report to the EPA
Regiond Adminigrator (or State director if the State is authorized to
implement the hazardous waste program) by March 1 of each even-
numbered year. This report detalls the generator's activities during the
previous caendar year, including the quantity and nature of the hazardous
waste generated; and the name, address, and EPA identification number
of each TSDF to which waste was sent and each transporter who handled
the wadte for the facility. The report must also describe the facility's
efforts to reduce the volume and toxicity of the wastes generated and the
changes in volume and toxicity actudly achieved compared to previous
years (waste minimization report). Neither smal quantity generators
nor conditionaly exempt small quantity generators are required to submit
abiennid report.

To ensure the safe and efficient trangport of hazardous wagte to off-ste
facilities, RCRA requires facilities to return a signed copy of the manifest
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to the generator within a certain time frame. Smal quantity generators
must receive a copy within 60 days, large quantity generators within 45
days. Ownergoperators who do not receive a copy of the manifest
Sgned and dated by the TSDF within the appropriate time period must
submit an exception report.  Although there is no specific form, the
contents of the exception report are specified in the regulations.
Conditiondly exempt smdl quantity generatorsarenot required to prepare
a manifest, and thus are not subject to the exception reporting
requirements.

Generators must keep signed copies of manifests for at least three years
fromthe date waste was accepted by theinitia transporter. Thegenerator
must also retain acopy of each biennid report for threeyearsfrom thedue
date of the report. In addition, agenerator must keep records of any test
results or waste andyses for at least three years. The three-year period
for retention of recordsis automatically extended during an enforcement
action.

Exhibit 7 summarizes the different regulatory requirements for large
quantity, smal quantity, and conditionaly exempt generators.
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Exhibit 7

Requirements for Wood Preserving Facilities that are Generators of RCRA Hazardous Waste

Large Quantity

Small Quantity

Conditionally Exempt

Hazardous Waste

31000 Kg hazardous waste

Between 100-1000 Kg

<100 Kg

Quantity Limits or hazardous waste or
(per calendar 31 Kg acute hazardous < 1 Kg acute hazardous
month) waste waste
Waste Yes Yes Yes
Determination
EPA ID Number Yes Yes No
On-Site None 26000 Kg 21000 Kg
Accumulation 21 Kg acute hazardous
Quantity Limits < 100 Kg spill residue from
acute HW

Accumulation Time |2 90 days 2180 days* None

(2 270 days if travel to

waste management facility

is > 200 miles)
Storage Comply with all Part 265 | Comply with basic None

Requirements

management standards
for tanks, containers, drip
pads, and containment
buildings

technical requirements for
tanks and containers*

Off-Site Waste

RCRA permitted or interim

RCRA permitted or interim

State approved or RCRA

Management status HW facility status HW facility permitted/interim status
facility or recycling facility

Contingency Plan  |Eull plan to minimize One person at the facility None

hazards from fires, spills, [at all times responsible for

explosion coordinating emergency

responses

Storage Yard Yes Yes No
Cleanup Plan
Subpart W Drip Yes Yes No**

Pad Standards

Treatment on Site
without a RCRA
Permit

Yes (except for thermal
treatment such as
combustion and
incineration)

Yes (except for thermal
treatment such as
combustion and
incineration)

No, unless the CESQG is
also one of the types of
waste management
facilities specified above

Manifest

Yes

Yes

No

Biennial Report

Yes

No

No
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Exhibit 7
Requirements for Wood Preserving Facilities that are Generators of RCRA Hazardous Waste

Large Quantity Small Quantity Conditionally Exempt
Recordkeeping * Manifests + Manifests None
e Biennial reports e Exception reports
« Exception reports e Test results
e Test results ¢ Records of past
* Records of past management practices
management practices [¢ Records of storage
* Records of storage yard cleanup
yard cleanup * Documentation if any
» Documentation if any past decontamination
past decontamination of equipment to
of equipment to eliminate waste codes
eliminate waste codes
Personnel Training |Formal classroom training |Employees must be None
with annual updates familiar with waste handling

and emergency procedures
relevant to their position

*Generators of between 100-1000Kg hazardous waste per calendar month (small quantity generators) who utilize drip pads must
complywith the standards for large quantity generators for the management of wastes on drip pads. This means that small quantity
generators can only accumulate hazardous waste for 90 days. This exception does not apply to the management of drummed
wastes, which are still subject to the 180-day accumulation time.

**Although Federal RCRA regulations do not specifically require conditionally exempt small quantity generators to comply with the
Subpart W drip pad standards, owners/operators of these facilities should note that any hazardous waste that is allowed to
accumulate on the ground (i.e., allowed to drip off of a charge and onto the ground in the storage yard) can be considered illegal
disposal of hazardous waste and subject to enforcement action. Therefore, it is advisable that conditionally exempt generators
manage their process in a manner that does not allow preservative or waste to contact the ground.

Land Disposal The RCRA Land Digposal Redtrictions (LDR) require that hazardous

Redtrictions waste must meet specified trestment levelsin order to be disposed of on
the land. An example of land digposd is the placement of wastesinto a
landfill or lagoon. EPA has assigned each waste code identified under
RCRA a specific treatment standard that must be met before land
disposal can occur. Treatment standards can be expressed in two ways.
(1) as a spexific technology (e.g., combustion, vitrification) that must be
gpplied to the waste in order to meet the standard, or (2) as specific
concentrationlevels. Facilities managing wastes with treatment standards
expressed as concentration levels may perform any type of trestment on
the waste stream to achieve the standard (keep in mind however, that a
generator cannot perform therma treatment, such as incineration or
combugtion, unlessthey obtain aRCRA permit). EPA doesnot alow the
dilution of hazardous waste to meet LDR trestment standards.
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Waste Subject to
LDR Requirements

Wastes which do not meet trestment standards cannot be land disposed
unlessEPA hasgranted avariance, extension, or exclusion for aparticular
waste dream. Also, certain newly identified wastes (those identified on
or after November 8, 1984) have not yet been assigned trestment
standards. Thisisbecause EPA needstimeto determinethe best methods
avalable to treat these wastes in order to establish treatment standards.
Until atreatment standard has been devel oped, these wastes will not be
subject to LDR. Certain F-listed wastes from the wood preserving
indugtry (i.e., F032, FO34, and FO35) are among the wastes for which
EPA has not yet identified trestment standards.  Until these trestment
standards are finalized, these wood preserving wastes are not subject to
L DR trestment standards. I n addition, other wastesgenerated inthewood
preserving industry, such as K001, aready have treatment standards.
K001, whichisdescribed in thelisting as bottom sediment dudge fromthe
trestment of wastewaters from wood preserving processes that use
creosote and/or pentachlorophenol, does have an established numerica
treatment standard.

Generators and TSDFs managing hazardous wagtes that are subject to
LDR have specific natification, certification, waste andyss, and
recordkeeping requirements. Similar to ahazardouswaste manifest, LDR
notification and certification paperwork helps hazardous waste handlers
and EPA ensure that wastes are being properly trested before land

disposal.

Generators are responsible for determining whether their waste is subject
to LDR. Thisisaccomplished by either testing the waste or by applying
generator process knowledge. If awasteis subject to LDR but does not
mest the gpplicable trestment standards, generators must provide written
natification to the TSDF to which the waste isbeing sent. Although there
is no specific LDR natification form, EPA does require specific
information to be included in the notice, including:

. EPA hazardous waste code

. Identification of the waste as a wastewater or non-wastewater

. Manifest number of the shipment

. Weadte andyssinformeation (if avalable)

. For certain specified wastes, any additiond hazardous congtituents
present in the waste.

If an LDR waste does meet applicable treatment standards, the generator
must certify to the receiving TSDF that the waste meets the required
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RCRA Permitting

Permit Exemptions

trestment standards. Generators must keep acopy of al notificationsand
certificationsfor at least five years.

Generators may treat their waste on-Site to meet LDR  treatment
standards. To do o, they must first develop awritten waste andlysis plan
(WAP). The WAP mugt justify the frequency of testing based on a
detailed anaysis of a representative sampling of the waste, and contain
informationnecessary for proper trestment of thewaste. Generatorswho
perform on-ste treatment of hazardous waste that is unrelated to LDR
treatment standards are not required to develop a WAP.

Permits are an essentid part of the RCRA Subtitle C program. RCRA
requires facilitiesthat treat, store, or dispose of hazardouswasteto obtain
an operating permit. A permit establishes site-specific adminigtrativeand
technical hazardous waste management standards to which a TSDF must
adhere.

There are limited circumstances under which afacility can treet, store, or
dispose of hazardous waste without a permit:

. Large quantity generators storing hazardous waste on ste for less
than90 days, and small quantity generatorsstoring hazardouswaste
on stefor lessthan 180 days

. Ownergoperators of totaly enclosed treatment facilities,
wadtewater treatment units, and dementary neutralization units

. Persons engaged in containment activities during an emergency
response (e.g., pills, accidents)

. Owners/operators of solid waste disposd facilities handling only
conditionaly exempt smdl quantity generator wastes.

Any facility that does not qualify for a permit exemption and that treats,
stores, or disposes of hazardous waste must obtain a RCRA permit.
Because treatment, storage, and disposa generdly involve severd
different types of units and multiple activities, the permitting regulations
impose requirements far more extensive than those imposed upon a
generator. As aresult, many facilities in the wood preserving industry
have made a concerted effort to maintain generator statusto avoid having
to apply for and adhere to the requirements of apermit. Inlight of recent
waste minimization efforts, this has become increasingly esser to
accomplish.
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Permitting
Standards

Permit Applications

RCRA permitting standards consist of both general TSDF standards as
wdl as unit-gpecific sandards. The generd RCRA TSDF standards
require facilities to:

. Conduct detailed chemica and physica andysesof waste managed
at the facility

. Ingall security measures to protect human hedth, safety, and the
environment

. Develop and conduct awritten facility ingpection plan

. Ensure that facility personnd are trained to handle any hazardous
waste with which they may come into contact

. Properly manage al wastes to minimize the chance of ignition,
reaction, or explosion

. Comply with standards prohibiting the sting of a facility in arees
prone to flooding or seigmic activity

. Develop emergency preparedness and contingency plans

. Comply with generd manifesting, recordkeeping, and reporting
requirements.

All new fadlitiesrequiring aRCRA permit must gpply for, and receive, a
permit before congtruction of the facility can begin. Owners/operators of
exiding fadlitiesmugt operate under RCRA's interim status standards
while seeking a permit or awaiting permit gpprova by EPA. With few
exceptions, RCRA's interim datus standards are very similar to the
permitting standards.

RCRA permit gpplications are lengthy and comprehensive, conssting of
two parts. Part A and Part B. Both parts of the application provide EPA
withtheinformation necessary to establish Ste-specific requirements. The
Part A application is submitted on Form 8700-23, and consists of basic
facility information such as the name, mailing address, and locationof the
facility. The Part B application isthe more complex, narrative part of the
permit application in which the applicant describes, in great detail, the
types of wastes that will be managed a the facility, precautionary
measures that will be taken to protect human health and the environment,
and al wade andyss, facility ingpection, and contingency plans that will
be part of everyday activities of the facility.

Once EPA receves this information, the gpplication is reviewed,
presented for public comment, then gpproved or denied. All RCRA
permits are effective for a fixed term, not to exceed ten years. At that
time, the permit may be modified, reissued, or terminated.
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Wood Preserving
Facilities and Permits

Closure
Requirements at
Permitted Facilities

The process of obtaining aRCRA treatment, storage, and disposal permit
isdifficult and lengthy, sometimes taking two years or more to complete.
Wood presarving facilities can, and often do, avoid the need to obtain a
RCRA permit by maintaining their permit-exempt status as a hazardous
waste generator. To do this, a facility must ensure that any waste
generated at the facility is removed and sent to a permitted or interim
datus TSDF within the appropriate time frame (within 90 days for large
quantity generators and within 180 days for smal quantity generators).
Because most wood preserving facilities do not generate large volumes of
waste, the mgority of facilities do not find it difficult to remain exempt
from permitting requirements.

All hazardouswaste management facilitieseventualy ceasethe r trestment,
storage, or disposa activities. When ceasing operation, these facilities
must be closed and maintained in away that ensuresthat they do not pose
afuture threat to human hedlth and the environment.

Closure regulations can be divided into two parts. generd closure
standards and unit-specific Sandards. Genera closure standards apply to
dl TSDFs entering into closure.  Unit-specific standards address the
specific types of waste management units regulated under RCRA. Both
generd and unit-specific standards must be satisfied to complete closure
activities. The maximum time alowed to complete closure after the unit
hasrecaiveditsfina volume of wasteis 180 days. Extensonsto this180-
day time period may be granted under certain circumstances by the EPA
Regiond Adminidrator. All TSDFsmust submit closure plansexplaining,
in detail, how the facility will achieve the closure standards. Permitted
fadliiesmust submit thisplan with their Part B permit gpplication. Interim
datus facilities must have written closure plans on-site Sx months after
they become subject to the RCRA TSDF standards.

Each dosure plan must:

. Describe how each hazardous waste management unit at thefacility
will be closed

. Estimate the maximum inventory of hazardouswastethet will beon-
ste during the facility's operating life

. Describe closure methods necessary to remove and manage waste
present a the facility

. Describe any other steps necessary to achieve complete closure

. Contain a schedule of closure dates, including the amount of time
each closure activity will teke
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Post-Closure
Requirements

Closure of Wood
Preserving Facilities

. Contain an expected date of fina closure.

Owners/operators who cannot "clean close" their facility by removing or
decontaminating al equipment, structures, and soils must dso enter into a
period of post-closure care to prevent or control any future releasesinto
the environment. Pogt-closure is normaly a 30-year period after closure
during which owners/operators must conduct groundwater monitoring and
maintenance activities to prevent releases.  Facilities entering into podt-
closure must obtain a post-closure permit, and must also submit a post-
closure plan to the EPA Regiond Adminisgtrator describing how these
activitieswill be conducted.

Wood preserving facilitiesthat maintain generator Satus under RCRA are
subject to limited closure requirements. Large quantity generators must
close thelr accumulation units in a manner that minimizes or eiminates
post-closure release of hazardous waste into the environment, and must
dispose of or decontaminate equipment, structures, and soilsat thefacility.

Smdl quantity generators are not subject to generic closure requirements,
ingead, small quantity generators must comply with gpplicable unit-
specific closure requirements contained in the regulations. For example,
at closure, dl accumulated hazardous waste and resdues must be
removed from drip pads, treatment equipment, discharge equipment,
discharge control equipment, and discharge confinement structures. Small
quantity generators accumulating hazardous waste in tanks must also
comply with the appropriate tank closure requirements.

Note: Small quantity generators accumulating hazardous waste on
drip pads must comply with the regulations applicable to large
guantity generators. Thus, they are subject to the general closure
requirements applicable to large quantity generators discussed
above.

Hazardous wastes generated from closure activities must be handled
according to applicable RCRA regulations. EPA has not established
specific Federd cleanup leves to verify "clean closure” Many States,
however, have established risk-based cleanup levels depending upon
projected land use at the facility. Thus, facilities must work closdy with
their implementing agency to determine specific levels of decontamination
that will ensure the protection of human hedth and the environment.
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Underground Storage
Tanks

State Authorization

RCRA's Underground Storage Tank (UST) program establishes a
comprehensive regulatory scheme for the management of USTs storing
petroleum and hazardous substances as defined under CERCLA. The
regulations establish minimum standards for new tanks and require
owners/operators of existing tanks to either upgrade, replace, or close
them according to the regulations.

Theregulationsaredividedinto two parts. Thefirst part containstechnical
requirements designed to reduce the chances of releases from USTS,
detect leaks and spillswhen they occur, and secure prompt cleanup inthe
event of ardease. The second part of the UST regulations consists of
financid respongibility requirementsto ensurethat, inthe event of aspill or
leak from an UST, a facility will have the financiad resources to pay for
cleanup and compensate any third parties involved. The financia
respongibility requirements apply only to UST's containing petroleum.

Most wood preserving facilities are not subject to the UST regulations; in
fact, the definition of "regulated subgtance” as it gpplies to the UST
program specificaly excludes RCRA hazardouswastes. Thisis because
RCRA dready has standards regulating the management of tanks
containing hazardous waste, whether underground or above ground. As
aresult, tanksaccumulating hazardouswaste at awood preserving facility,
even if underground, are not subject to the UST regulations. If, however,
a wood presarving facility does have an underground storage tank
(defined as atank system whose volumeis 10 percent or more below the
surface of the ground) on-Site that contains petroleum or hazardous
substances as defined under CERCLA, it may be subject to the UST
regulations.

Although there are no Federal RCRA standards for the management of
products in aboveground tanks, States may have established such
requirements.

The RCRA program grants certain States authorization to implement the
Federal hazardous waste regulations. To receive authorization, States
must demongtrate to EPA that their regulatory program is equivaent to
Federal authority, consstent with the Federal program, and &t least as
gringent as the Federd regulations.  Following such authorization, State
regulations operate in lieu of the Federa program in that State.

State authorization can be divided into two mgor categories. the "base
program” and "revisons." Before States can implement any part of the
Federal RCRA regulations, they must first obtain baseauthorization, which
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dlows a State to implement the fundamenta requirements of the RCRA
program (generdly anything published prior to April 1, 1983), such as
generator standards, hazardous waste identification standards, and basic
permitting provisons. For those States that do not have base
authorization (currently this list includes lowa, Hawaii, Alaska, and some
U.S. territories), EPA implementsthe entire hazardous waste management

program.

Once a State receives base authorization, it must continue to revise its
program to incorporate frequent revisons to the RCRA regulations to
retain its authorized status. Because revisions to the Federd hazardous
waste management program cons st of hundredsof individua rulemakings,
EPA has segmented the Federa program into different groups, or
clusters. A State may not incorporate clusters of rulesinto its program
until it receives base authorization.

Note: Individual Sates may incorporate provisions into their own
programsthat have no counterpart in the Federal program. These
additional elements of a State's program are not considered to be
part of the Federal RCRA program, and are not subject to State
authorization procedures.

Most States are not authorized for dl clusters of hazardous waste
revisons. Therefore, thestatusof rulemakingsthat aState hasnot " picked
up" (been authorized for) depends on the statutory authority upon which
those rulemakings are based. For example, some rulemakings will be
effective immediately in al States, regardless of the rules authorization
datusin that State. Other rulemakings, however, must be picked up by
an individua State before they can become effective in that State. A
discusson of this aspect of State authorization is found below.

Within the State authorization program, it is important to distinguish
betweenthoserulemakingsthat are published asaresult of origind RCRA
language (i.e., from statutory language from 1976), and those published
pursuant to the Hazardous Solid Waste Amendments of 1984 (HSWA).
Prior to the enactment of HSWA, a State with fina authorization
adminigtered its hazardous waste program entirely in lieu of the Federd
program. Federa requirements no longer gpplied in the authorized State,
but were incorporated into the individud State's hazardous waste
program. When new, more stringent requirements were enacted, the
State was obligated to enact equivaent authority within specified time
frames. New Federd requirements did not take effect in an authorized
State until the State adopted the requirementsas Statelaw. Some Federa
rules are ill issued based on the origina preeHSWA authority, and
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become effectivein authorized States (those States which have been base
authorized for rules published prior to April 1, 1983) only when the State
adopts the provisons as State law. These rules are known as "non-
HSWA" rulemakings.

In contrast, HSWA of 1984 amended RCRA and changed the State
authorization regulations.  Under the revised program, any new
requirements or prohibitions imposed by HSWA take effect immediately
in all States upon the effective date of the standards, regardless of a
State's authorization status.  In those States that do not have base
authorization, EPA will implement the program until the State is granted
the authority to do so. Rulemakings that are developed pursuant to
HSWA arecdled HSWA rulemakings. Exhibit 8illustratesthe difference
between HSWA and non-HSWA rulemakings. The difference between
HSWA and non-HSWA rulemakingsisimportant in determining thestatus
of wood preserving wastes in a particular State.

Exhibit 8

Relationship Between State Authorization Status and HSWA/Non-HSWA Rulemakings

State Authorization Status

Statutory Basis for Rulemaking

Non-HSWA

HSWA

Authorized State (authorized for
base RCRA program)

Effective date = Date when State
became authorized for rule,
implementation of rule by State

Effective date = Date of rule, EPA
implements until State adopts rule

Unauthorized State (no
authorization for base RCRA
program)

Effective date = Date of rule,
implementation of rule by EPA

Effective date = Date of rule,
implementation of rule by EPA
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Additional information is available on the subjects discussed above:

* For general information on RCRA, refer to EPA's RCRA Orientation Manual, 1990 Edition,
EPA/530-SW-90-036.

« For information on the specific regulations, consult the following sections of the Code of Federal
Regulations:

- Definition of Solid Waste — 40 CFR 8§261.2

- Definition of Hazardous Waste — 40 CFR 8§262.11

- Characteristic Waste — 40 CFR 88261.20-261.24

- Listed Waste — 40 CFR 8§8261.31-261.33

- Hazardous Waste Mixtures — 40 CFR §261.3(a)(1)(iv)

- Derived-From Hazardous Waste — 40 CFR §261.3(c)(2)

- Hazardous Waste Counting — 40 CFR 8261.5

- Generators of Hazardous Waste — 40 CFR Part 262

- Accumulation Time/Storage Limits — 40 CFR §262.34

- Satellite Accumulation — 40 CFR §262.34(c)

- Conditionally Exempt Small Quantity Generators — 40 CFR 8261.5

- EPA Identification Numbers — 40 CFR §262.12

- Pre-Transport Requirements — 40 CFR 88262.30-262.33; 49 CFR Parts 172, 173, 178, and
179

- Manifest Requirements — 40 CFR §262.20

- Recordkeeping/Reporting Requirements — 40 CFR §8262.40-262.43

- Hazardous Waste Under RCRA — 40 CFR Part 261

- Permitting Under RCRA — 40 CFR Part 270

- Exemptions From Permitting — 40 CFR 8270.1(c)(3)

- Exemptions from Definition of Solid Waste/Hazardous Waste — 40 CFR §261.4

- RCRA General TSDF Standards — 40 CFR Part 264/265, Subparts A-H

- Permit Application Process — 40 CFR Part 270, Subpart B

- Land Disposal Restrictions — 40 CFR Part 268

- LDR Notification Requirements — 40 CFR §268.7

- Waste Analysis Plans — 40 CFR 8§268.7(a)(4)

- Closure and Post-Closure — 40 CFR Parts 264/265, Subpart G §262.34 (generator closure)

- Underground Storage Tanks (USTs) — 40 CFR Part 280

- State Authorization — 40 CFR Part 271.

»  For more information on EPA's contained-in policy, consult the regulatory interpretive
correspondence dated June 16, 1989, written from Cannon to Jorling. This memorandum is also
a part of the RCRA Permit Policy Compendium, #9441.1989(30).

»  For more information on episodic generation and hazardous waste counting, consult the March
24, 1986, Federal Register (51 FR 10146; March 24, 1986).

»  For more information on the Toxicity Characteristic Leaching Procedure (TCLP), consult the
March 29, 1990, Federal Reqister (55 FR 11798; March 29, 1990) and the Technical Assistance
Document for Complying with the TC Rule and Implementing the Toxicity Characteristic
Leaching Procedure (TCLP) (Revised May 1994) EPA, 902-B-94-001.
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SECTION 4

RCRA WASTE GENERATED BY WOOD PRESERVING

Introduction

Health Concer ns of
Wood Preserving
Wastes

The wastes produced from the wood preserving processes discussed in
Section 2 have been the subject of subgtantia regulatory action in recent
years. 1n 1990, EPA issued find regulations that pecificaly listed wood
preserving wastes from facilities that use chlorophenolic formulations,
creosote formulations, and inorganic preservatives containing arsenic or
chromium. The types of wastes identified include wood preserving
wastewaters, process residuds, preservative drippage, and spent
preservatives. In addition to these specific identified wood preserving
wastes, wood preserving facilities can aso generate other "listed” and
"characterigtic” wastes depending on the processes and chemicals used.
Listed and characteristicswastes, as defined under RCRA, are discussed
in Section 3 of this Guide.

This section of the Compliance Guide discusses three generd types of
hazardous waste generated by wood preserving facilities. wastewaters,
process residuas; and preservative drippage. It adso discusses some of
the exclusons from RCRA that may apply to these wastes at various
stages of the wood preserving.

Wastes from the wood preserving industry can be considered hazardous
because they are listed as a hazardous waste or they exhibit a
characterigic of hazardous waste. EPA has data demonstrating that
condtituents found in wastes generated by the wood preserving process,
such as chlorophenolics, creosote, and inorganics (i.e, arsenic and
chromium) are systemic toxicantsand/or carcinogens. Systemic toxicants
are condituentsthat may have long-term chronic effects other than cancer
or mutations. Carcinogensare condtituentsthat havethe potentia to cause
cancer. Some of these wastes may dso contain high levels of dioxins.
Given the high concentrations of these chemicds typicdly present in
wastes produced by the wood preserving industry, the potentia for
harmful exposureto human if chemicadsaremishandled, can besgnificant.
Potentia for exposure is most likely to occur through contact with
contaminated groundwater or chronic occupationa exposure.

For example, previous studies of pentachlorophenol have shown it to be
highly toxic to humans. Exposureto pentachlorophenol can cause contact
dermatitis, damage to vison, and upon ingestion, lung, liver, and kidney
damage. Inhdation of pentachlorophenol can result in acute poisoning,
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centering on the circulatory system with possible accompanying heart
falure Other studies have dso shown pentachlorophenol to be a
carcinogen.

One of the most commonly used preservatives in the wood preserving
industry is chromated copper arsenate, or CCA. This formulation
contains water, arsenic acid, chromic acid, and copper oxide.
Overexposureto CCA can damage mucous membranesand tissuesof the
respiratory system, or cause chemica burns on the skin or skin lesions.
Ingestion of large amounts of CCA may have more serious effects.
Chronic exposure to significant doses of CCA can lead to menta
confuson, loss of coordination, and impaired senses of touch, pain, and
temperature. CCA isaso consdered a possible carcinogen.

Due to these and other hedth concerns, EPA found it necessary to
specificaly identify wood preserving wastes as hazardous under RCRA.

Exhibit 9 provides an overview of thematerid inputs and pollution outputs
from the Wood preserving process.

Exhibit 9
Wood Preserving Process Inputs and Pollution Outputs

Material Input

Air Emissions Process Waste Other Waste

Wood; water; carrier
oils; creosote;
inorganic formulations
of arsenic, chromium,
copper, zinc; penta-
chlorophenol;
borates; ammonium
compounds

Boiler emissions,
air-borne arsenic,
polycyclic organics,
penta-chlorophenol,
volatile organic
compounds from
carrier oils and
creosote

Dripped formulation
mixed with
rainwater, wash
down water,
detergent, kiln
condensate, contact
cooling water

Sump and retort
sludges, process
residuals including
discarded clothing and
gloves, banding, wood
stickers, saw dust and
splinters from the drip
pad, contaminated soils
from storage yard
clean-up

Wastewater

Wastewaters produced during the wood preserving process that are

regulated under RCRA can be generated during various stages of wood
preserving operations. These include wastewater generated during steam
conditioning wood in treatment cylinders prior to applying preservative,
preservative formulation recovery and generation wastewater, water used
to wash excess presarvative from the surface of preserved wood while
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Process Residuals

gtting on the drip pad, washdown water used to clean drip pads, and
condensate from kilns used to dry preserved wood.

Other operations resulting in the generation of wastewater include the
ringng of drums, storage tanks, process areas, and equipment. In
addition, water, including rainwater, that accumulateson drip padsand
in retort sumps, and rainweter faling on or in the treatment cylinder and
work tank secondary containment aress, is also classfied as hazardous
waste.

Most wastewater generated at wood preserving facilities is considered
hazardous waste under RCRA either because it is mixed with a listed
waste or because it exhibits a characteristic of hazardous waste. As a
result, many of the tanks and other units in which these wades are
collected, stored, accumulated, treated, and/or disposed will be subject
to RCRA regul ation (amoredetailled explanation of regulationsconcerning
management of hazardous waste in tanks is provided in Section 6 of this
Guide).

Note: Many tanks or sumps that are used to accumulate or treat
wastewaters from wood preserving may, in fact, be excluded from
RCRA regulation. Wastewater treatment units subject to regulation
under the Clean Water Act are exempt from RCRA standards. Asa
result, tanks and sumps used to collect wastewaters may not be
subject to any standards. Check with the appropriate Sate
hazardous waste agency to determine the applicability of this
exemption.

Much confusion exists as to which wastes generated at wood preserving
facilities should be counted. Whether wastewater is counted toward a
fadility's generator status will depend on a number of factors. Specific
hazardous waste counting issues as they relate to the wood preserving
industry are discussed e sawherein this section (See Exhibit 6, Hazardous
Waste Counting).

Note: Wastewater that doesnot come into contact with preservative
solutionsis not regulated as listed waste under RCRA. Wastewaters
can, however, exhibit a characteristic of hazardous waste depending
on the hazardous constituents in the wastewater .

Materids such as sawdust, wood chips, splinters, equipment and parts,
tags, labels, sand, dirt, and stones, that are attached to wood when it
enterstheretort are often washed off during thetrestment process. These
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Drippage and
Process Residuals

materids can form a resdue in the retort and may settle out of the

preservative solution € sawhereintheprocess(e.g., inwork tanks, retorts,

or sumps). They may dso be intentionaly filtered out of the preservative

prior to reuse in the trestment process. Other process resduals include
discarded persond protective equipment (e.g., gloves, clothing, tyvec
suites, bootsthat have comeinto contact with preservative), used banding

(that is not being recycled), and wood gtickers. All of these wastes are
considered process resduas and must be handled as hazardous waste
under RCRA if they have contacted listed wagtes or if they exhibit a
characteristic of hazardous waste.

Determining exactly when these materids are generated for purposes of
mking a hazardous waste determination and complying with appropriate
management standards can be complicated and site-specific. Where
process residuals are continually deposited at the bottom of awork tank
or sump, hazardous waste is not generated until the work tank/sump/pit
is cleaned out and the dudge is removed. At the time the dudge is
removed, ownergoperators must determine whether the wagte is
hazardous.

The generation of process resduds can be sgnificantly reduced by
employing waste minimization practices at wood presarving facilities. For
example, by power washing incoming lumber or by accepting only clean,
high grade lumber for treatment, owners operators can minimize the
amount of hazardous process residuals generated.

Preservative drippage and process res duals may aso accumulate on drip
pads, in pathways over whichtreated wood istransported, and in treated
wood storage yards. This category of waste includes drippage of
preservative from treated wood, preservative that is washed off treated
wood by ranwater, and resduas from collecting and recycling
preservative that drips off or iswashed off treated wood.

Note: Preservativethat iswashed off treated wood in storage yards
by rainwater isnot specifically identified asa RCRA listed waste, but
it may exhibit a hazardous waste characteristic. In addition,
although the Subpart W drip pad standards do not apply to storage
yard drippage, drippage of excess preservativethat occursin storage
yards may be covered by the hazardous waste listings discussed
below if certain chemical formulationsare used, and must be cleaned
up immediately in accordance with thefacility's contingency plan for
storage yard drippage (for a more detailed discussion of EPA's
regulation of storage yards, see Section 6).
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Contaminated
Clothing and Other
Materials

Hazardous Wastes
Generated by Wood
Preserving
Operations

Personnd working a wood preserving facilities often produce
contaminated persona protective equipment (PPE) such as disposable
cover-als, clothing, gloves, boots, and other materids(e.g., trash). These
items are commonly sent for digposal or to alaundering facility sothey can
be cleaned and used again.

Contaminated materials that are sent for disposa must be handled as
RCRA hazardous wastes and manifested to a permitted or interim status
TSDF. Contaminated materialsthat are sent to alaundering facility should
be handled in a safe and protective manner. Owners/operators of wood
presarving fadilities should ensure that the laundering facility is indructed
on safe handling procedures, that it segregates contaminated materias
from others, and that the laundering facility's POTW is aware of the
contaminated items and what kinds of chemicas they contain. This will
enable the operator of the laundering facility to make al necessary
arrangements to comply with Clean Water Act (CWA) requirements.

Thereare several EPA-classified hazardouswastesthat may be generated
during, or as aresult of, wood preserving operations:

. F027 — discarded unused pentachlorophenol.

. FO32 — wastewaters, process residuals, preservative drippage,
and spent formulations from plants that use or have used
chlorophenolic formulations. This listing gpplies to those fadilities
using "penta’ wood preserving formulations.

. FO34 — wastewater, processresiduals, preservativedrippage, and
spent formulations from plants that use creosote formulations.

. FO35— wastewater, processresiduals, preservativedrippage, and
spent formulations from plants that use inorganic preservatives
containing arsenic or chromium.

. K 001— bottom sediment dudge from the trestment of wastewater
from wood preserving processes that use creosote or
pentachlorophenal.

. U051 — discarded unused creosote.

. Characteristic Wastes — condtituents included in the toxicity
characterigtic that may be generated by the wood preserving
indugtry include arsenic (D004), chromium (D007), lead (D008),
pentachlorophenol (D037), and wastes containing cresols (D023,
D024, D025, D026). Wastes generated at wood preserving
fadllities may dso exhibit the characteridtic of corrogvity (D002).
Thisisnot an exhaudtive listing of dl possible waste codes that may
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aoply. Ownerdoperators must evduate their specific waste
Streams againgt the toxicity characteristic condtituents.

. K035 — wadtewater treatment dudges generated in the
manufacturing of creosote (thislisting does not normally apply
to wood preserving facilities).

Wastes that meet any one of the above descriptions must be handled,
stored, and disposed of according to RCRA regulations.

Note: Most wood preserving facilities maintain tank farms where
preservative is stored before use. Although these tanks are not
holding hazardous waste, leaks from tanks and valves have the
potential to be classified as listed or characteristic wastes under
RCRA. For example, unused pentachlorophenol, when leaked, will
carry the waste code F027, while unused creosote will carry the
waste code UO51. In addition, any chemical that isleaked or spilled
at a tank farm may exhibit a characteristic of hazardous waste.

Exhibits 10 and 11 illugtrate the types of wastestypicaly generated by the
wood preserving industry.  This exhibit is intended to give
owners/operators of wood preserving facilities a general ideaof possible
hazardous waste codes being generated at afacility according to the type
of preservative used.
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Exhibit 10
Codes of Hazardous Waste Generated at Wood Preserving Facilities

Toxicity Not Considered
Preservative F03 F034 F03 K00 F02 D05 [ Characteristic(TC)* | Hazardous By US EPA
OIL-BORNE FACILITIES
Creosote T T T D023, D024,
D025,
Pentachlorophenol T T T D026
Copper Napthenate D037 T

warer-sorne racimes |
T

Ammoniacal Copper Arsenate
(ACA)

Chromated Copper Arsenate T D004, D008
(CCA)

Oxine Copper D004, D008, D007

Ammoniacal Copper Citate
(€S

Copper T
Dimothyldithiocarbamate
(DDC)

Ammoniacal Copper Zinc T
Arsenate (ACZA)

Acid Copper Chromate (ACC) T

Borates T

Ammoniacal Copper Quat T

(ACQ)

Note: This chart contains only suggested hazardous waste codes under the toxicity characteristic. All of these presentations may
contain other hazardous constituents that would cause it to exhibit the TC for another hazardous constitutent.

* See 40 CFR 8§261.24 for a complete list of constituents identified under the toxicity characteristic.
ol Facility is required to make a hazardous waste determination prior to disposal as non-hazardous waste (§262.11).

RCRA Waste Section4-7



June 19, 1996

Exhibit 11

Wood Preserving Hazardous Waste Code Identification Table

LISTED HAZARDOUS WASTES

TOXICITY CHARACTERISTICS WASTES***

Note: This general guidance may not be accurate in all

cases.

WASTE

F032 |Foa4 | Fo3s | koo1 |Fo27 uos1 | poo2 | pooa|poo7 | boos |o23|po24 | Do2s [po26 |poa7

Wastewater Treatment Unit Sludge

penta

X

creosote

Dump Sump Sludge

penta

X

creosote

inorganics*

Filter Sludge

penta

creosote

inorganics*

Wastewater

penta

creosote

inorganics*

Process Residuals**

penta

X

creosote

inorganics*

Storage Yard Clean-up Material

penta

X

creosote

inorganics*

Discarded Treated
User/Customer

Wood End

penta

creosote

inorganics*

Discarded Unused Preservative (concentrate)

penta

X

creosote

inorganics*

Tank Clean-out Bo

ttoms

penta

X

creosote

inorganics*

X X X

* Inorganic formulation of arsenic and/or chromium
* See process residual for examples

ok Not necessarily limited to these wastes

Note: The Toxicity Characteristic waste code apply only to those wastes that are not already covered by an F, or V waste code.
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Exclusonsfrom the
Definition of Solid
Waste

Closed Loop
Recycling

Inorder for amateria to be consdered a hazardous waste under RCRA,
it must first be classified as a solid waste.  Severd types of materials,
however, are expresdy excluded from RCRA's definition of solid waste.
Becausethey are not considered solid wastes, excluded wastes cannot be
considered hazardous waste and are not subject to RCRA regulation.
Excluded wastes may include wood preserving wastes that are recycled
or reused in a manner consigtent with norma product handling (e.g.,
directly returned to the trestment process). The digibility of a particular
materid for an exclusion will depend upon the part of the process from
which it is produced and the intended use of the materid.

Note: When evaluating the RCRA exclusions that may apply to the
reuse of spent wood preserving solutions, it isimportant to note that
wood preservativethat isdirectly returned fromtheretort to storage
and mixture tanks for reuse, is not considered a waste under RCRA.
Any preservative that has not been absorbed by the wood may be
directly pumped back into the system and reused without ever
becoming subject to regulation. It iswhen the preservativeistaken
out of this continuous process loop, either for reclamation or
disposal, that it becomes subject to regulation as a RCRA hazardous
waste (e.g., when it is on the drip pad, which is a hazardous waste
management unit and isnot considered by EPA to be part of a closed
loop). Owner s/oper ators are strongly encouraged to verify the status
of a particular waste stream with the appropriate State hazardous
waste agency.

Closed loop recycling involves processes where secondary materials are
reclamed and returned to the origina process from which they were
generated, provided a number of conditions are met. This exclusion
requires that only tank storage be used, and that the entire process,
through completion of reclamation, be closed (eg., there must be no
potentia for releases into the environment).

Wastes generated in the wood preserving industry will not usudly qudify
for the closed loop recycling excluson. Thisisbecause alarge portion of
the waste generated during the treatment process is generated when
excess preservative and processresdua saccumulate on drip pads. EPA
has determined that drippage and residuds that "escape’ the wood
preserving process (i.e., wastes that accumulate on drip pads) are not
digible for this excluson because drip pads are not considered tank
storage.
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Direct Use/Reuse

Reclaimed Spent
Wood Preserving
Solutions

It is possble that other wastes generated during the wood preserving
process (e.g., wastesthat are not accumul ated on drip pads) could qualify
for this excluson. For example, wastes from the treatment cylinder that
are pumped back into the product holding tank, but that need some
reclamationbefore being returned to thetank (e.g., filtration or separetion)
may meet this excluson. This is an important excluson to consder if
excess presarvative that is removed from the trestment cylinder following
wood trestment must be reclaimed in any way before reinsertion back to
the process tank. Normadly, any spent materid, such as preservative
solutionthat cannot be used further without some reprocessing, and which
is reclaimed, is considered a solid waste and a hazardous waste under
RCRA until the point that it is reclamed and can be used as a product
agan. Owners/operators who utilize the closed loop exemption will not
have to classfy these materias as hazardous waste, and will not have to
"count" these wastes each month toward their generator status.

RCRA dso containsaspecific excluson from the definition of solid waste
for materids that are recycled through direct use or reuse. This
excluson involves the return of a chemica to the original process from
whichit was generated as a substitute for araw materia feedstock. If the
materid is delivered to the process and does not require or undergo any
reprocessing to makeit suitable for reuse, it may fit thisexcluson. In other
words, the materid must be able to be directly reinserted back into the
process without any intermediate reclamation or accumulation. For wood
preserversreclamation can include smple filtration. This excluson is
different from the closed loop exemption in that there can be no
reclamation of the materid prior to reinsertion into the process and the
excluson does not require a closed system. Ownersoperators are
strongly encouraged to verify the Satus of a particular waste stream with
the appropriate State agency.

To encourage the sound recycling of reclaimed products, EPA has
exempted the following materids from the definition of solid waste:

. Spent wood preservative solutions that have been reclaimed and
are reused for their intended purpose

. Wastewaters from the wood preserving process that have been
reclaimed and are reused to treat wood.

Under this excluson, spent wood preserving solutions that have been
reclamed and are reused for their origina intended purpose are not
considered solid or hazardous wastes under RCRA. Thus, preservetive

RCRA Waste

Section4 - 10



June 19, 1996

that is reclaimed and then pumped from the retort back into the holding
tank for storage and reuse asapreservative isnot regulated under RCRA.
Similarly, wastewater from the wood preserving process that is
"reclamed” and reused to trest wood is aso exempt from regulation.

Note: Thisexclusion does not provide a blanket exclusion for these
materials from their point of generation through reclamation. Up
until the time the preservatives or wastewaters are reclaimed, the
materials are considereds, and must be managed as, solid and
hazar dous wastes.

The exclusons discussed above are very complex. Determining whether
materials generated at a particular facility are, in fact, exduded from the
definition of solid waste is dependent upon a number of Site-specific
variables. When determining whether one of these exclusons may apply
to a specific waste stream, owners/operators may begin the assessment
by using the following generd rule of thumb. Materials that do not
come into contact with a hazardous waste drip pad, and that are
directly reinserted back into the holding tank without being
reclaimedfirt, arenot consider ed hazar douswastesunder RCRA,
unless sent for disposal. Material that iscollected on thedrip pad
and sent for disposal is a hazardous waste. Preservative solution
that iscollected on thedrip pad and reclaimed beforebeing used as
a wood preservative is a solid and hazardous waste up until the
point it isreclaimed. Once reclaimed, these materids are no longer
hazardous waste under RCRA.

Ownerg/operators should refer to their implementing hazardous waste
agency for case-by-case analyses of difficult or questionable regulatory
scenarios.  Exhibit 12 is a decison tree for identification of hazardous
waste that can be used by owners/operatorsto assist in making hazardous
wadte determinations.
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Exhibit 12
Hazardous Waste Identification for the Wood Preserving Industry

Yes
- Waste is FO27
Is Chlorophenolic Yes

) Is Waste Unused
formulation (e.g., Penta) ——»| Penta Formulation?*
Now Used? ' No

E— Waste is FO32
; No

- Yes
Has Chlorophenolic s Creosote Yes

Formulation - P Now Used?* —— Waste is F034

Ever Been Used?

No ‘ No

Is Chromium/Arsenic Yes
formulation Now Used?* |—— |

wo

Waste is FO35

Does Waste Exhibit Yes | Waste is Characteristic
a Characteristic? and FO32**
(Toxicity, corrosivity, No

reactivity, ignitability) P Waste is FO32

Y

No
Yes R Waste is F034
Is Creosote Is Waste Unused
Now Used? > Creosote? Yes
P Waste is U051

; No
Yes

Is Chromium/Arsenic B .
Formulation Now Used? Waste is FO35

-

Does Waste Exhibit
a Characteristic?

; No
* Sludges from creosote and/or penta wastewater treatment units
Not a RCRA are KOO1 waste.
Hazardous Waste

es Waste is a RCRA**
P Characteristic

Hazardous Waste

o Arsenical-treated wood that is discarded by end users and that
exhibits only hazardous waste characteristics D004-17 is excluded
from RCRA regulation

Note: Possible FO32 waste code deletion if equipment is cleaned
according to procedures specified in §261.35. Also see: 57
Federal Register, December 24, 1992, p61493 - Provisional
Elimination of FO32 Waste Code
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Wood Preserving
State Authorization
| ssues

Asdiscussed in Section 4, the status of a particular rulemaking in a State
depends on the State's authorization satus for thet rule. If arulemaking
is promulgated pursuant to origind RCRA (non-HSWA) language, the
rule will not become effectivein a"base" authorized State until that State
adoptstherule. Rulemakings promulgated pursuant to HSWA of 1984,
however, will be effectiveimmediately in dl States until each State adopts
therule. Until States are able to do so, EPA will implement the HSWA
provisons. Thewood preserving industry isagood example of how both
HSWA and non-HSWA provisions can work in conjunction with one
another. For example, certain portions of the find wood preserving rule
(55 ER 50450; December 6, 1990) were promulgated under HSWA
authority, while others were promulgated pursuant to non-HSWA
authority. The implications of this are discussed below.

Hazardous waste codes F032, FO34, and FO35 were promulgated
pursuant to different statutory authorities. The FO32 liging is a HSWA
provison, and is gpplicable in dl States, regardiess of whether they are
"base" authorized or not. Since the FO34 and FO35 listings are non-
HSWA provisions, theseligingsare only effectiveinthose Statesthat are
not authorized for the "base” RCRA program, and in those States that
have incorporated theligtingsinto their State programs and received EPA
approva for such revisons. On the other hand, the FO34 and FO35
ligings are not applicable in base authorized States that have not yet
modified their State programsto includetheselistings. Inorder to become
authorized for these ligtings, a State must "pick up” the rulemaking which
promulgated the listings. In this particular case, a State would need to
become authorized for the December 6, 1990, Federal Register whichis
the final rulemakingsfor these listings. Exhibit 13 illustrates which States
have "picked up" the wood preserving rule, and which have not.

RCRA Waste

Section4 - 13



June 19, 1996

Exhibit 13
State Authorization/Delegation of RCRA Wood Preserving Rules

,‘ Guam

- Authorized for Wood Preserving Listing/Final Drip Pad Standards

Adopted the December 6, 1990, Federal Register, but not before obtaining
final authorization for a particular rulemaking. Thus States must first
adopt the regulations as part of that State’s hazardous waste program.
Once the State has adopted the standards, Federal authorization can be
achieved.

I:I Possibly authorized for other rules, but not for 12/6/90 Federal Register

Note: The December 6, 1990 Federal Register is not the only source of information pertaining to wood
preserving wastes and hazardous waste drip pads. it is, however, the most significant rulemaking
concerning wood preserving and subpart W drip pads. Any State that is authorized for this rule is
authorized for the majority of requirements. This map will give owners/operators a very good indication of
which States are authorized for the rule. For information on other rulemakings pertaining to the wood
preserving industry, please consult the appropriate State hazardous waste agency.

Note: Itisimportant to remember that wood preserving wastes may carry
waste codes other than FO32, FO34, and FO35. For example, awood
preserving waste could exhibit the toxicity characteristic for lead (DOO8).
Exhibit 12 focuses on thewood preserving rule becauseit promulgatesthe
ligings most commonly generated at wood preserving fecilities, aswell as
the drip pad standards themselves. Thus, a State that has been authorized
for this rule is authorized for both the wood preserving listings and the
Subpart W standards. To determine the status of this waste sream in a
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Pollution Prevention
Opportunities

particular State, an owner/operator must check to see if that State is,
authorized for the rule which promulgated the toxicity characteristic
(March 27, 1990, Federal Regiger. The same type of determination
must be made for other wastes generated at the facility.

The authorization status of hazardous waste drip pads is directly tied to
that of the wastes being accumulated on such drip pads. For example,
EPA considers the drip pad standards to be HSWA requirements when
used in conjunction with the FO32 listing. Thus, the Subpart W provisions
for FO32 drip pads will be effective on the same date asthe FO32 listing,
and will be administered by EPA until the State picks up the rule. For
F034 and FO35 drip pads, however, the Subpart W standards are not
immediatdy effective in base authorized States since these requirements
were not promulgated pursuant to HSWA authority. Therefore, the
permitted and interim status standards for drip pads associated with F034
and FO35 wagtes will only become effective in base authorized States
when FO34 and FO35 become hazardous wastes in those States, and
when those States are authorized for the drip pad standards.

Note: Many wastes generated on drip pads may also exhibit the
toxicity characteristic (TC). The TC, promulgated pursuant to
HSWA authority, is effective in all States and implemented by EPA
until each Sateisableto adopt the rule and implement the program.
As a result, drip pads used to manage TC wastes must meet the
Subpart W standards. Thisisidentical to the authorization scenario
for FO32 wastes.

State authorization of wood preserving wastes and Subpart W drip pads
is a paticularly difficult issue, requiring an in-depth understanding of
RCRA's State authorization program. To accurately assess the status of
awadte stream in a particular State, owners/ operators must contact the
appropriate State hazardous waste agency.

The best way to reduce pollutionisto prevent it in the first place. Some
companies have credtively implemented pollution prevention techniques
that improve efficiency and increase profits while & the same time
minimizing environmental impacts. This can be donein many ways such
as reducing materid inputs, re-engineering processes to reuse by-
products, improving management practices, and employing subgtitution of
toxic chemicals. Some smdler facilities are able to actually get below
regulatory thresholds through aggressive pollution prevention policies.

RCRA Waste

Section4 - 15



June 19, 1996

In order to encourage these approaches, this section provides both
generad company-specific descriptions of some pollution prevention
advancesthat have beenimplemented withinthewood preservesindustry.
While the list is not exhaudtive, it can be used as the starting point for
fadilitiesinterested in beginning pollution prevention projects. Theactivities
described in this section do not necessarily apply to dl facilities. Facility-
specific conditionsmust be carefully considered when pollution prevention
options areevauated, and facilitiesmust examine how each option affects,
air, land, and water pollutant releases.

Water-borne preservatives produce less waste than oil-borne
preservetives because process wastewater is reused rather than
discharged. In addition, well designed treatment plants, good trestment
practices, effective housekeeping, and employeetraining aso help reduce
waste at the source.

Wl designed treatment plants may have enclosed treatment buildings,
covered drip pads with liners, automatic lumber handling systems,
centraized tank farms with spill containment, and air ventilation systems.
Fadilities can reduce waste by using drip free trams and dedicated drip
pad fork lifts that do not track debris into the drip pad. Some facility
operators prevent sgnificant spills from incomplete door sedsby usng a
remote TV monitor to quickly discover and correct door leaks. Plantscan
also be designed to minimizemist or droplet emissonsfrom cylindersand
work tanksthrough the use of air exchange systemsand cylinder and tank
venting.

Trestment practices are aso important for preventing pollution. Ensuring
that wood stock isclean prior to treatment will prevent dirt, sawdust, and
other debrisfrom accumulatingin the trestment system. To prevent debris
buildup, wood can be covered during shipment and/or power-washed
before it enters the treatment plant. Strip pumps may be ingtaled to
continuoudy return residua chemica solutions to thework tank, resulting
in less dripping when the cylinder doors are opened. If tresting cylinders
aretilted dightly away fromthe drip pad, there is dso less spillage when
cylinder doors are opened.

CCA facility operators can reduce the amount of preservative that is
washed off by rainwater in the storage yard by ensuring that chemica
fixation has occured before a charge is moved off of the drip pad or out
from under an enclosure,

Housekeeping isanintegra part of waste minimization efforts. All tanks,
mixing systems, tresting cylinders, drip pads, and spill containmentsshould
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Pollution Prevention
Case Study

be ingpected regularly for leaks. Drip padsand collection areas should be
kept clean. Storage yards should be inspected daily, and any drippage
should be cleaned up within 24 hours.

Severd other preservatives have been proposed as dternatives to
traditiond preservatives. For example, wood can be treated with borates
using both pressure and non-pressure processes. However, becausethey
are highly susceptible to leaching, borates cannot be used to preserve
wood that will bein contact with the ground or exposed to the weather
(e.9., decking).

Ammoniaca copper/quarternary ammonium (ACQ) isanother proposed
dternative. Initid above-ground field test datashow that ACQ iseffective
for softwood and hardwood protection. Other aternative preservatives
may include copper-8-quinalinolate (Cu,), copper naphthanate, zinc
naphthanate, quarternary NH, compounds (QAC), and zinc sulfate.

Treatment processes may vary in ther ability to minimize waste. For
example, the empty-cell process uses less carrier ail than the full-cdl
process for oil-borne preservetives. The modified full-cell trestment
reduces the uptake of treating solution and minimizes the amount of
dripping from wood that has been trested with water-borne preservatives.

Perry Builders, Inc. employs 20 people &t its pressure wood preserving
manufacturing facility. Perry Builders recognizes that each wood trester
has an important responghility in properly handling and disposing of the
wastesit produces, and iscommitted to meeting thischalenge. Perry uses
awater-borne chemical preservative, chromated copper arsenate, totreat
lumber, plywood, timbers, and other wood products for decks, fences,
and other outdoor uses. Hazardous waste results when sawdust, wood
chips, and dirt comes in contact with the preservative.

Perry has successfully minimized its hazardous waste generation by 80
percent in two years with the implementation of a low-cost waste
minimization program. 1n 1987, Perry generated 15 drums of hazardous
wastewith adisposal cost of $2,380. By 1989 Perry reduced itsdisposa
cost to $310 by generating only two drums.

This reduction was achieved by changing both equipment and processes
to achieve a fully integrated closed system in which the application,
receipt, transfer, and storage of the preservative takesplacein acontained
area.
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Frequently Asked
Questions

Question 1
Counting Hazar dous
Waste

Question 2
Rainfall

The god isto apply the preservative to the wood while minimizing theloss
of the presarvative as awaste. By holding the lumber in the trestment
chamber longer to alow drippage, and by using avacuum pump to further
dry thelumber, thetreatment sol ution remainsin the chamber and doesnot
come into contact with scrap materid and dirt. A roof over the area
housing the trested lumber prevents runoff during rainfadl. Asanincentive
to ensure adequate drying time, employ pay is based on hourly wages
rather than the amount of lumber treated.

Perry Builders estimates that the cost of the vacuum pump, the roof, and
the increased drying time will be recovered in five years through reduced
disposal costs. Thereisaso another economic benefit — since the drier
lumber weighs|ess, morefootage of lumber can be shipped on each truck,
reducing freight costs.

The following are frequently asked questions concerning regulatory
scenarios encountered at wood preserving facilities. In every case, it is
imperdtive that owners/operators consult the appropriate RCRA-
delegated agency for find regulatory determinations. Responses to these
guestions assume that the facility uses creosote, pentachlorophenal, or
inorganic arsenic or chromium, and that it has the potential to generate
RCRA hazardous wastes.

. At what point is drippage that is returned to the treatment
chamber from thedrip pad no longer considered a solid and
hazar dous waste?

Assuming the drippageis sent for recycling before reinsertion, once
drippage passes through the find filter into a holding or process
tank (not a waste sump), the solution is no longer considered a
hazardous waste provided it isto be used for itsoriginaly intended
purpose (i.e., to treat wood). However, the quantity of waste that
was returned to the process must be "counted" at least once as
waste that was generated at thefacility, and must be applied toward
determining generator status.

. Isit acceptableto use meteorological data (e.g., rainfall per
year) to calculatethecontribution of rainfall accumulating on
adrip padtoward afacility'sgener ation of hazardouswaste?

Precipitation hitting a Subpart W drip pad is considered hazardous
waste. Using meteorologica data to caculate the contribution of
ranfal to wastewater is acceptable, provided the facility uses the
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Question 3
Kiln Wastewater

Question 4
Liquid Separation of
Wastes

appropriate equipment (e.g., a ran gauge) and is able to
demondirate to ingpectors how the calculation was performed.

Does EPA consider wastewater condensate generated from
Kiln drying treated wood hazar dous waste under RCRA?

Y es, any drippage, condensate, or wastewater generated asaresult
of kiln drying after the trestment of wood mesets the definition of a
liged waste under RCRA (57 FR 61498; December 24, 1992).
The specific listing (i.e., FO32, F034, or FO35) will depend upon
the chemica formulation being used at thefacility (thematerid could
aso exhibit a characterigtic of hazardous waste). It isimportant to
note, however, that steam or condensate which does not comeinto
contact with trested wood or preservetive (i.e., condensate from
steam coils) does not meet the definition of a listed hazardous
waste.

A largequantity generator employingwater -bor neprocesses
is air drying resdual wood preserving solution prior to the
disposal of wood chips. Isthisconsdered " treatment™ under
RCRA, and thus subject to permitting under 40 CFR Part
270?

Air drying is consdered a form of trestment under RCRA.
According to Federd regulations, however, generators may treat
wadte in accumulation units aslong asthey continue to comply with
dl appropriate management standards described in 40 CFR
§262.34 (i.e., the chips are accumulated in tanks or containersthat
meet thetechnica standardsfor such unitsin part 265 of the RCRA
regulations). As a result, no permit is required for ar drying
activities unless the generator accumulates the waste on ste for
longer than the alowable 90-day period provided to large quantity
generators (180 days for smadl quantity generators).

In addition, if the intent of the air drying process is liquid or
preservative recovery, thistrestment iscons dered reclamation, and
isexempt from permitting under 40 CFR 8261.6(c). Any materids
generated as a result of this drying (e.g., the wood chips that are
sent for digposd) are ill considered alisted hazardous wagte (via
the derived-from rule) and must be handled according to RCRA
regulations regardless of whether thedrying wasfor treatment or for
reclamation. Anexceptionisif thereclamed liquids areto be used
again for wood treatment, in which case it is no longer be
considered a hazardous waste once reclamation is complete,
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Question 5
Switching
Formulationsto
Nonhazar dous
Generating
Preservatives

Question 6
Discarded Treated
Wood

Process residuas can be placed on screens or racks over the sump
or drip pad to dlow separation of liquid from solids. Liquid
separation of residuas and dudge must be performed in a closed,
labeled, mesh box in a well-ventilated area. Specid precautions
should be taken againgt the release of process resdua dust once
the materia has dried.

Does a wood treater (largequantity generator) who switches
to a chemical that does not generate any RCRA hazardous
waste need to close the facility's drip pad before switching
processes?

Y es, thedrip pad must be closed pursuant to applicable regulations
if the wood treater wishes to stop managing the drip pad as a
hazardous waste management unit (i.e., complying with Subpart W
standards). Closure of adrip pad is not required just because the
facility switches chemicas. However, if an owner or operator
changes chemicaswithouit firgt performing clean closure according
to the RCRA drip pad closure requirements, the drip pad must
continue to be operated as a Subpart W drip pad and all
wastewater, preservative drippage, and process residuas
subsequently managed on the drip pad must continue to be treated
as hazardous waste.

To operate the drip pad as a non-hazardous waste management
unit (i.e., non-Subpart W drip pad), the large quantity generator
mug follow the general closure standards set forth in 40 CFR
§265.111 and 8265.114. This sdf-implementing performance
sandard dlows for the full decontamination of equipment,
sructures, and soils. 1f decontamination cannot be accomplished,
the drip pad must satisfy full closure requirements under RCRA for
landfills  Findly, the decontamination process should be fully
documented.  Generators must also follow the 8§262.34
accumulaion time provisons to accommodate the safe disposal of
any hazardous wastes generated during closure activities.

The F032, F034, and FO35 hazar dous waste listings apply to
spent formulationsfrom wood processing gener ated at plants
using pentachlorophenol, creosote, or chromated copper
arsenate. Are scrap pieces of wood treated with these
preser vatives consider ed wastes when discar ded?

Wood gtickers, dabs, splinters, sawdust, or bark that are generated
as aresult of the trestment process (i.e., particles that fall off of
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Question 7
Retr oactivity of
Wagte Listings

wood into the cylinder, door pit, or drip pad during the treatment
process) are cons dered processresidua sand thuslisted hazardous
wastes under RCRA. These types of wastes are the direct result
of the treatment process and are considered part of the facility's
waste generation. Pieces that are cut off of finished products,
however, or that result from damage to the finished product after it
has been removed from the drip pad, are not considered listed
hazardous waste. However, waste scraps of wood may il exhibit
a characterigtic of hazardous waste and thus be subject to
regulation under Subtitle C of RCRA.

Note: Discarded wood products that fail the toxicity
characteristic for DO04-D017 are not hazardouswastes dueto
an existing exclusion under RCRA for arsenical-treated wood
in 8261.4(b)(9).

The post-consumer disposal of wood products that have been
treated with chemicals normaly considered to be hazardous waste
(when generated at wood preserving facilities), are not consdered
listed wastesunder RCRA. For example, creosotetreated railroad
tiesare not listed hazardous wastes when disposed; however, they
may exhibit a characteristic of hazardous waste, in which case they
must be managed as hazardous waste.

During remediation activities at a wood preserving facility,
soil is excavated and sent for disposal. Because of limited
records concerning past operations, the facility is having
difficulty determining the applicability of hazardous waste
listings. How isthistype of waste usually characterized?

Wastes released prior to the development of the wood preserving
ligings in 1990 that meet the listing description are not hazardous
wastes unless/until they are "activdy managed.””  Active
management has been defined by EPA to comprise the physica
disturbance of accumulated hazardous waste (57 FR 37284,
Augus 18, 1992). The excavation of contaminated soils is one
example of an activity that EPA cong dersto be active management.
Once a wadte is actively managed, hazardous waste listings
retroactively apply (i.e., wadte that is actively managed will be
tested againg the current listing description regardless of when it

was disposed).

In determining whether the materid in the soil meets a hazardous
waste liging, an owner/operator must gather enough evidence of
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Question 8
Underground Storage
Tanks

Question 9
De minimisWastes

processes employed at the facility (both present and past) to reach
an accurate hazardous waste determination. EPA recognizes that
s0il may contain preservative congtituentsdueto rainwater wash-of f
which does not mest the liting description (i.e,, wash-off from a
storage yard does not meet a liging but gill contains the same
condtituents as a listed hazardous waste). Therefore, soils may
contain congtituents and not meet the listing definition, but ingtead
may exhibit a characterigtic of hazardous waste.

EPA has made a clear distinction between drippage and rainwater
wash-off:

“...The term ‘drippage’ refersto excess preservative that is kicked
back from the wood following trestment. It does not apply to
precipitation that drips from a stack of wood in the storage yard
whenit falsfrom wood that has ceased to drip on the processarea
drip pad before being moved to the storage yard (55 FR 50452,
December 6, 1990).”

A wood treatment plant storescopper sulfatein underground
storage tanks for use in a preservative process. Do the
requirements of 40 CFR Part 280 concerning under ground
storage apply to these product tanks?

Y es, these types of tanks would be regulated under 40 CFR Part
280.

What constitutes “de minimis’ drippage for purposes of
Subpart W compliance?

The term “de minimis* is not used by EPA in conjunction with
wood preserving wastes or the Subpart W drip pad standards. De
minimis drippage refers to an exempt volume of drippage, and no
volume of drippage of hazardous waste is exempt in the wood
preserving industry. Instead, EPA refers to drippage from
kickback in the storage yard as "infrequent and incidental
drippage." Kickback refersto wood preservativethat is generated
fromtreated wood as the wood beginsto return to normal pressure
after a pressure treating process.

Facilities must clean up kickback within 24 hours of the drippage
hitting the ground in accordance withafacility contingency plan. If
the release coincides with a holiday or weekend, the incidenta
drippage must be cleaned up within 72 hours.
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Question 10 . What isthe difference between surface protection and wood
Surface Protection treatment?

ver sus Wood

Treatment If the purpose of the operation is to temporarily protect wood

agand sap dains or other discoloration that may form on the
surface of the wood after cutting, it is consdered by EPA to be
a wood surface protection process. Wastes from surface
protectionoperationsare currently not regulated aslisted hazardous
wastes by EPA. Wood preserving, on the other hand, involvesthe
gpplication of chemicals to provide long-term protection against
sructurd problems in wood as a result of ground contact,
weathering, or insect damage.

Additional information is available on the subjects discussed above:

* For general information on RCRA, refer to EPA's RCRA Orientation Manual, 1990 Edition,
EPA/530-SW-90-036.

« For information on the specific regulations, consult the following sections of the Code of Federal
Regulations:

- Hazardous Waste Under RCRA — 40 CFR Part 261

- Definition of Solid Waste/Recycling Exemptions — 40 CFR 261.2
- Equipment Cleaning Procedures — 40 CFR 261.35

- Closed Loop Recycling — 40 CFR 261.4(a)(8)

- Direct Use/Reuse — 40 CFR 261.2

- Solid/Hazardous Waste Exclusions — 40 CFR 261.(4)(a)(8), (b)(9).

» For more information on hazardous waste counting, consult the May 11, 1995, Federal Register
(60 ER 25510).

» For more information on EPA's decision not to regulate wood surface protection wastes, please
consult the January 4, 1994, Federal Regqister (59 FR 458).
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SECTION S
DRIP PADS

Introduction

Subpart W drip pads are hazardous waste management units that are
unique to thewood preserving industry. Drip padsare used to accumulate
and manage excesswood preserving formulationsfollowing the trestment
of virgin timber. In many cases, excess formulation dripping from the
treated wood is considered hazardous waste under RCRA.

EPA has issued specific regulations listing wood preserving process
wastes as hazardous. These hazardous wastes include wastewaters,
process resduas, preservative drippage, and spent formulations from
wood preserving operations using chlorophenolic formulations (FO32),
creosote formulations (FO34), and inorganic preservatives containing
arsenic or chromium (FO35) (see Section 4 for a discussion of wastes
generated in the wood preserving industry).

Due to the nature of wood preserving wastes and the manner in which
they are generated (i.e., over averylarge surface area), EPA discovered
that the regulations governing traditiond RCRA hazardous waste
management units were not particularly useful. To accommodate this
uniqueness and to ensure proper and consistent waste management, in
1990 EPA developed specific standards for the design, ingtdlation,
operation, and closure of hazardous waste drip pads by recognizing drip
pads as a new type of hazardous waste management unit under RCRA.
This section of the Compliance Guide discusses these standards, which
arereferred to as RCRA Subpart W standards.

Note: Owners/operators of wood preserving facilities can usetanks
or containersinstead of drip pads to accumulate hazardous wastes
that are generated in the wood preserving industry, but no drippage
may occur outside the tank. Due to the unique manner in which
wood preserving wastesaregenerated (e.g., over averylargesurface
area), use of a drip pad is often the most feasible way to contain and
accumulate hazardous waste that is generated from the treated
wood. Use of tank storage may be feasible at facilities using dip
tanksinstead of pressuretreatment. Also, tanksand containerscan,
and often are, used elsewhere at wood preserving facilities to
accumulate other types of hazardous waste generated at other
locations on site.
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New vs. Existing
Drip Pads

Drip Pad Design
Standards

Regardless of the management practice used at a particular facility,
drippage that meets a listing description or exhibits a characteristic of
hazardous wadte thet is alowed to fal onto the ground or onto a non-
regulated unit (e.g., anon-regul ated drip pad) isconsideredillegal disposal
of a hazardous waste, and may be subject to enforcement action.
Incidentd drippage in storage yards from charges of wood that remained
ondrip padsuntil al drippage ceased isnot consdered alisted hazardous
waste. However, owners operators must maintain contingency plansfor
cleanup of thistype of drippage.

Didinctions are made between new and existing drip pads. A drippadis
considered existing if construction was completed prior to December 6,
1990. All other drip pads are considered new. A "newprime" drip pad
is one that contains both a lesk detection and leak collection system as
specified in the regulations. Owners/operators of new drip pads must
comply with al of the standards discussed below. Existing drip pads may
need to be modified or "upgraded” to ensure adequate protection of
human hedth and the environment. EPA'sregulation of existing drip pads
isaso discussed below.

EPA has established specific drip pad design standardsto ensure that drip
pads have sufficient structurd strength to prevent failure of the drip pad
under the weight of wood and equipment. To accomplish this, dl drip
pads must:

. Be constructed of non-earthen materids (this excludes wood and
non-structuraly supported asphalt); drip pads are typicaly
constructed of concrete or steel

. Be doped to ensure that drippage, wastewater, and other liquids
flow to a collection system and do not "puddie’ on the drip pad
surface

. Have acurb or berm around the perimeter to prevent run-on and
run-off

. Be strong enough to stand up to daily operationa activities, fork
lifts, traffic, and remain structurally sound and crack-free.

One of the main godls of the drip pad design andards is to prevent the
flow of waste from the drip pad to the surrounding environment. Subpart
W requiresowners/operatorsto protect against themigration of hazardous
wastes and their condituents into the environment. An owner/operator
has two design options.
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The firgt option isto apply asealant or coating to the drip pad surface
to prevent hazardous wastes generated on the drip pad from seeping
through the drip pad and into the surrounding environment. Sedlants
penetrate the surface of concrete drip pads and solidify to form an
impermesble surface. Coatings do not penetrate the surface of the drip
pad, but rather bond to the surface.

Because concrete, the most common construction material for drip pads,
is inherently porous, Subpart W dictates the following performance
gtandard for any sedlant or coating:

. Once asedlant or coating is gpplied to an uncracked drip pad, the
drip pad must meet the hydraulic conductivity permeability
rating of 1 x 107cm/sec (for mor e infor mation see Appendix
B for contacts).

In generd, sedantstend to hold up better than coatings under the stresses
of vehicle traffic, but tend to crack easily in conjunction with cracking
concrete underneath. Coatings do not bond as well to the concrete, but
tend to flex and protect the drip pad against micro-cracks.

Although the regulations were established under the assumption that
concrete would be used to congtruct the drip pad, other materids, such
as stedl, are acceptable provided the hydraulic conductivity permesability
raing of 1x 10”7 cm/sec is achieved. Because uncracked sted meetsthis
rating by itsdf, a sedler or coating is not necessary to satisfy RCRA
requirements.

The second option is to indal a synthetic liner and leak detection
system/leak collection system below the drip pad to prevent leakage into
the adjacent subsurface soil, groundwater, or surface water.

Ownerg/operatorsof both new and existing drip padsmust employ &t least
one of these methods to comply with the Subpart W standards (drip pads
that were constructed between December 6, 1990, and December 24,
1992 do not have to indal a lesk collection system with their lesk
detection system). EPA does not recommend one option over the other,
but believes that ingalation of a liner and lesk detection system will
require less maintenance and be less codtly than repeated application of
surface coatings or sedlants. Each of the design options for drip pads is
discussed in more detail below.

Exhibits 14 and 15 provide a side and front view of atypicd drip pad.
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Exhibit 14 I

Side View of Typical Drip Pad

Curb or Berm

Sealer/Coating

Reinforced Concrete Pad: Design will be Determined by Wheel Load
Drainfield of Graded Fill

Perforated or Slotted Pipe Leading to Sump for Leak Detection System
Synthetic Liner

Base to Support Liner

IOQTMTmMmQopgO @>

Existing Soil Substrate

Exhibit 15
Front View of Typical Drip Pad

Impermeable Structurally
Curb Surfz?lce/ Reinforced
Coating Concrete

Water Stops

LEAK DETECTION SYSTEM

SOIL SUBSURFACE
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Seal ed Drip Pads

Drip Pad Liners

Owners/operators e ecting to apply acoating or sedlant to adrip pad must
cover theentire surface of the drip pad. The material used to sed thedrip
pad must be compatible with the wood preservatives used by the facility
and must meset the hydraulic conductivity requirement of 1 x 107 cm/sec
specified in the regulaions. Additiona factors that should be considered
to ensure that the coating sdlected will achieveits standard for aparticular
use

. Chemicd resdtivity

. Physica compatibility with service
. Adhesion capacity to substrate

. Temperature resstance

. Hexibility

. Scrubability

. Resistance to abrasion and impact
. Toxicity

. Drying and curing time
. Method and ease of application.

I naddition to salecting acompatible sedlant or coating, proper application
of the product is crucia in meeting the drip pad design standards. Proper
ingdlationnot only ensuresthat the hydraulic conductivity standard will be
achieved, but may dso prolong the effectiveness of a particular coating,
reducing the necessity and frequency of regpplication. Coatings and
sedlers should be chosen based on the service they will see on the drip
pad. For example, forklifts operating on a common area have been
known to tear coatings, while sed ers have been found to better withstand
thistype of pressure.

Ownerg/operators who chooseto ingtdl aliner and leak detection system
must dso follow certain design criteria. Specificdly, each liner must:

. Prevent leskage during the active life of the drip pad

. Resigt absorption of waste

. Be congtructed of materia that is strong and thick enough to
prevent failure of the system

. Be placed on afoundation or base which can support the liner

. Cover dl surfaces that could come in contact with waste or
leakage.

During condruction or ingtalation, each liner must be inspected for
dructural defects.  After congtruction, a registered, independent,
professond engineer mugt certify thet the pad meets al requirements set
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Leak Detection
Systems

Liquid Collection
Systems

forthin the Subpart W regulations. This certification must be kept in the
facility's operating log.

There are severd specifications for the drip pad leak detection systems
that are used in conjunction with the synthetic liner. Leak detection
systems must be:

. Located immediately above the liner

. Congtructed of materias which can chemicaly resst waste and
physicaly resist pressure from above

. Desgned to detect drip pad falure or the release of hazardous
wadte or accumulated liquid at the earliest practicable time

. Desgned and operated to function without clogging.

Owners/operators of Subpart W drip pads installed after December 24,
1992 choosing to comply with the synthetic liner option must also equip
the drip padswith alesk collection system to remove waste accumulating
on theliner. If thiscollection systlem involvesthe use of atank or sumpto
collect any excess liquids, the tank or sump will be subject to the
management standards applicableto hazardouswastetanks under RCRA
Subpart J.

Tanks and sumps that are part of wastewater trestment units may be
exempt from RCRA regulation if they are otherwise subject to regulation
under the Clean Water Act (CWA). A discusson of Subpart J is
provided in Section 7.

Drip pad leak collection systems must be:

. Located immediately above the liner

. Designed, constructed, maintained, and operated so that leakage
can be removed from below the drip pad

. Designed and operated to convey, drain, and collect liquid inaway
that prevents run-off

. Emptied as necessary to ensure that the capacity of the system is
maintained.

Note: Leakage collection systems must be a collection device
separate from the sump or tank system used to collect liquid flowing
off of the drip pad.
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Run-on and Run-off
Control

Drip Pad Operation

Temporary
Accumulation of
Hazardous Waste on
Drip Pads

Drip padsthat are not insde or otherwise covered must be equipped with
run-on and run-off control systems able to collect and control the
volume of rainwater from a24-hour, 25-year sorm. Thissystem must be
designed and operated to stop the flow of water both onto and off of the
drip pad. In addition, any collection units associated with such systems
must be emptied as soon as possible after sormsto maintain the system's

design capacity.

Note: Regardlessof whether apadiscovered, acurbor bermaround
the perimeter of the drip pad isrequired.

There are severd requirements concerning the operation of drip pads.

. The entire surface of the drip pad must be cleaned to allow for
weekly inspection. The frequency and method of cleaning must be
documented in the operating log (resdues from drip pad cleaning
are hazardous waste and must be managed accordingly).

. Drip pads must be maintained free of cracks that would otherwise
adversdly affect hydraulic conductivity, corrosion, or deterioration
that could result in leakage.

. The drip pad must be operated in away that minimizesthetracking
of hazardouswasgte off of the drip pad by personnel and equipment.
This may be accomplished by controlling employee access and
having a dedicated forklift on the drip pad.

. After trestment, wood must remain on the drip pad until al
drippage has ceased. The operating log must document that each
charge has stopped dripping before it is removed from the pad.

. Coallection systems and holding units for run-on and run-off control
must be emptied as soon as possible after sorms.

Asdiscussed in Section 3 of this Guide, generators may use drip pads as
hazardous waste accumul ation unitsto temporarily sore hazardouswaste.
A generator who accumul ates hazardous waste on adrip pad for 90 days
or lessis not required to obtain a RCRA storage permit aslong as.

. The drip pad satisfies technical standards set out in the regulations

. The facility has written procedures to ensure that wastes are
removed from the pad and collection system at least every 90 days

. Records are kept documenting that these procedures are followed,
the date and time of removal, and the quantity removed.
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Assessment of Drip
Pad Integrity

This 90-day limit applies to both large quantity and smdl quantity
generators. While small quantity gener ator s may normaly accumulate
hazardous waste in accumulaion units for up to 180 days, thisis not the
case for smal quantity generators accumulating waste on Subpart W drip
pads. Ownersoperators of wood preserving facilities who generate
between 100-1000 kg of hazardous waste per calendar month and who
accumulate the waste on drip pads are not digible for the reduced
standards normdly provided for smal quantity generators. Instead, these
generators must comply with dl the management requirements for large
quantity generators accumulating hazardous waste on drip pads.

Note: Hazardous waste that is generated elsewhere at the wood
preserving facility and accumulated in tanks or containers (i.e., not
accumulated on drip pads) will remain subject to small quantity
generator standards. Only waste that is accumulated on drip pads
must adhere to the large quantity generator standards.

Conditionally exempt small quantity gener ator s are not subject to the
90-day accumulation limit, nor are they required to accumulate their
hazardous wadtes in any particular type of unit, including drip pads.
Allowing hazardous waste to fal onto the ground is viewed as illegal
disposal, and may result in an enforcement action if ingpectors determine
that such disposa threstens human hedlth or the environment. Assuch, it
is prudent for al wood preserving facilities, even if conditionaly exempt,
to ensurethat they are operating their drip padsin an environmentaly safe
and responsible manner.

Many wood preserving facilities were dready in existence when the drip
pad standards were first issued. In fact, many facilities had been in
operation for a number of years prior to development of the standards,
and had been using drip padsto collect drippage fromtreated wood. In
light of the potentid cogt to the exigting facilities to upgrade every drip
pad, EPA devel oped acertification program that allowsowners/operators
to assess and certify the integrity of existing drip pads until al repairs or
upgrades have been made. By upgrade, EPA meanstheinstallation
of aleak detection and leak collection system, not the application
of a sealant or coating. Although owners/operators may till select
which compliance option to implement, only a drip pad that has a lesk
detection/leak collection sysem will be consdered "upgraded® for
purposes of these standards.

Drip Pads

Section5- 8



June 19, 1996

Exiging Drip Pads

New Drip Pads

Until a drip pad has been upgraded to include a liner and lesk
detection/leak collection system, owners/operators must evaluate each
existing drip pad to determinethe extent to which it meetsal Subpart W
design and operating requirements. A written assessment of the drip pad,
atesting to the results of the evduation, must be certified by an
independent, qudified, registered professona engineer and kept onfileat
the facility. This assessment must be renewed, updated, and recertified
annualy until &l upgrades have been made.

Although owners/operators may choose to apply a sedant and not ingtall
aliner in order to comply with gpplicable requirements, only those who
ingal aliner and lesk detectiorvlesk collection system are relieved of the
respongbility to conduct an annua assessment of the drip pad'sintegrity.
Evenif afadlity indals anew drip pad and choosesto apply acoating or
sedant ingtead of aliner system, the Subpart W standards till require an
annua drip pad assessment.  Thus, when determining which upgrade
option is mogt suitable to a particular facility, owners/operators should
comparethe cost of performing annua assessmentsto the cost of ingaling
aliner system.

Note: Existing drip pads constructed between December 6, 1990,
and December 24, 1992, that are being upgraded only require the
installation of a leak detection system, and not a leak collection
systemaswell. Any drip pad constructed after December 24, 1992,
must include both a leak detection and leak collection system to be
considered "upgraded” for purposes of Subpart W. EPA does
recommend installation of both to ensure protection of human health
and the environment. See Exhibit 16 for design and certification
requirements.

Although thereisno pecified date by which dl facilities operating Subpart
W drip pads must demondtrate that existing drip pads meet upgrade
requirements, EPA feds that mogt facilities will choose to upgrade their
drip pads with aliner and leak detection/lesk collection sysem in light of
long-term cogt savingsto thefacility. Once afacility has upgraded itsdrip
pads to comply with the leak detection/leak collection system and has
obtained proper certification, no further annual assessment is required.

New drip pads must be assessed upon initid construction. During
congtructionor ingdlation, al linersand cover sysems must be eva uated
for uniformity, damage, and imperfections (e.g., holes, cracks, spots) that
could potentidly affect thedrip pad'sability to protect againgt preservative
leakage to the surrounding environment. Once congtruction is complete,
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the drip pad must be ingpected by an independent, qualified, registered
professional engineer to ensure that it meets al applicable design
requirements. All certifications must be kept as part of the facility's
operating log. Unlike exigting drip pads that have not yet been fully
upgraded, there are no annua recertification requirements for new drip
pads that have been constructed with a liner and leak detection/leak
collection system. Exhibit 16 contains a summary of the drip pad
congtruction and certification requirements.

Note: EPA strongly encourages the use of both a liner system and
application of a coating or sealant to the drip pad to ensure safe
hazar dous waste management. Thiswill help to prevent present and
future threats to human health and the environment posed by
accidents, leaks, or general wear and tear.
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Exhibit 16

Drip Pad Construction and Certification Requirements

Type of Drip Pad

Existing Drip Pad
(Constructed* Before

December 6, 1990)

Construction Options

Type of Certification Required

Apply Impermeable
Sealant or Coating

v

Annual Professional
Engineer (PE) Certification

OR

New Drip Pad

(Constructed* Between
December 6, 1990)
and
December 24, 1992)

Upgrade Drip Pad to Install
Liner and Leak Detection/
Collecting System

One-Time PE Certification of
Drip Pad Liner

Sealant or Coating that
meets 1x10-7cm/sec

v

Annual PE Certification of
Drip Pad

OR

New Drip Pad

(Constructed* After
December 24, 1992)

Install Liner and Leak
Detection System

One-Time PE Certification of
Drip Pad and Liner

Sealant or Coating that
meets 1x10-7cm/sec

v

Annual PE Certification of
Drip Pad

vy vy

OR

Upgrade Drip Pad to Install

Liner and Leak Detection/
Collecting System

One-Time PE Certification
of Drip Pad and Liner

* “Under Construction” includes those drip pads for which an owner/operator signed or entered into a
binding financial agreement for construction prior to this date.

I ngpections

Drip pads must be inspected weekly and after storm events. The
ingpection must include checks for deterioration of the run-on and run-off
control systems, the presence of leskage, proper functioning of the lesk
detection system, and deterioration of the drip pad surface. Records of
drip pad inspections should be maintained at the facility for a least three
years from the date of ingpection. Exhibit 17 contains information
concerning afacility's obligations with respect to drip pad inspection and
maintenance.
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Exhibit 17
Responding to Drip Pad Cracks

Note Cleaning
in Log

Does Crack
Effect the
Hydraulic

Conductivity

Did the Crack(s) )
Does thed y Lead 1. Take Cracked Portion of 1. Clean Up Waste
Drip Pa € Ye§' the Pad Out of Service g !
Have any Cracks? 5 To ?-5 tehI:ase 2. Notify the EPA Regional 2. Repair Crack
Environment?, Administrator or
Delegated State Director
Within 24 Hours
8 g;:r‘;rt?ngilggse n . Obtain Recertification
No 2. Renotify EPA Regional
L —— Administrator and
Provide Copy of

Take Cracked Portion of Drip
Pad Out of Service and
Repair

Recertification

. Obtain
Recertification

of the Pad?

%No

Check Pad
Frequently
(Recommended)

Operating Log A drip pad owner/operator must comply with several recordkeeping
requirements. Facilitiesarerequired to keep an operating log to document
many of ther activities with respect to drip pad maintenance and the
management of hazardous waste. It is advisable to keep all information

related to hazardous waste management activities in the operating log.

The following operationsand activitiesmust be documented inthefacility's
operating log:

. Leakage/drippage — date, time, and quantity of leskage
collected and removed from leskage collection system, drip pad,
and sump

. Drip Pad Cleaning — date and time of each drip pad and al
cleaning procedures

. Drip Pad Operation — documentation that dl treated wood is
held on the pad until drippage has ceased
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Rel eases of
Hazardous Waste
from Drip Pads

. Inspections — documentation of dl inspections conducted in
accordance with the requirements of Subpart W. Toinspect adrip
pad, owners operatorsmust |ook for deterioration, malfunctionsor
improper operation of run-on and run-off control systems, proper
operation of leak detection systems and leakage from these
systems, and deterioration or cracking of the drip pad's surface.

. Waste Handling — documentation of facility waste handling
practices, including preservative formulations used in the padt,
drippage management practices, and treated wood storage and
handling practices. Thelog must describethe operation that will be
followed to ensure that al wastes are removed from the drip pad
and collection system at least once every 90 days.

There are saverd steps a facility must take in the event of a release of
hazardous waste from a drip pad. Upon discovery of a release,
owners/operators must:

. Discontinue operations on the affected portion of the drip pad

. Record thelesk in thefacility operating log, noting the dateand time

. Determine what repairs are required, remove leskage from below
the pad, and establish a schedule for cleanup and repair

. Notify the EPA Regional Administrator or delegated State director
within 24 hours of discovery, and provide a written description of
the planned cleanup and repair within 10 days

. Promptly perform repairs

. Following completion of repars, notify the EPA Regiond
Adminigrator in writing that the cleanup and repars were
completed in accordance with the previoudy submitted plan. This
natificationmust be certified by aregistered, professiona engineer.

Note: It isnot EPA'sintent to require owners/operatorsto notify the
EPA Regional Administrator for every repair made to a Subpart W
drip pad. The owner/operator must notify the EPA Regional
Administrator or State director only when there has been an actual
release of hazardous waste from the drip pad. Cracks and other
conditions that have the potential to lead to a release in the future
need not be reported. Owners/operators must still make all
appropriate repairs in a timely fashion and note the repairsin the
facility log.
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Contingency Plans

Closure of Drip Pads

Each facility must develop a contingency plan that describes the steps an
owner/operator will take in response to aleak of hazardous waste from
drip pads. Large quantity generators are required by regulation to
develop such plans and amend them whenever necessary. A copy of the
contingency plan must be maintained at the facility and submitted to all
local police departments, fire departments, hospital's, and State and local
emergency responseteams. Contingency plansmust contain thefollowing
information:

. Generd information about the facility

. The name, address, and phone number of the emergency
coordinator and an aternate emergency coordinator

. Emergency proceduresto be followed in the event of aspill, fire, or
exploson

. The evacuation plan and a ligt of al emergency equipment a the
fadlity.

Smdl quantity generators are aso required to have contingency plans.
These plans may be less detailed than those required for large quantity
generators. However, because they are held to the same standards as
large quantity generators when accumulating hazardous waste on drip
pads, smdl quantity generators are required to develop full contingency
plans identical to those required of large quantity generators.
Conditiondly exempt small quantity generators are not required to
maintain contingency plans under RCRA, but are encouraged to do so.

Note: Thisfacility contingency planisdifferent fromthe storageyard
clean-up plan that is also required under the drip pad standards.

To ensure that drip pads are properly managed when operations have
ceased, dl drip pads must be "closed" in a way that prevents future
migration of contaminants into the environment. Closure of a drip pad
involves removd or decontamination of al waste resdue, contaminated
s0ils, and equipment. If it is impossible or impracticad to remove al
contaminated soil, the unit must be treated and closed in amanner Smilar
to a hazardous waste landfill. Generators accumulating hazardous waste
ondrip pads are aso subject to certain closure requirements. For amore
detailed discusson concerning generator closure requirements, see
Section 3 of this Guide.

Upon closure, owners/operators may a so choose to remove and dispose
of old drip pads at a facility. These drip pads will mogt likely be
consdered listed hazardous waste by virtues of being debris which is
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Frequently Asked
Questions

Question 1
Closure Timeframe

Question 2
Drip Pad Cleaning

contaminated with alisted hazardouswaste (e.g., F032, FO34, FO35). In
such cases, it is possible to grind and separate the drip pad into those
portions which do contain listed hazardous waste, and those that remain
uncontaminated because they never had any contact with alisted waste at
dl. By separating the two waste Streams, owners/operators can reduce
waste management costs by sending only those portions of the drip pad
that are contaminated with listed hazardous waste to a hazardous waste
landfill.

The following are frequently asked questions concerning regulatory
scenarios encountered a wood preserving facilities. Please consult the
appropriate implementing agency for find regulatory determination
regarding Ste-specific Stuations.

. Once alarge quantity generator begins closure activities on
a Subpart W drip pad, is there a specific timeframe during
which closure activities must be completed?

There is no gpecified time frame during which generators
accumulating hazardous waste on drip pads must complete closure
activities, however, other RCRA regulations may prevent
owners/operators from accumulating hazardous waste on-ste
longer than 90 days without obtaining a RCRA permit. Section
262.34 dlows large quantity generators to accumulate hazardous
waste on-site for up to 90 days. A large quantity generator in the
process of closing adrip pad will, in fact, lose its generator status
if closure activities necessitate storing hazardous waste on Ste for
longer than 90 days. If the 90-day limit isexceeded, thefacility will
enter interim status, and dl gpplicable closure timelines for interim
daus facilitieswill goply.

Although no timeframes exist for generator closure activitieson the
Federal level, owners/operators should consult the appropriate
State hazardous waste agency to learn of possible State regulations.
Many States alow no more than 180 days to complete closure
activities

. Subpart W requiresowner soper ator sto clean the hazar dous
waste drip padsto allow for weekly inspections. 1sshoveling
the drip pad consdered an appropriate method for meeting
thisrequirement?
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Question 3
Curbson Covered
Drip Pads

Question 4
Certification of
Operating Practices

Question 5
Upgrading Drip Pads

EPA intentionally developed the drip pad cleaning requirementsto
be peformance-based.  Thus, any method that alows
owners/operators to effectively conduct the required weekly
ingpection of the drip pad is appropriate.  When performing
deaning activities, owners'operators must take specid precautions
to avoid damage to the impermesble surface of the drip pad (if
owners'operators have chosen to comply with that design option).

If adrip pad is covered by aroof, isa curb required?

Inorder to meet the Subpart W drip pad design criteria, adrip pad
must have a curb to prevent precipitation run-off and run-on.
However, if adrip pad isinside or under a cover (i.e., aroof) and
the surrounding landscape is graded so that run-on cannot occur,
the drip pad curb need not be very high to prevent run-on and

run-off of rain occurring during a 24-hour, 25-year storm. The
requirement in §265.443(f) is designed for those facilities that do
not have enclosed drip pads.

Structures built over drip pads should meet the following
specifications.

1.  The structure must cover the drip pad entirely and have
eaves that extend beyond the curb of the drip pad to prevent
most wind-blown rain from hitting the drip pad.
Owners/operators may aso ingal walls outsde the curb to
serve the same purpose.

2. Ownerg/operators should ingtal rain diverters, gutters, or
gmilar devicesthat prevent water from running off the roof
and onto the drip pad.

Is the professional engineer (PE) certification required to
address operating conditions at the facility in addition to
assessing and certifying the drip pad'sintegrity?

No, the purpose of the PE certification isto assessthe physicd and
structural aspects of the drip pad, not the facility's operating
practices.

Are ownergoperators of exising drip pads required to
upgrade their pads to meet all of the design criteria of
Subpart W? If so, when must these upgrades be complete?
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Question 6
Collection System
and Drip Pad
Clean-out

No, the fina drip pad standards do not contain afina deedline by
which owners/operators must upgrade their drip pads to install
liners and leak detection systems. Instead, owners/operators of
exiding padsthat have not been upgraded must continueto annually
certify the integrity of their existing drip pad until such upgrades are
completed. A written plan for upgrading is only required if the
treater plans to upgrade the drip pad to include aliner. Such plans
must be submitted at least two years prior to upgrading.

After cleaningthedrip pad and the collection system (sumps)
every 90 days, as required for large and small quantity
generators, how long can the hazardous waste remain on
site?

If the hazardous waste is placed in satellite accumulation aress, the
waste can reman there until the drum isfull. Once the drum isfull,
it must be dated and moved to the hazardous waste storage area.
The 90 or 180 day accumulation clock starts once the hazardous
waste has been sedled into a drum or placed in atank.
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Additional information is available on the subjects discussed above:

e For general information on RCRA, refer to EPA's RCRA
Orientation Manual, 1990 Edition, EPA/530-SW-90-036.

e For information on the specific regulations, consult the following
sections of the Code of Federal Regulations:

- New vs. Existing Drip Pad — 40 CFR 265.440

- Assessment of Existing Drip Pad Integrity — 40 CFR
265.441

- New Drip Pad Design Standards — 40 CFR 264.573 and
265.443

- Sealed Drip Pads — 40 CFR 265.442

- Drip Pad Liners — 40 CFR 264.573 and 265.443

- Leak Detection/Collection Systems — 40 CFR 264.573
and 265.443

- Uncovered Drip Pads — 40 CFR 265.440

- Drip Pad Operations — 40 CFR 265.443

- Temporary Accumulation of Hazardous Waste on Drip
Pads — 40 CFR 262.34

- Releases of Hazardous Waste from Drip Pads — 40 CFR
265.443, 265.445

- Recordkeeping and Reporting Requirements — 40 CFR
265.444

- Contingency Plans — 40 CFR 265.440

- Closure of Drip Pads — 40 CFR 265.111, 265.114,
265.445,
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SECTION 6
STORAGE YARDS

Most wood preserving facilities maintain storage yards to hold treated
charges of wood until they are sent off-gte for sde. Because of the
high cogt of controlling wastes in Sorage yards (e.g., building storage
sheds and paving storage yards), EPA hasimposed minima RCRA
regulation on the management of storage yards at wood preserving
fadilities. Because of enhanced waste minimization efforts throughout
the wood p5reserving industry and the drip pad operating standards of
Subpart W, little waste, if any, is generated in these areas.

The drip pad regulations require that al treated wood (from both
pressure and non-pressure processes) be held on drip pads until
drippage has ceased. Incidental and infrequent drippage in the Storage
yard from a charge that stopped dripping before it was removed from
the drip pad is not consdered illegd disposd if it is cleaned up within
24 hours (or 72 hoursiif the drippage occurs on a holiday or weekend)
in accordance with the facility's contingency plan. Drippage that is
cleaned up must be handled as hazardous waste.

The contingency plan must be developed and maintained on file a the
fadlity. The contingency plan must describe how the facility will:

. Clean up any drippage within 72 hours of occurrence (not
detection)

. Document the cleanup of such drippage, and retain records of
the cleanup for aperiod of three years

. Manage any contaminated media (e.g., soil, water) as Flisted
hazardous waste or characterigtic hazardous waste.

EPA expects an adequate Storage yard contingency plan to include
frequent storage yard ingpections, to ensure that incidental drippage and
soils are cleaned up within 24 hours (72 hours if over aholiday or
weekend).

EPA encourages owners/operators of facilitiesto develop grid locator
systemsin their sorage yards to facilitate the tracking of cleanup
activities. In addition, EPA dso recommends constructing covered
gtorage yards to reduce the potentid of run-off contamination.
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Stor mwater Run-offin
Storage Yards

Generdly, sormwater runoff in storage yards is not considered alisted
wadte. EPA has clarified that the hazardous waste listings for wood
preserving chemicas do not apply to precipitation run-off from treated
wood in storage yards without drip pads, where the owner or operator
has alowed the treated wood to St on the drip pad until al drippage
has ceased. Thisis consgtent with EPA's generd postion that the
derived-from rule does not apply to precipitation run-off (see 40 CFR
261.3(c)(2) and 45 FR 33096; May 19, 1990). Stormwater that falls
onto the drip pad, however, and that is collected and disposed, will be
considered a listed waste and subject to RCRA regulation.

As discussed above, owners/operators must keep treated wood on
drip pads until dl drippage has ceased. In order for precipitation run-
off in storage yards not to be considered alisted hazardous waste, an
owner/operator must show through its records that the facility complies
with this requirement. In the case of incidental drippage in storage
yards, owners/operators must maintain a spill contingency plan for such
occurrences. If the facility does not have documentation thet it isin
compliance with Subpart W, EPA can assert that the stormwater
transported a listed hazardous waste and that the resulting dudge dso
cariestheliging.

EPA encourages the congtruction of sormwater run-off mitigation
systems and the gppropriate handling of sediments generated as aresult
of such management. In addition, any of these wastes may exhibit a
characterigtic of hazardous waste, even though they may not meet a
ligting description.

Additional information is available on the subjects discussed above:

» For information on the specific regulations, consult the following section of the Code of Federal

Regulations:

Storage yard contingency plans — 40 CFR §265.440(c).

»  For more information on the management of drippage in storage yard, consult the regulatory
interpretive correspondence dated May 31, 1991, written from Lowrance to Hazardous Waste
Management Division Directors. This memorandum is also a part of the RCRA Permit Policy
Compendium, #9489.1991(02).
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SECTION 7
TANKSAND SUMPS

Introduction

Tanks are used by wood preserving facilitiesin anumber of ways. Some
tanks are used to mix and store preservative solution, while others are
used to store and treat hazardous waste generated as a result of wood
preserving operations. Tanksthat are used to mix and store preservative
solutionwhich does not contain RCRA hazardous waste are not covered
by the regulations described below. If, however, tanks are used to
accumulate, store, or treat waste from the wood preserving process, such
as hazardous waste drippage from Subpart W drip pads, the tanks are
governed by RCRA Subpart J requirements.

Both large and smdl quantity generators accumulating hazardouswagtein
tanks are required to comply with the requirements in Subpart J. Large
quantity generators must follow the interim status tank standards in 40
CFR Part 265, and small quantity generatorsare governed by specia tank
standards, also in Part 265, Subpart J.

Note: A small number of wood preserving facilities perform non-
pressurized wood treatment using large tanks of preservative
formulation in which charges of wood are submerged. If thefacility
has not been equipped with a Subpart W drip pad, the charge must
remain over the tank until all drippage has ceased.

Sumps are man-made reservoirs built into the ground that are designed
to capture waste from troughs or trenches. Sumps meet the definition
of tanks under RCRA, and are subject to regulation under Subpart J.
Both tanks and sumps are often used to capture waste from drip pads.

Tanks and sumps that are part of wastewater treatment units may be
exempt from RCRA regulation if they are otherwise subject to regulation
under the Clean Water Act (CWA).

This section of the Compliance Guide will discuss the following RCRA
requirements that gpply to tanks:.

. Tank Assessment

. Secondary Containment and Leak Detection
. Andllary Equipment

. Operating and Maintenance Requirements

. Inspections

Tanks and Sumps
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New vs. Existing
Tanks

Assessment of
Exigting Tanks

Assessment of New
Tanks

. Response to Releases
. Closure
. Underground Storage Tanks (USTS).

Different regulatory requirements apply depending on whether tanks are
dassfied as"exiging" or "new" under RCRA. The"new" versus"exiding'
distinctiondi ctateswhen secondary containment syslemsmust beinstalled.
Tanks which held hazardous waste before July 14, 1986 (the effective
date of gpplicable EPA regulations), are classfied as 'existing,” while
tanks that began holding hazardous wagte after that date are considered
"new.” New tanks aso include reingtaled and replacement tanks or
components.

All tanksmust be assessed to eva uate structura integrity and compatibility
with the wastes that the tank will hold. The assessment must address
design stlandards, corrosion protection, testing, and the age of the tank.

Most existing tanks do not have to meet the technical standards for new
tanks until thetank systemis 15 yearsold. To ensurethetank's structura
integrity until then, exigting tanks without secondary containment systems
(secondary containment systems are discussed in detail below) must be
assessed for leakage and overdl fitness. The assessment must show that
the tank is not leaking and is otherwise fit for use. This assessment was
to have occurred by January 12, 1988.

An assessment of an exiging tank mugt verify that the tank was designed
and maintained to contain the particular wastes stored or trested without
falling, collapsing, or rupturing. The written assessment must be certified
by aregistered professona engineer and placed in the facility's operating
log.

New tanks mugt stisfy the following requirements:

. The sysemmust have adequatefoundations, structura support, and
corroson protection to prevent collapse, rupture, or failure,

. All seams and connections must be adequately seded.

. Facilities must prepare awritten design assessment, which must be
cetified by a registered professona engineer and kept in the
operdting log.

Tanks and Sumps
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Corrosion Protection

L eak Detection and
Secondary
Containment

New tanks must be ingpected prior to use by a registered professiona
engineer to ensure no damage to the tank occurred during tank ingtallation
or that necessary repairs were properly performed. All new tanks and
ancillary equipment must be tested for tightness, and any lesks must be
remedied before the tank may be used. The assessment must ensure the
following:

. Desgn and method of operation will protect underground
components from damage caused by vehicle traffic.

. Tank foundations will support the load of afull tank.

. Tank is anchored to prevent floating or didodgment.

. Tank can withstand the effects of frost.

. Backfill, used for underground tank systems, made up of
noncorrosive, porous, and homogeneousmaterias, hasbeen placed
to ensure proper support.

. Ancillary equipment has been supported and protected against
physica damage.

New tanksand tank system components madeinwholeor in part of metal
must have adequate corrosion protection if the system will be in contact
with soil or water. One or more of the following corroson protection
methods is required:

. Use of materidsthat are corroson-resistant.

. Corrosion-resistant coating in combinationwith cathodic protection
(cathodic protection prevents corrosion by reversing naturdly
occurring dectrica current in tanks, for example through the use of
sacrificia anodes).

. Electricd isolation devices.

Regardless of the protection method used, ingtalation of the corrosion
protectionsystem must be supervised by anindependent corrosion expert.

Secondary containment and leak detection systems allow detection of
leaks from the primary or inner tank and provide an emergency, short-
termsecondary barrier to contain releases and prevent them from entering
into the environment. These systems aso provide protection from spills
caused by operationd errors, such as overfilling. Large sumps under
retort areas should not be considered secondary containment if they
routindy hold hazardous wastes generated from the retort.

Tanks and Sumps
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Leak Detection
Systems

Secondary
Containment Devices

All new hazardous waste tank systems not otherwise exempted from
regulation must have secondary containment and lesk detection.
Secondary containment and leak detection for exigting tanks is to be
phasad in over time, based on the age of the tank and its hazardous waste
contents. For example, exigting tanks of known and documented age
must have detection and containment within two years after January 12,
1987, or when the tank system has reached 15 years of age.

A secondary containment system must satisfy the following requirements:

. Designed, ingtdled, and operated so that no waste is released to
surrounding soil, groundwater, or surface water

. Congtructed of materid or liner that is competible with the waste
being stored or treated in the tank

. Capable of containing accumulated waste until it is removed
(accumulations must be removed within 24 hours)

. Structuraly strong enough to prevent failure

. Foundation must be capable of ressting failure due to norma
movement of the surrounding soils.

Aspart of thesecondary containment system, hazardouswaste tanks must
be equipped with a lesk detection system capable of detecting failure
ether in the primary or secondary containment structures. The presence
of accumulated materids in the secondary containment system must be
detected within 24 hours or & the "earliest practicable time" Therma
conductivity sensors, electrical resitivity sensors, and vapor detectorsare
common leak detection devices. Daily visua ingpections may be used
where tanks and tank components are accessible.

Secondary containment systems prevent wasteleaking from the tank from
migrating to the soil, groundwater, or surface water. The containment
device must be capable of detecting and collecting releases and must be:

. Constructed of or lined with materia's competible with thewaste to
be contained

. Strong enough to prevent failure from pressure, contact with the
wadte, climate, and the stress of daily operations

. Placed on afoundation capable of supporting the system

. Equipped with aleak detection system

. Sloped or otherwise designed to drain or remove liquids resulting
from spills, legks, or rain.
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Exemption from
Secondary
Containment
Requirement

Secondary
Containment for
Ancillary Equipment

Hazardous waste tank regulations require the use of one of the following
four secondary containment systems:

. Anexternal liner designed towork in connectionwith abarrier —
the liner mugt befree of cracks and should completely surround the
unit with an impermesble materid. The liner can be made of many
different types of materids, including synthetic membranes,
concrete, clay, cement, or asphalt, and must be large enough to
contain 100 percent of the capacity of the largest hazardous waste
tank within its boundary. The liner must be designed to prevent
run-on and run-off.

. A vault, which isan underground area designed to contain releases
not visible to the operator — if thevault isconstructed of concrete,
it must have a waterproof exterior and must be lined insgde with a
leak proof sedant. The vault must be large enough to contain 100
percent of the capacity of the largest hazardous waste tank within
its boundary and must be equipped with protection againgt the
formation and ignition of vapor within the vault.

. A double-walled tank (“tank within a tank™) — this option is
considered to be the most protective. A double-walled tank must
be designed and constructed so that any release from theinner tank
is completely contained by the outer tank. Such tanks must be
equipped with built-in, continuous lesk detection.

. An alter native equivalent device, subject to the approva of the
EPA Regiond Adminigrator.

Some tanks may automaticaly qudify for an exemption from secondary
containment and leak detection requirements. One exemption gppliesto
tanks, including sumps, that serve as part of a secondary containment
system. Thisexemption does not gpply to drip pad sumps asthese sumps
serve as primary, not secondary, containment systems.

All ancllary equipment mugt have full secondary containment.  Ancillary
equipment includes devices such as piping, fittings, flanges, vaves, and
pumps, that are used to distribute, meter, or control the flow of hazardous
waste from its point of generation to a storage or treatment tank.
Examplesof secondary containment for ancillary equipment include use of
a trench, jacketing, or double-walled piping. If ingpected daily, the
following equipment is exempt from this requirement:

Tanks and Sumps
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Operating and
Maintenance
Requirements

I ngpections

Responseto
Releases

. Aboveground piping

. Welded flanges, joints, and connections

. Sedl-less or magnetic coupling pumps

. Aboveground pressurized piping systems with automatic shut-off
devices.

Hazardous waste tanks and secondary containment systems must be
operated S0 that releases will be minimized or diminated. Spills or
overflows from the tank or secondary containment system must be
prevented by:

. Using spill prevention controls, such as check vaves

. Using overfill prevention controlssuch asdamsand automatic feed
cutoffs

. Mantaining sufficient distance between the top of the tank and the
surface of the waste in the tank (freeboard).

To verify that hazardous waste tanks, components, and secondary
containment systemsareoperated and maintainedin satisfactory condition,
routine ingpections are required. Records of dl tank ingpections should
be kept in the operating log.

Thefallowing tank system components must be ingpected at least once a
day:

. Ovefill/spill control equipment to ensureit isin good working order

. Aboveground portions of the tank system to detect corrosion or
release of waste

. Data gathered from monitoring and leak detection equipment

. Condruction materias and the area immediately surrounding the
accessble portion of the tank system, including secondary
containment structures, to detect corrosion or waste release.

The cathodic protection syssem must be ingpected within six months of
inddlation and annually thereafter. All sources of impressed current (a
gpecific type of corrosion protection using direct current from an externa
source) must be ingpected and/or tested at least every other month.

A tank system or secondary containment system that has leaked must be
taken out of operation immediately. The flow of wagte into the tank must
be stopped, and the system must be inspected to determine the cause of
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Closure

Underground
Storage Tanks

the rdlease.  All vishble contaminatiion must be removed and properly
disposed. Any waste remaining in the tank must be removed within 24
hours.

Unless the release is exempt (leaks of less than one pound that are
immediately contained are exempt from Federd reporting obligations), the
fadility must immediatdy notify the EPA Regiond Adminigrator or the
Nationa Response Center (NRC) and submit afollow-up written report
to the EPA Regiona Adminigtrator within 30 days.

The tank must then be repaired, equipped with secondary containment (if
not already equipped), or closed. If the leaking component is
aboveground and can be inspected visudly, secondary containment does
not need to be provided after repair.

If any of the repairs are mgjor, they must be certified by a registered
professiona engineer; this certification must be submitted to the EPA
Regiond Adminigtrator within seven days after returning the system to
service. Except for the notification and reporting requirements, the above
procedures apply even if a release has been contained by a secondary
containment system.

When atank containing hazardous waste at awood preserving fadlity is
no longer used, or abandoned, owners/operators must complete proper
closure ectivities to complete their regulatoryresponsibilities. Whenever
possible, a storage or trestment tank system must be "clean closed” by
removingor decontaminating al wasteres dues, contaminated containment
system components, and contaminated soils, structures and equipment.
If clean closure is not possible, the facility may opt to leave the
contamination in place. If this occurs, the facility must develop aplan for
taking care of the remaining waste for a number of years after closure,
smilar to that developed for alandfill.

EPA has developed a separate regulatory program for underground
gtorage tanks (USTs). Tanks regulated under this program contain what
are cdled "regulated substances' which include petroleum products and
hazardous substancesasdefined under CERCLA. Theprimary distinction
between the regulations described above and USTs is the content of the
tanks. Specifically, underground storage tanks are those underground
tanksstoring "regulated substances." Thedefinition of regulated substance
goedifically excludes any RCRA hazardous wastes. Thus, any tank
holding a RCRA hazardous waste will not be subject to the Part 280
underground storage tank regulations.
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Additional information is available on the subjects discussed above:

* For general information on RCRA, refer to EPA's RCRA Orientation Manual, 1990 Edition,
EPA/530-SW-90-036.

« For information on the specific regulations, consult the following sections of the Code of Federal
Regulations:
- Exclusion from Tank Regulations — 40 CFR 88 264.1(c)(10); 270.1(c)(2)(v)
- New vs. Existing Tanks — 40 CFR §260.10
- Assessment of Existing Tanks — 40 CFR §265.191
- Design of New Tanks — 40 CFR §265.192
- Secondary Containment and Leak Detection — 40 CFR 8§265.193
- Variance from Secondary Containment Requirements — 40 CFR §265.193(g)
- Secondary Containment for Ancillary Equipment — 40 CFR 8§265.193(f)
- Operating and Maintenance Requirements — 40 CFR §265.194
- Inspections — 40 CFR 8265.195
- Response to Releases — 40 CFR §265.196
- Closure — 40 CFR 8265.197
- Underground Storage Tanks — 40 CFR Part 280.
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ADDITIONAL FEDERAL STATUTORY REQUIREMENTS

Clean Water Act

NPDES Program

In 1972, Congress passed the Federa Water Pollution Control Act,
commonly referred to as the Clean Water Act (CWA). The god of the
CWA isto restore and maintain the chemica, physica, and biologica
integrity of the nation's surface waters by prohibiting the discharge of
pollutants to surface waters in toxic amounts.

The CWA regulatesboth direct and indirect discharges. Direct discharges
or "point source" discharges are from sources such as pipes and sewers.
Indirect discharges through publicly-owned treatment works (POTWSs)
are regulated by the industrial waste pretrestment program.

The Nationd Pollutant Discharge Elimination System (NPDES),
promulgated pursuant to CWA 8402, is the nationa program for issuing,
monitoring, and enforcing permitsfor direct discharges of pollutantsto the
navigable waters of the United States. NPDES permits, issued by either
EPA or an authorized State, contain industry-specific, technol ogy-based
and/or waer qudity-based effluent limits, and establish pollutant
monitoring and reporting requirements. A facility that intendsto discharge
into the nation's waters must first obtain an NPDES permit. A permit
gpplicant must provide quantitative andytica dataidentifying the types of
pollutants present in the facility's effluent discharge. The permit will then
st forth the conditions and effluent limits under which a facility may
discharge.

The NPDES permit application, whether for a new discharge or for an
exiging discharge, requires extengveinformetion about thefacility and the
nature of the discharge from the facility. EPA gpplication forms include
Form 1 (generd information), Form 2 (detailed information on exigting
sources), Form 2D (detalled information on new sources and new
discharges), Form 2E (for facilities that discharge only non-process
wastewater), and Form 2F (for stormwater discharges). State
gpplicationforms must, & aminimum, require the information required by
EPA'sforms.

One of the primary purposes of the NPDES permit isto establish effluent
limitetions. The CWA mandates a two-part approach to establishing
efluent limitations. Firg, dl dischargers are required to meet specific
edablished treatment levels. The effluent limitations for the wood
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Stormwater
Discharges

preserving industry are found in 40 CFR Part 429. Second, more
gringert requirements must be met where necessary to achieve water
quality gods for the particular body of water into which the facility
discharges.

In 1987, Congress amended the CWA and created a program for the
comprehensive control of stormwater discharges. Pursuant to that
delegated authority, EPA established a stormwater program which
requires facilities to obtain a permit for sormwater discharges associated
with indudrid activity, induding dischargesto amunicipa sorm sewer.

All wood treeting plants, regardless of size, must obtain an NPDES permit
for sormwater discharges. The permit isalegdly enforceable agreement
betweenthe regulatory agency (either EPA or the State) and theindustria
fadlity that governs the quality of stormwater effluent released into
receiving waters, such as creeks, streams, ponds, and rivers.

EPA published permit gpplication requirementsfor sormwater discharges
associated with specific indudtrid activities in the Federal Register on
November 16, 1990 (55 FR 47990). Theregulationsoutlinethree permit
gpplication options for ssormwater discharges associated with industria
activity:

1- Submit anindividud gpplication. An individua permit gpplication
requiresdetail ed quantitativeinformation based on sampling of Sormwater
discharges collected during sorm events.

2- Paticipateinagroup application. Group applicationsalow smilar
dischargersto apply as agroup for apermit. Thistype of permit reduces
the cost of compliancefor group membersand the adminigtrative costsfor
regulators. Additiona information on group applicationsisprovidedinthe
September 29, 1995, Federal Register (60 FR 50804).

3- FileaNaticeof Intent (NOI) to be covered under agenera multi-
sector ormwater permit.  Under the multi-sector permit, stormwater
dischargershaveto deve op site-specific pollution prevention plans based
on industry-specific best management practices specified in the permit.

NPDES stormwater permits are issued by the EPA Regiond office or by
States authorized by EPA to administer the program. Contact your EPA
Regiond office to determine who is administering the program in your
facility's jurisdiction.
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Pretreatment
Program

Federal Insecticide,
Fungicide, and
Rodenticide Act
(FIFRA)

Industrid dischargesthat do not dischargedirectly into watersof the U.S,
but instead discharge into a public sanitary sewer system are regulated
under the CWA pretreatment program (CWA 8307(b)). The national
pretrestment program controls the indirect discharge of pollutants to
POTWs by indudtrid users. Facilities regulated under §307(b) must
pretreat their wastewater beforedischarging. Thegod of the pretrestment
programisto protect municipa wastewater trestment plantsfrom damage
that may occur when hazardous, toxic, or other wastesaredischarged into
a sawer sysem. Dischargesto a POTW are regulated primarily by the
POTW itsdf, rather than by the State or EPA. EPA has developed
technol ogy-based pretrestment standardsfor categoriesof industrial users
of POTWs, different standards apply to existing and new sources within
each category.

EPA's Office of Water, at (202) 260-5700, will direct callers with
guestions about the CWA to the appropriate EPA office. EPA also
maintains a bibliographic database of Office of Water publications
which can be accessed through the Ground Water and Drinking
Water resource center, at (202) 260-7786.

The Federa Insecticide, Fungicide, and Rodenticide Act (FIFRA),
regulates chemicas with pesticiddl properties that are sold in commerce
as poisons. Many of the chemica s used by the wood preserving industry
are regulated under FIFRA.

Wood preserving formulations must be registered with EPA by the
producer. To register a chemical, an application package that includes
product chemica composition and hedlth risk data must be submitted to
EPA.

Under FIFRA, products are classified as ether a redtricted-use or
general-use pedticide. This classfication must appear on product labels.
Wood preserving formulations containing creosote, pentachlorophenal,
and inorganic sats such as chromated copper arsenate are classified as
restricted-use pesticides. Thegpplication of such formulationsistherefore
limited to licensed pesticide gpplicators or an individua under the direct
supervison of alicensed pesticide applicator. Wood preserving facilities
usng these formulations must have at least one employeewho islicensed
to apply redricted-use pedticides. The standards for licensng are
established by the Federa government or by State governments with
Federal gpprova. (A list of State contacts for licensing is provided in

Appendix B).
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Clean Air Act

In addition to the licensing requirements, wood preserving facilities usng
arsenic arerequired to ether conduct air monitoring on personnel working
in areas where arsenic exposure might occur or require operatorsto wear
respirators. This air monitoring and associated recordkesping must be
done in accordance with EPA's Permissible Exposure Limit (PEL)
Monitoring Program. The andytica results from the PEL Monitoring
Program must be submitted annualy to PEL Monitoring, U.S. EPA.

Wood Products Contact

PEL Monitoring (2223A)
Manufacturing Branch

U.S. Environmenta Protection Agency
401 M Street, SW

Washington, D.C. 20460

In order to educate consumers on the safe and proper handling of wood
treated with creosote, pentachlorophenol, and inorganic arsenicas, a
voluntary Consumer Awar eness Program was established jointly by
EPA and the wood preserving industry. Through the program, a
Consumer Information Sheet (CIS) containing information about treated
wood is digtributed to end-users at the time of sdeor ddivery. TheCIS
contains language agreed upon by EPA and the wood trestment industry.
The primary responsbility for ensuring thet the CIS is didtributed to the
consuming public resdeswith thewood treaters. They areresponsiblefor
digributing Cl Ssand signsand placardsto their retailers, wholesders, and
distributors, and attaching a CIS to each bundle or batch of pressure
treated wood aswell asto each invoice.

EPA's National Pesticides Telecommunications Network, at (800)
858-PEST, answer squestionsand distributesguidanceregarding the
registration of pesticides, labeling, the PEL Modeling Program, and
the Consumer Awar eness Program. The Networ k oper atesweekdays
from 6:30 a.m. to 4:30 p.m., PST, excluding Federal holidays.

The Clean Air Act (CAA) is the principal Federal datute governing air
pollutionand isadministered by EPA. EPA may grant Statesthe authority
to adminigter certain provisions of the CAA following gpproval of State
Implementation Plans (SIPs).

Currently, the CAA does not impact wood preserving processesdirectly,
however saverd portions of the Act may affect facility operations. For
ingtance, boilers burning sawdust for fuel may beregulated for particulates
emitted to the atmosphere. Some States regulate kilns usng natural ges
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for fud, and require a permit for their use. If you use afud oil or diesd
back-up, your State may require emissions data on sulfur dioxide.

Title | of the CAA established New Source Performance Standards
(NSPSs), which are nationd emisson standards for new dationary
sources fdling within partticular indudtrial categories.  The NSPS
regulations in 40 CFR 60.110b - 60.117b might apply to an oil borne
wood processing facility if thefacility usesaprocesstank that hasadesign
capacity of over 40 cubic meters and was built after July 23, 1984.

Pursuant to the CAA, EPA has established Nationd Emission Standards
for Hazardous Air Pollutants (NESHAPs). NESHAPs are nationa
standards oriented toward controlling particular hazardous air pollutants
(HAPs). Wood tregting plants are not currently regulated under these
rules. Although arsenic, copper, chromium, and pentacholorphenol are
listed as HAPs, no standards have been established for them.

Under the CAA Title V, each industrid source of air emissions that is
defined as a Omagjor sourceO must submit a permit application. One
purpose of the permitistoincludedl air emissionsrequirementsthat gpply
to agiven fadility in asingle document. A Omagjor sourceQ is defined as
a dationary source that:

. Emitsor hasthe potential to emit 100 tons per year of any pollutant
listed under 8302 of the CAA.

. Emitsor has the potentid to emit certain criteria pollutants (volatile
organic compounds, nitrogen oxides, sulfur oxides, carbon
monoxide, lead, and particulates) in non-attainment areas
designated under Titlel.

. Emits or has the potentia to emit 10 tons per year of any HAP
(listedin CAA §112(by)), or 25 tons per year of any combination of
HAPs, or any source subject to NSPSs or NESHAPs.

Most wood treating facilities will be consdered minor sources of ar
pollution; however, documentation to establish this classfication may be
requested by EPA or the State. One method of caculating emissions
potential is to review equipment specifications provided by the designer
or supplier. Other cd culation methodsinclude evaluating the quantities of
chemicals purchased and processed per year.

Inthe 1990 Clean Air Act Amendments, Congress added subsection (r)
to CAA section 112 for the prevention of chemical accidents. The gods

Drip Pads

Section8-5



June 19, 1996

Comprehensive
Environmental
Response,
Compensation, And
Liability Act

of the chemica accident prevention provisions are to focus on chemicals
that pose significant hazard to the community should an accident occur, to
prevent their accidenta release, and to minimize the consequences of such
release. Regulations for the 8112(r) Risk Management Program are
currently being established by EPA. To date, EPA hasestablished thelist
of chemicals and thresholds for on-site storage and use, but not the
requirements for risk management plans. These rules may be applicable
to wood presarving facilities. EPA's EPCRA Hotline will be &ble to
provide specific information about this reporting requirement when it is
published in the Federal Register.

EPA's Control Technology Center, at (919) 541-0800, provides
general assistance and information on CAA standards. The
Stratospheric Ozone Information Hotline, at (800) 296-1996,
provides general information about regulations promulgated under
Title VI of the CAA, and EPA's EPCRA Hotline, at (800) 535-0202,
answers questions about accidental release prevention under CAA
8112(r). In addition, the Technology Transfer Network Bulletin
Board System (modem access (919) 541-5742) includes recent CAA
rules, EPA guidance documents, and updates of EPA activities.

The Comprehensive Environmenta Response, Compensation, and
Liability Act (CERCLA) of 1980, commonly known as Superfund,
authorizes EPA to respond to releases, or threatened releases, of
hazardous substances that may endanger public hedth, welfare, or the
environment. CERCLA aso enablesEPA toforce partiesresponsiblefor
environmenta contamination to clean it up or to reimburse the Superfund
for response codts incurred by EPA. The Superfund Amendments and
Reauthorization Act (SARA) of 1986 revised various sections of
CERCLA, extended the taxing authority for the Superfund, and created
a free-standing law, SARA Title 11, dso known as the Emergency
Planning and Community Right-to-Know Act (EPCRA). A discussion of
the EPCRA regulations follows the discussion of CERCLA.

The CERCLA hazardous substance rel ease reporting regulationsfound in
40 CFR Part 302 direct persons in charge of facilities to report to the
National Response Center (NRC) any release of a hazardous substance
whichwithin a 24-hour period equas or exceeds adesignated reportable
quantity (RQ). The NRC, located at U.S. Coast Guard Headquarters
((800) 424-8802), is a nationa communications center continuoudy
daffed to handle activities related to spills and releases.
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Emergency Planning
And Community
Right-To-Know Act

Hazardous substancesand RQs are defined and listed in 40 CFR §302.4.
Arsenic, chromium, cresote, and pentachlorophenol are a few of the
hazardous substances listed in 40 CFR §302.4 often found at wood
preserving facilitiesand for which reporting may berequired. The RQsfor
these substances are:

. Arsenic-11b.

. Chromium - 5,000 |bs.

. Creosote - 1 1b.

. Pentachlorophenol-10 |bs.

The Superfund Hotline can provide RQs for other specific hazardous
substances and assist in determining which releases are reportable. A
report of arelease may trigger a response by EPA, or by one or more
Federal or State emergency response authorities.

EPA implements hazardous substance responses according to procedures
outlined in the Nationd Oil and Hazardous Substances Pollution
Contingency Plan (NCP) (40 CFR Part 300). The NCP includes
provisons for permanent cleanups, known asremedid actions, and other
cleanupsreferredto as"removals.” EPA generdly takesremedid actions
only at stesontheNationd PrioritiesList (NPL), which currently includes
approximately 1300 sites. Asof May 1996, approximately 45 siteswere
on the NPL because of contamination ssemming from wood preserving
operations.

EPA's RCRA/Superfund/UST Hotline, at (800) 424-9346, answers
guestions and references guidance pertaining to the Superfund
program. The Hotline operates weekdays from 9:00 a.m. to 6:00
p.m., EST, excluding Federal holidays.

The Superfund Amendments and Reauthorization Act (SARA) of 1986
cregted the Emergency Planning and Community Right-to-Know Act
(EPCRA), adso known as SARA Title Ill. This law was designed to
improve community access to information about potential chemica
hazards and to facilitate the devel opment of chemica emergency response
plans by Stateand loca governments. EPCRA required the establishment
of State Emergency Response Commissions (SERCs), responsible for
coordinating certain emergency response activities and for appointing
Locd Emergency Planning Committees (LEPCs).
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EPCRA regulations, at 40 CFR Parts 350-372, establish four types of
reporting obligations for facilities which gore or manage pecified
chemicds

. EPCRA 8302 - Emergency Planning requires fadilities to notify
their SERC and LEPC of the presence of any extremely hazardous
substance (EHS) in excess of the substance's threshold planning
quantity (TPQ) (thelist of EHSsand TPQsisin 40 CFR Part 355,
Appendices A and B). EPCRA 8302 aso directs facilities to
gppoint an emergency response coordinator. It isunlikdy that this
section of EPCRA is gpplicable to the wood preserving industry
because the types of chemicas generdly stored do not meet the
regulatory definition of an extremely hazardous substance.

. EPCRA 8304 - Emergency Release Notification requires
fadlities to notify the SERC and LEPC in the event of arelease
exceeding the reportable quantity of either a CERCLA hazardous
substance or an EPCRA extremdy hazardous substance which may
affect persons beyond the facility's boundaries.

. EPCRA 88311/312 - Hazardous Chemical Inventory
Reporting requires facilities at which a hazardous chemicd, as
defined by the Occupational Safety and Hedlth Act, ispresentinan
amount exceeding a specified threshold to submit materid safety
datasheets(M SDSs) and hazardouschemica inventory forms (e so
known as Tier | and 1l forms) to the SERC, LEPC, and locdl fire
department by March 1 of every year. This information helps the
local government respond to a spill or release of the chemical.
Many of the chemicas used by wood treaters are defined as
hazardous chemicals.

. EPCRA 8313 - Toxic Chemical Release Inventory requires
manufacturing facilitiesincluded in SIC codes 20 through 39, which
have ten or more full-time employees, and which manufacture,
process, or use specified chemicds in amounts greater than
threshold quantities, to submit an annua toxic chemica release
report by July 1 of every year. The SIC codefor lumber and wood
products is 24. This report, commonly known as the Form R,
covers releases and transfers of toxic chemicasto variousfacilities
and environmenta media, and dlows EPA to compile the nationd
Toxic Release Inventory (TRI) database.

All information submitted pursuant to EPCRA regulations is publicly
available, unless protected by atrade secret claim.
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Safe Drinking Water
Act

DOT's Hazardous
Materials
Transportation Act
(HMTA)

EPA's EPCRA Hotline, at (800) 535-0202, answers questions and
distributes guidance regarding EPCRA regulations. A guidance
document, OTitle Il Section 313 Release Reporting Guidance,
Estimating Chemical Releases from Wood Preserving Operations,O
is available from the Hotline. The EPCRA Hotline operates
weekdays from 9:00 a.m. to 6:00 p.m., EST, excluding Federal
holidays.

The Safe Drinking Water Act (SDWA) mandates that EPA establish
regulations to protect human health from contaminants present in drinking
water. The law authorizes EPA to develop nationd drinking water
standards and to create ajoint Federa -State system to ensure compliance
with these standards. The SDWA aso directs EPA to protect
underground sourcesof drinking water through the control of underground
injection of liquid wastes.

The SDWA may be of concern to the wood preservers if dry wells are
used. If water contaminated with wood preservative is alowed to drain
into adry well, it could lead to contamination of underground sources of
drinking water. Under the SDWA,, apermit program for the safe disposa
of wastes through controlled underground injection has been established.
The Underground Injection Control (UIC) program (40 CFR Parts 144-
148) regulates five classes of injection wells and may be gpplicable to
wood tregters. UIC permits include design, operation, inspection, and
monitoring requirements. Wellsused toinject hazardouswastesmust aso
comply with RCRA corrective action standards to be granted a RCRA
permit, and must meet gpplicable RCRA land disposa redtriction
standards.

EPA's Safe Drinking Water Hotline, at (800) 426-4791, answers
guestions and distributes guidance pertaining to SDWA standards.
The Hotline operates from 9:00 a.m. through 5:30 p.m., EST,
excluding Federal holidays.

The Department of Trangportation (DOT) regulates al aspects of the
shipping and recelving of hazardous materias when those activities are
performed in commerce.  Oln commerceO includes the shipping of
hazardous materids typicdly found at wood trestment Sites, such as
chromium, pentachlorophenol, arsenic, and creosote, to an industria
facility for usein industria processes.
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Pallution Prevention
Act

Toxic Substances
Control Act

Hazardous materias are those materids that DOT has determined may
harm human hedth and the environment during shipping. Hazardous
materids include specific hazardous chemicas, such as arsenic acid, but
adso include genera hazardous categories, or classes. The DOT
Hazardous Materias Table (49 CFR Part 172.101) includes alist of all
hazardous materids, aswell asrequirementsfor proper shipment of listed
items. The Hazardous Materids Table dso provides information on
proper containers and labels, as well as vehicle requirements.

DOT requires that proper shipping papers accompany al shipments of
hazardous waste or hazardous materias. Shipping papers indicate what
is being shipped, the quantity being shipped, and the particular hazards of
the materid. When shipping wood preserving chemicas, an Annotated
Bill of Lading may be usad that includes dl required DOT shipping
information.  For shipping hazardous waste, a RCRA hazardous waste
manifest must be used.

DOT's Hazardous Materials Information Line, at (800) 467-4922,
provides general assistance and information on HMTA regulations.
Thelnfor mation Line operatesweekdaysfrom8:00a.m.to 5:30p.m.,,
EST, excluding Federal holidays.

Congress enacted the Pollution Prevention Act in 1990 to promote
pollution prevention in exigting regulatory programs, including EPCRA,
RCRA, CWA, and CAA. Thefirgt step in pollution prevention is the
development and implementation of a pollution prevention plan. Wood
presarving facilities are impacted by pollution prevention regulaions
related to the generation of hazardous and non-hazardous waste in the
tresting process, and through other activities and stormwater control
measures.

For assistance in developing a facility pollution prevention plan,
contact the regulatory Hotlines for the EPCRA, RCRA, CWA, and
CAA programs.

The Toxic Substances Control Act (TSCA) grants EPA the authority to
create a regulatory framework to collect data on chemicas in order to
evauate, assess, mitigate, and control risks which may be posad by their
manufacture, processing, and use. Wood treating plants may be affected
by a TSCA reporting requirement promulgated pursuant to section 8(c)
of TSCA and found a 40 CFR 8717. These regulations enable
employees, consumers, the genera public, or environmental advocacy
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groups to alege that the chemicas used by a plant caused an adverse
effect to their hedth or the environment that had not been previoudy
identified. If such an dlegation is made, it should be documented on
company letterhead and placed in the company's TSCA 8(c) filefor future
reference.

EPA's TSCA Assistance Information Service, at (202) 554-1404,
answers questions and distributes guidance pertaining to TSCA
standards. The Service operates from 8:30 a.m. through 4:30 p.m.,
EST, excluding Federal holidays.
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Additional information is available on the subjects discussed above. The following is a list of Code of
Federal Regulation citations applicable to the wood preserving industry.

« For regulatory information on Clean Water Act, consult the following sections of the Code of Federal
Regulations:
- National Pollutant Discharge Elimination System - 40 CFR Parts 122 and 125
- Effluent Guidelines and Standards for the Timber Products Processing Point Source Category -
40 CFR Part 429

« For regulatory information on FIFRA, consult the following sections of the Code of Federal
Regulations:
- Worker Protection Standards - 40 CFR Part 170
- Certification of Pesticide Applicators - 40 CFR Part 171
- For information about the PEL monitoring program, see Federal Register Vol.49, no.136, July 13,
1984, p28666-28689.

» For regulatory information on the Clean Air Act, consult the following sections of the Code of Federal
Regulations:
- New Source Performance Standards - 40 CFR 860.110b - 60.117b
- National Emission Standards for Hazardous Air Pollutants - 40 CFR Part 61
- Risk Management Programs - 40 CFR Part 68
- National Emission Standards for Hazardous Air Pollutants for Source Categories - 40 CFR Part
63

»  For regulatory information on the Superfund program, consult the following sections of the Code of
Federal Regulations:
- National Contingency Plan - 40 CFR Part 300
- Hazardous Substance Release Reporting - 40 CFR Part 302

» For regulatory information on EPCRA, consult the following sections of the Code of Federal
Regulations:
- Emergency Planning - 40 CFR Part 355
- Release Reporting - 40 CFR §355.40
- Hazardous Chemical Inventory Reporting - 40 CFR Part 370
- Toxic Chemical Release Reporting - 40 CFR Part 372

» For regulatory information on the Safe Drinking Water Act, consult the following sections of the Code

of Federal Regulations:
- Underground Control Program - 40 CFR Parts 144-148

»  For regulatory information on DOT's Hazardous Materials Transportation Act, consult the following
sections of the Code of Federal Regulations:
- Hazardous Materials Table - 49 CFR §172.101

»  For regulatory information on TSCA, consult the following sections of the Code of Federal
Regulations:
- Records and Reports of Chemical Health Effects - 40 CFR Part 717
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