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VEMORANDUM

SUBJECT:  Conpliance and Enforcement Strategy Addressing
Combi ned Sewer Overflows and Sanitary Sewer Overflows

FROM w. Hermar S’(/.\;
stant Adminjsfyator

TO Wat er Managenent Division Directors, Regions | - X
Enforcement Division Directors, Regions |, I, W,
and VI 11
Regi onal Counsels, Regions | - X

Conbi ned sewer overflows (Csos) and sanitary sewer overflows
(Ssos) present inportant concerns for public health and the
envi ronnent . To address these concerns, we need to increase
Federal and State enforcement and conpliance assistance in these
areas. Attached is the Ofice of Enforcenment and Conpliance
Assurance's (CECA) Conpliance and Enforcenent Strategy for CSOs
and ssos to address and renmedy the threat to public health and
t he environment caused by overflows from nunicipal sewer
collection systems. This strategy was devel oped through the
cooperative efforts of EPA Headquarters and Regional staff. In
June 1999, OECA established a Wrkgroup of Regional personnel to
aid in final devel opnment and proper inplenmentation of this
strategy. Al Regions and the Ofice of Wastewater Managenent
were represented on the Wrkgroup, and the strategy reflects a
great deal of hard work by you and your staffs.

As many of you know, EPA convened a Federal Advisory
Conmittee (FAC) to provide recommendations on how the Agency
shoul d address ssos. EPA is developing a proposed rule to
address ssos consistent with the work of the SSO Federal Advisory
subcommi tt ee. This strategy does not change any existing Agency
policy. However, the Regions should be prepared to adjust their
SSO response plans so that they are consistent with future SSO
guidance that is expected to be issued later this year
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The cornerstone of the strategy is the devel opnent of
Regi onal response plans for both CSOs and SSOs. The Regi onal
pl ans shoul d i nclude enforcenent and conpliance assi stance
targets based on the factors outlined in the strategy.
However, devel opnent of these response plans should not del ay
any ongoi ng or prospective Regional action against any known
violators, as the Agency’s highest priority is still to
address significant violators expeditiously. The Regi onal
pl ans for CSOs and SSOs should be submtted to ny office
within sixty days fromthe date of this transmttal
menor andum

The attached CSO SSO strategy sets out expectations for
conpliance and enforcenent activities to be inplenmented by EPA
Regi ons and States. This strategy does not change exi sting
Agency policy on CSOs or SSOs. The strategy is designed to
pronmote the enforcenment and conpliance assi stance conmponents
of the EPA CSO Control Policy (April 19, 1994), the joint
OECA/ OW nenor andum “ Enf orcement Efforts Addressing Sanitary
Sewer Overflows” (March 7, 1995), and Chapter X of the
Enf or cement Managenent System (EMS) entitled “Enforcenent
Managenment System Gui dance on Setting Priorities for
Addr essing Discharges from Sanitary Sewers” (March 7, 1996).
Furthernore, the strategy supports the Menorandum of Agreenent
(MOA) for Regional performance expectations, the Clean Water
Action Plan, and the Agency’s Strategic Plan. | encourage
Regi ons and States to coordinate their NPDES permtting and
enforcenent efforts closely when devel oping their CSO and SSO
enf orcenent strategies.

CSO and SSO response plans should recogni ze wet weat her
pl anni ng on a watershed basis. To the extent watersheds are
targeted under this strategy, all permtted wastewater
utilities and any associ ated satellite utilities located in
t he sel ected wat ersheds shoul d be appropriately addressed. |In
i ndi vi dual cases where a nunicipality is negotiating in good
faith, injunctive relief sought in an enforcenent action
shoul d be conprehensive in addressing any CSO, SSO and storm
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wat er problems within the nunicipality’ s watershed.

| commend those Regions that have al ready nade
significant progress to date in inplenmenting both the CSO
Policy and Chapter X of the EMS. Region IV in particular has
been a | eader in program devel opnment to address CSOs and SSOs.
Specifically, the Region IV Capacity, Managenent, Operation
and Mai ntenance (CMOM and nunici pal self-audit program have
met with great success to date, and | encourage you to explore
the Region |V program as you inplenment this strategy. W need
to build on these successes and foster continued vigilance
wi thin EPA Regions and States in a national effort to protect
public health and the environnent fromthe threat posed by
sewage overfl ows.

Shoul d you have any questions, please contact Brian Mas,
Director of the Water Enforcement Division, at (202) 564-2240,
or have your staff contact the appropriate staff menber
identified in the strategy. W look forward to working with
you on this inportant CSO and SSO enforcenent and conpli ance
assi stance strategy.

At t achment

cc: M ke Cook, OW
Charles Sutfin, OW



April 27, 2000

COVMPLI ANCE AND ENFORCEMENT STRATEGY
FOR CSOs AND SSGOs

| NTRODUCTI ON

The objective of this strategy is to ensure that CSO and
SSO viol ati ons are properly addressed through the conti nuing
i npl ementati on of the CSO Control Policy (April 19, 1994, 59
FR 18688), the joint OECA/ ON menorandum “Enforcement Efforts
Addressing Sanitary Sewer Overflows” (March 7, 1995), and the
Chapter X “Enforcenent Managenent System Gui dance on Setti ng
Priorities for Addressing Discharges from Sanitary Sewers”
(EMS Gui dance - Chapter X, March 7, 1996).

EPA convened a Federal Advisory Commttee (FAC) to
provi de recomendati ons on how the Agency shoul d address SSOs.
EPA i s devel oping a proposed rule to address SSOs consi stent
with the work of the SSO Federal Advisory subcommttee. This
strategy does not change any existing Agency policy. However,
t he Regi ons should be prepared to adjust their SSO response
pl ans so that they are consistent with future SSO gui dance
that is expected to be issued |ater this year.

This strategy is consistent wth the FY 2000/2001
Menmor andum of Agreenment (MOA) priorities for wet weather as
well as the Clean Water Action Plan (CWAP), i ncl uding
targeting of high priority watersheds.

1. Regional Conpliance and Enforcenent Pl ans

Under this strategy, each Region should develop a
conpliance and enforcenment response plan to inplenment the
conponents of this strategy outlined below. The NPDES
perm tting, conpliance assistance, and enforcenent prograns,
taken together, are the Agency’'s key regulatory tools to
ensure that the requirenments of the Clean Water Act (CWA) are
met. Regions and States should coordinate their NPDES
perm tting and enforcenent efforts closely

when devel opi ng their CSO and SSO response plans. The
Regi onal plans for CSOs and SSOs should be submtted to the
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Assi stant Adm nistrator for the Ofice of Enforcenent and
Conpl i ance Assurance (OECA) within sixty days fromthe date of
the strategy’s transmttal nmenorandum

The Regi ons have flexibility in devel oping their plans,
but the goals of this docunent should be net. It is inportant
that each plan include: (1) a systematic approach to address
wet weat her violations through conpliance assistance and
enf orcenent, (2) the identification of conpliance and
enforcenent targets, and (3) details on NPDES State
participation, including tracking of State CSO SSO conpliance
and enforcenment activities. Devel opnment of these response
pl ans shoul d not delay any ongoi ng or prospective Regi onal
action agai nst known violators, as the Agency’'s highest
priority is still to address significant violators
expedi tiously.

The Agency is commtted to planning and inplenmentation of
CSO, SSO and storm water prograns on a watershed basis.
Regi ons are encouraged to devel op CSO and SSO response pl ans
t hat recogni ze wet weat her planning on a watershed basis.
Enf orcenment remedies requiring major capital inprovenents
should give priority to protecting the nost sensitive areas of
t he watershed (e.g. beaches and shellfish beds).

It is envisioned that Headquarters, Regions, and NPDES

States will work together to achieve the goals of the

strat egy. Federal enforcenment, including the initiation of
civil judicial actions, should be a key el ement of the

Regi onal plans. [In individual judicial actions where a

muni ci pality is negotiating in good faith, injunctive relief
sought shoul d be conprehensive in addressing any CSO, SSO and
storm wat er problens within the nmunicipality’ s watershed.
These gl obal settlenments of wet weather violations nmay only be
possible if a municipality has a final watershed plan.

However, enforcenent renedi es should not be del ayed by
wat er shed pl an devel opnent.

A CSO Response Pl an

Each CSO response plan should, at a m ninmum describe an
approach and tinmetable within FY 2000 by which the Region
and/ or NPDES States will exam ne all CSO communities to ensure
that they are under an enforceabl e mechani sm (e.g. NPDES
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Permt, admi nistrative order) requiring inplenmentation of the
Ni ne M nimum Controls (NMC) and devel opnent of a Long Term
Control Plan (LTCP). The response plan should also indicate
where coordination with the permtting authority is necessary
to ensure that NPDES permt requirenments for CSOs contain the
appropriate

requirenents. |If an existing CSO permt does not require
these steps and it is not necessary to make an inspection, the
Regi on or State should bring a formal enforcement action in FY
2000, where appropriate. The Regional plan should al so
include a process and tinmetable for the Region or States to
inspect all CSO communities within the Region by the end of FY
2001, and to take appropriate action when they are not in
conpliance with CSO requirenents in permts or existing

enf orcenent orders. Any enforcenment action should, at a

m nimum require inplementation of the NMC and devel opnent of
an LTCP. Additional appropriate relief that may be sought in
a judicial action may include sedi nent renediation,
construction of greenways, and other nmeasures that renediate
past harmto the environment or public health caused by CSGCs.

B. SSO Response Pl an

The Regi onal SSO response plan should at a m ni nrum
descri be the approach the Region and NPDES States will use to
devel op an SSO i nventory of systenms with SSO viol ati ons, and
how this inventory will be addressed under the EMS Gui dance -
Chapter X. The Regional plan should also cover conpliance
assi stance for small comunities to address SSO rel at ed
muni ci pal deficiencies.

The initial SSO inventory as described below in the
Sanitary Sewer Overflows section is due from each Regi on by
July 28, 2000. As a goal, the FY 2000/2001 MOA gui dance
directs the Regions to address (under the EMS gui dance) 20% of
the priority systenms each fiscal year, including FY 2000.
Specific percentages are negotiated individually with each
Regi on t hrough the MOA approval process.

[11. Conbi ned Sewer Overfl ows



A. Backgr ound

On April 19, 1994, EPA published its CSO Control Policy
(59 FR 18688). The CSO Control Policy describes the process
for controlling CSOs and achieving conpliance with the
t echnol ogy- based and water quality-based requirenents of the
CWA.  Under the CSO Control Policy, the Agency expected that
all CSO communities would have inmplenented the NMC by January
1, 1997. The Agency al so anticipated that CSO conmunities
woul d devel op Long Term Control Plans (LTCP) for achieving
conpliance with the technol ogy based and water quality based
requi rements of the CWA

On Novenmber 18, 1996, the Assistant Adm nistrators for
OCECA and the O fice of Water notified the Regions that
controlling CSOs and inplenmentation of the CSO Policy are high
Agency priorities. The nmenorandum ren nded the Regi ons that
t he deadline for inplenmentation of the NMC was January 1,

1997, and that an enforceable obligation to neet the NMC

ei ther through a

permt condition or adm nistrative order, should be in place
by that date.

In a May 19, 1998 nenorandum the Assi stant
Adm ni strators again stressed to the Regions the inportance of
controlling CSCs. The nenorandum hi ghlighted the fact that
all CSO comunities have not inplenented the NMC and were not
devel oping LTCP. Conpliance nonitoring, conpliance
assi stance, and enforcement actions are essential to ensure
that all CSO communities nove aggressively toward the goals of
the CSO policy and the CWA.

In a July 7, 1999 nmenorandumto the Regions, Headquarters
stressed the need for coordination of enforcenent, permtting,
and water quality programs in CSO enforcenent cases and
provi ded gui dance on how this cooperation can be achieved.

The menorandum al so provi ded gui dance on how the NMC and LTCP
control neasures, in conjunction with properly applied WS,
can be evaluated in terms of conplying with the technol ogy-
based and water quality-based requirenents of the CWA
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B. El ements of Regi onal CSO Response Pl an
1. Conpl i ance Determ nation

Since the CSO universe is limted (the Regions already
have an inventory of the major and m nor CSO permttees within
their Region), this strategy calls for a system by-system
anal ysis to determ ne whether the POTWis in conpliance with
its NPDES permt, Adm nistrative Oder or Judicial Order. The
Regi on and States shoul d thoroughly review each CSO conmunity
to i ndependently determne its conpliance status. Regions
coul d consider using the Region V CSO Program
Eval uati on/ Checkl i st when conducti ng i nspecti ons of CSO
facilities.

I n assessing the conpliance status of each conbi ned sewer
system the Region should exam ne the foll ow ng:

1. Det er mi ne whet her existing permts and
adm ni strative orders are properly witten
to require inplementation of the NMC and
devel opnent of an LTCP;

2. Determ ne whether the permttee is
i npl ementing the NMC

3. Deternm ne whether the permttee is
devel oping an LTCP to conply with the
t echnol ogy- based and water quality-based
requi renments of the CWA; and

4. If a permttee has devel oped an LTCP,
det erm ne whet her the control neasures
required by the plan are being inplenmented.

These requirenents may be in a permt, admnistrative
order, or civil judicial order.

2. Priorities for Enforcenent Response

The Regi ons and States should consider site-specific
envi ronnental and public health inmpacts from CSOs when
prioritizing enforcement actions. Enforcenment efforts should
be prioritized by | ooking at beach and shellfish bed closures,
source water protection areas, inpaired watersheds, and other



sensitive areas as provided for in the CWAP and the 2000/ 2001
MOA wet weather priorities. The CSO Policy Section V.C.
states, “NPDES authorities should set priorities for
enforcenent based on environnental inpacts or sensitive areas
affected by CSGCs.”

The following are priorities that Regions should al so
consi der in devel opi ng CSO enforcenment responses:

1. El i m nate dry weat her CSOCs;

2. Require inplenentation of the NMC and
require the devel opnment of a LTCP

3. Correct nonconpliance with CSO provisions
in a permt or a past enforcenent action.

If a permt does not require inplenmentation of the NMCs
and/ or devel opnent of a LTCP, the Region should include these
requi rements in an enforcenent action for violations that
could be corrected by the inplenmentation of NMC and/ or
devel opnent of LTCP. Types of violations include, for
exanpl e, unpermtted di scharges or permt violations related
to i nproper Operation and Mintenance (O&VW) or exceedences of
water quality standards. Conpliance schedul es shoul d provide
for inmplenentation of NMCs and devel opnent of LTCPs that woul d
correct O&M and WQS problens. Penalties (whether
adm ni strative or judicial) should be sought for past and
ongoi ng viol ations, where appropriate, as outlined in the CSO
Control Policy, Section V.D., and the Clean Water Act
Settl enment Penalty Policy.

The Regi onal CSO response plan should clearly outline a
systemati c approach that the Region will use to ensure
conpliance. The Regions should use Section 308 Information
Requests, Adm nistrative Orders, Consent Orders, Section
309(g) Adm nistrative Penalty Orders, Section 309(b) civil
judicial actions and Section 504 Energency Powers in
i npl enenting the enforcenent portion of the strategy. For
permt violations, Regional plans should call for, at a
m ni mum Adm nistrative Penalty Orders. |If a permttee is in
violation of an Adm nistrative Order, a judicial action should
be consi dered. However, issuance of an AOis not required
prior to initiating a judicial action. CSO enforcenent
personnel should coordinate with the permtting and water
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qual ity progranms, for exanple, as set forth in the July 7,
1999, nenorandum from EPA Headquarters that was discussed in
an earlier section of this strategy.

3. Priorities for Conpliance Assistance

Even t hough CSO enforcenent is a high priority and the
deadlines in the CSO Policy have | ong passed, there may be
circunstances in small conmmunities where conpliance assi stance
coul d be appropriate. The Regi ons have several tools
avai l abl e to provide conpliance assistance. These tools
include (1) guidance docunents devel oped by the O fice of
Wast ewat er Managenment, and (2) the Local Governnent
Envi ronment al Assi stance Network (LGEAN). LGEAN is designed
to help I ocal governnent officials stay on top of the | atest
envi ronnmental requirenents and technologies. LGEAN is an
envi ronnent al assi stance network coordi nated by the
I nternational City/County Managenent Association (ICMA) in
partnership with the Water Environnent Federation (WEF), the
Air and Waste Managenent Associ ati on (A&WHA), the Anerican
Wat er Wor ks Association (AWM), the Solid Waste Associ ation of
North America (SWANA), the Environnmental Council of States
(ECOS), and the National Association of Counties (NACO).

The Regi ons should refer comunities to LGEAN for the
detailed technical information on federal regulations and
pol luti on prevention practices at ww. | gean.org, or call toll
free at 1-877-TO LGEAN. The LGEAN website, for exanpl e,

contains several links to other sites that have an expl anation
of CSO requirenments as well as the full text of the CSO
Control Policy. The Regions can utilize the above tools

ei ther through onsite visits or other outreach nmechani sns such
as tel ephone calls.

V. Sanitary Sewer Overfl ows
A. Backgr ound

Simlar to CSCs, SSOs of raw or diluted sewage fromthe
col l ection system can cause significant public health and
envi ronnental problens. The term “SSQ(s)” as used in this
strategy includes overflows that reach Waters of the United
States as well as those overflows that are indicative of
i nproper operation and nmai ntenance. SSOs not reaching Waters
of the United States, such as raw sewage spills to public
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par ks and backyards, may be viol ations of standard permt
conditions for proper operation and nmai ntenance, and nay cause
significant threat to public health and the environnent.

SSCs typically have high concentrations of bacteria from
fecal contam nation, pathogens and nutrients, all of which are
significant contributors to the inpairnment of |akes, rivers,
and streans. Aside fromthe pollutant inpact on surface
waters, sanitary sewer overflows frequently occur in areas
that may be frequented by pedestrian traffic and pets,
providing a |ikelihood of direct contact with pathogenic
bacteria and viruses in the wastewater, and posing a
significant public health risk

There are approximately 3,700 POTWs cl assified as maj or
facilities under the Agency’s definition. Recent informl
studi es of nunicipalities have shown that as many as one third
of sanitary sewer systens have probl enms associated with SSGs
fromthe collection system The Agency believes that strong
conpliance nonitoring, conpliance assistance, and enforcenent
applied nati onw de are necessary to protect public health and
the environment fromthese raw sewage overfl ows.

As part of the Agency’'s continuing policy to ensure
nati onal consistency in addressing SSOs, and to reenphasi ze
the threat SSOs pose to public health and the environnent, the
Agency issued a joint OECA/ OV nenorandum on “Enforcenent
Efforts Addressing Sanitary Sewer Overflows” (March 7, 1995)
calling for continued SSO enforcement. As a followup to this
menor andum OECA issued the Chapter X “Enforcenent Managenent
System Gui dance on Setting Priorities for Addressing
Di scharges from Sanitary Sewers” (EMS Gui dance - Chapter X
March 7, 1996) dealing with discharges fromsanitary sewers.
This chapter provides a nmethod for setting priorities to
address di scharges of untreated sewage from separate sanitary
sewer collection systens prior to the headworks of a sewage
treatment plant. Chapter X includes an Enforcenent Response
CGui de specifically tailored to these types of discharge
vi ol ati ons.

B. El ements of Regi onal SSO Response Pl an
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1. Devel opment of SSO | nventory

The MOA gui dance for FY 2000/2001 includes | anguage on
SSCs, directing the Regions to develop an inventory of SSO
viol ations and address, as a goal, 20% of the priority systens
with SSO viol ati ons each year according to the gui dance
included in Chapter X of the EMS. (Specific percentages are
negotiated individually with each Regi on through the MOA
approval process.)

The SSO response plan shoul d descri be the process and
criteria that the Region and NPDES States will use to identify
SSO violations. An initial SSO inventory should be conpleted
by July 28, 2000. This initial SSO inventory should be based
on the best available information that the Region has at the
time of devel opnent. The inventory should be updated as new
i nformation on SSO vi ol ati ons becones available. For MOA
pur poses, the Regions should use the inventory as it exists on
OCct ober 1 of each fiscal year, or as of the July 28, 2000
subm ssion for the first year.

For inventory devel opnent, the Regions should use every
tool available to identify SSO violations. The inventory
should include the permttee’s name, permt nunber, extent of
SSOCs, and any available information on threats to public
health and the environnent. The Regions could devel op and
update the SSO inventory on information obtained during
i nspections or reported through permt requirenents. The
Regi ons coul d al so issue
Section 308 Informati on Requests to major nunicipal facilities
that are on the Exceptions List or on the significant
nonconpliance (SNC) list, or to other POTW that are either
suspect, or known to be experiencing SSOs. In addition, the
Regi ons coul d use Section 308 Informati on Requests to follow
up on citizen conplaints for SSOs. The Regi ons should al so
eval uate any ongoi ng nuni ci pal enforcenment actions to ensure
t hat any SSO problens are addressed as part of the resolution
of the actions.

Muni ci pal inspections can be an effective tool for
docunmenti ng SSO viol ations. The O fice of Conpliance and
Regi on |V are devel opi ng an inspection gui dance document which
i ncl udes a checklist and an inspection report witing tenpl ate
that will assist inspectors in evaluating sanitary sewer
coll ection systens for adequate hydraulic capacity, and on
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ensuring there is proper

managenent, operation, and mai ntenance of the system The
i nspection gui dance docunent will be available in the third
gquarter of FY 2000, with the checklist and report witing
tenplate to follow shortly thereafter.

2. Priorities for SSO Enforcenment Response

The Office of Regul atory Enforcenent, Water Enforcenent
Di vision (ORE/VWED) will continue to work with the Regi ons and
NPDES States in their application of the EMS Chapter X SSO
Enf orcement Response Guide to address SSO problens at nmmj or
POTWs. Success in this effort will depend in part on ensuring
t hat POTW have adequate hydraulic capacity, as well as an
effective program for managenent, operation and mai ntenance of
the sanitary sewer systenms they own or over which they have
operational control. The Regions should be m ndful that under
t he 2000/ 2001 MOA gui dance, Regions should identify the
uni verse of SSO di scharge viol ations and ensure that 20% (or
t he percentage negotiated individually with each Regi on
t hrough the MOA approval process) of the priority systenms wl|
be addressed each year, consistent with the Chapter X EMS
gui dance. Special enphasis should be placed on SSOs in
priority watersheds or in areas where the receiving waters are
impaired (e.g. shellfish bed cl osures, beach closures, fish
advi sories, or drinking water sources), and/or in
envi ronnental justice areas, as well as other sensitive areas
as provided for in the CWAP and the MOA wet weat her
priorities.

The Regi ons and NPDES St ates should use the full range of
regul atory response options (informal, formal, or sone
conmbi nation thereof) to ensure that the appropriate renedy is
undertaken by the permttee or nmunicipality to correct all SSO
probl ens, as outlined in the Chapter X SSO Enforcenent
Response Guide. Minicipal self-audits simlar to the ones now
bei ng
conducted in Region IV may al so prove to be a valuable tool in
addressing SSOs. Civil judicial actions should be used, when
appropriate, resulting in a Consent Decree with an enforceable
schedul e and m | estones to ensure expeditious progress toward
conpl i ance.
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3. Smal | Community CQutreach and Techni cal
Assi st ance

For small comrmunities, the Regions should use a
conbi nati on of public outreach and onsite technical assistance
to identify and address SSO rel ated nuni ci pal deficiencies.
This conpliance assi stance approach to small conmunities
should be altered to include enforcenent if warranted by the
public health or environmental risk presented by the
condition(s).

As with CSOs, the Regions can provide outreach to small
comuni ties by providing information through LGEAN at
www. | gean. org. The Regi ons shoul d encourage small comrunities
to use LGEAN to receive technical and conpliance assi stance.
The Regi ons should work with The O fice of Conpliance on
issues relating to conpliance and technical assistance.

V. FY 2000/ 2001 MOA, CWAP Reporting, and Case Concl usion
Dat a Sheets for CSOs and SSOs

As stated above, CSOs and SSOs are priorities for both
the FY 2000/ 2001 MOA and CWAP. Both the MOA and the CWAP
require reporting of conpliance nonitoring and assi stance, and
enforcement activities. The MOA m d-year and end-of -year
reports will be used as the primary mechani sns for reporting
these activities. The Regions should be aware that the
attached neasures are required for the FY 2000/ 2001 MOA wet
weat her priorities. These neasures will also satisfy
reporting for the CWAP.

The Regi ons may make use of the Regional Conpliance
Assi stance Tracki ng System (RCATS), which is a conputer
dat abase for tracking and reporting information on conpliance
assi stance activities. Every Region has a RCATS contact who
may be identified by contacting the O fice of Conpliance. The
O fice of Conpliance will track and nonitor all conpliance
assi stance and nonitoring activities relating to CSOs and
SSOs.

The Agency is committed to achieving the goals of the
Governnent Performance and Results Act by fostering
denonstration of the environmental results of our
envi ronmental programs. This CSO and SSO Enforcenment Strategy
can support this objective by ensuring that our enforcenent
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actions pronote the collection of data and information that
supports the denonstration of environnmental results. OECA
encourages | anguage in adm nistrative orders, consent orders,
and other nmechanisnms that will foster denonstration by the
permttee that the actions taken have achi eved environnent al
results.

OECA is also commtted to the docunentation of
environnmental results through use of the Case Concl usi on Data
Sheets. The Regi ons should conplete the data sheets for all
enf or cenent
actions taken under this strategy. OECA wel cones any
suggestions on how to i nprove these data sheets and nake them
| ess burdensone and as nationally consistent as possible.

Vi . Headquarters Contacts

The ORE/WED staff assigned to this effort are:

CSO Legal Contact: CSO Techni cal Contact:
Al an Morrissey Atal Eralp

U.S. EPA (2243-A) U.S. EPA (2243-A)

401 M Street, SW 401 M Street, SW

Washi ngton, D.C. 20460 Washi ngton, D.C. 20460
202-564- 4026 202-564- 4056

SSO Legal Contact: SSO Techni cal Cont act:
Al an Morrissey Kevi n Bel

U.S. EPA (2243-A) U.S. EPA (2243-A)

401 M Street, SW 401 M Street, SW

Washi ngton, D.C. 20460 Washi ngton, D.C. 20460
202-564- 4026 202-564- 4027

The OC/ CCSMD staff assigned to this effort for CSO and
SSO conpl i ance nmonitoring and assi stance are:

John Donbr owski M chel | e Angelich
U S. EPA (2224-A) U S. EPA (2224-A)
401 M Street, SW 401 M Street, SW
Washi ngton, D.C. 20460 Washi ngton, D.C. 20460

202-564- 7036 202-564- 7033



13

A\ Executive Order 13132

Executive Order 13132, entitled “Federalisn (64 FR
43255, August 10, 1999), requires EPA to devel op an
account abl e process to ensure “nmeaningful and tinmely input by
State and local officials in the devel opnent of regul atory
policies that have federalisminplications.” “Policies that
have federalisminplications” are defined in the Executive
Order to include regulations and regul atory policies that have
“substantial direct effects on the States, on the relationship
bet ween t he national government and the States, or on the
di stribution of power and responsibilities anong the various
| evel s of governnent.”

This conpliance and enforcenent strategy does not have
federalisminplications. It will not have a substantia
direct effect on the States, on the relationship between the
nati onal government and the States, or on the distribution of
power and responsibilities anong the various |evels of
governnment, as specified in Executive Order 13132. This
strategy applies only to federal agencies, not to the States.
The strategy descri bes how federal agencies shoul d inpl enment
and enforce Clean Water Act requirenents applicable to
conbi ned sewer overflows and sanitary sewer overfl ows. Vi | e
both EPA and the States inplenent and enforce the CWA, this
strategy only addresses federal activities. Thus, the
requi renments of the Executive Order do not apply to this
conpliance and enforcenent strategy.

This strategy does not represent final Agency action, but is
I ntended sol ely as guidance. This strategy is not intended
for use in pleading, or at hearing or trial. It does not
create any rights, duties, obligations, or defenses, inplied
or otherwise, in any third parties. EPA reserves the right
to change this strategy or act at variance to it at any
time, wthout prior notice.
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FY 2000/2001 MOA PRIORITY MEASURES

by Sector or Priority

Revised 6/11/99

Wet Weather

Out-
come

Out-
put

Exising w/
M odification

Pounds of pollutantsreduced asa result of
enforcement for SSOs, CSOs, Stormwater, CAFOs

X

X (CCDS)

Number of facilitiesthat undertake CCDS
compliance actions (for each CCDS category) asa
result of enforcement actions against CAFOs

X (CCD9)

Compliance status of CSO systemswith CSO
Control Palicy

X

(manual)

Stormwater: Number /per cent of facilitieswith
individual or general Stormwater permits, CAFOs:
Number /per cent with NPDES per mits

X (PCS)

Number of inspectionstargeted to identify SSOs

X

(manual)

Per cent of Inspectionsin Priority Water sheds:
CSOs, SSOs, CAFOs; % targeted inspections for
SSOsin priority water sheds

X (PCS)

Number of enforcement actions; for CSOs, for
SSOs, for Stormwater, for CAFOs.

X (Docket)

Per cent of enforcement actionsin priority
watershedsfor CSOs, for SSOs, for CAFOs, and
for sscormwater

X(PC9)

Number of State Compliance and Enfor cement
Strategies developed for CAFOs

X

(manual)

Existing M easures (No new reporting or data modification): No. of Inspections Conducted: CSOs, Stormwater, CAFOs,

SSOs; No. of facilitiesreached through compliance assistance;
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