
MAR- 5 2001
OPINION LETTER

DearMr.

This is in reply to your letter of June 2, 1999, enclosing a copy of previous
correspondence concerning the application of section 13(b)(l) of the Fair Labor
Standards Act ('FLSA) to "team loaders." We regret the delay in responding to you.

t

From your letters and fi'om your further conversations with a m_mber of the Fair Labor
Standards Team you have provided information beyond that considered in the letter _om
Mr. Sweency of May 10, 1999. We have learned that the employees in question

•participate in the loading and securing of a racing automobile and parts for the
automobile on a trailer for transportation behind a motor vehicle in interstate commerce.
During 10 months of the year in the racing season, the trailers are regularly moved from
racesitetoracesitethroughouttheUnitedStates.The staffandtrailerswillspendoneor
twoweeksatalocationandthenreloadandmove toanotherracelocationortothehome

basetopickup anew carorcarsandnecessaryequipment.One crewoffiveemployees
loadstheautomobile,whiletherestoftheemployeesarcassignedoneormoreofeight
specificpartstoloadandsecure.

You haveadvisedthatiftheautomobileandpartsarenotproperlysecuredonthetrailer
theirmovement duringtransitcouldaffectthesafetyofoperationofthemotorvehicle
andthetrailerittows.Any movementofthecarsorthelargeandheavypans(motors,
transmissions,machineryandtheforkliftsusedtomove theautopartsinandoutofthe
trailers)couldcausedamagetothetrailer,itscontentsandaffectthesafetyofoperation

ofthevehicle.Movement withinthetrailerofthecarsortheheavyequipmentcould
causethetrailertocome unhitched_om thecaborbecomeunbalancedandrolloralarge
pieceofequipmentcouldbreakthroughthesidewallofthetrailerandstrikevehicles
followingalongsideorbehindthemovingtrailer.

Section13Co)(1)appliestosafety-affectingemployeesinvolvedwithinterstate
transportationbya common, contractorprivatemotorcarrier.Theclassificationsof
employeeswho mightpossiblyaffectsafety,havebeenlimitedtodrivers,drivers"helpers,
mechanicsandloaders.29C.F.R.792.2(a)(2).Loadersarethoseemployeeswho,when
vehiclesarebeingloaded,haveresponsibility"forexercisingjudgmentanddiscretionin
planningandbuildinga balancedloadorinplacing,distributingorsecuringthepiecesof
freightinsuchamannerthatthesafeoperationofthevehicleson thehighwaysin
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interstateorforeigncommercewillnotbejeopardized."29C.F.R.782.5(a).Inaddition.
anemployeeisnotaloader"merelybecausehefurnishesphysicalassistancewhen ,
necessaryinloadingheavypiecesoffreight,orbecausehedepositspiecesoffreightin
thevehicleforsomeoneelsetodistributeandsecureinplace,orevenbecausehedoesthe

physicalworkofarrangingpiecesoffreightinthevehiclewheremotheremployeetells
him exactlywhattodoineachinstanceandheisgivennoshareintheexerciseof
discretionastothematterinwhichtheloadingisdone."29 C.F.R.782.5(c).Thus.only
thoseofthe"teamloaders"who exercisethejudgmentanddiscretionnecessary."to
determinethattheautomobileandpartshavebeenloadedsafelyonthetrailerwould

qualifyforthesection13(b)(1)overtimeexemption.You haveprovidedachecklistused
bytheloadingcrew,andthechecklistidentifiesarticlesA throughH tobeloadedalong
v,iththecar.Iftheseitemsareroutinelyloadedinexactlythesameplaceandmanneron
thetrailereachtimeitismoved,itisnotclearwhichoftheemployeesisexercisingthe
discretionandjudgmentnecessary,toqualifythemasloaderssubjecttosection13(b)(l).

Thisopinionisbasedexclusivelyonthefactsandcircumstancesdescribedinyour
requestandisgivenon thebasisofyourrepresentation,explicitorimplied,thatyouhave
provideda fullandfairdescriptionofallthefactsandcircumstancesthatwouldbe
pertinenttoourconsiderationofthequestionpresented.Existenceofanyotherfactualor
historicalbackgroundnotcontainedinyourrequestmightrequirea differentconclusion
thantheoneexpressedherein.

We trimthatthisinformationisresponsivetoyourinquiry.

Sincerely,

Thomas M. Markey
Acting Administralor


