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Thisisin-responsetoyour{etter.0n.behalfofyourclient,i _..
.requestingouropinionregardingtheapplicabilityoftheFairLaborSt_'nclar'd'sAct's-
(FLSA)administrativeexernpti'0.ntoemployeesofaservicescompanywho perform
exemptadministrativework fortheiremployer'scustomers.You recognizethatwhether
anyparticularemployeesatisfiesthecriteriafortheadministrativee.xcrnptionrevolvesa
fa_t-specificinquiry.Thus.,youdidnotaskforanopinionregardinganyparticular
employee.orjobclassification.Rather,you askedonlywhetheranemployeewho
perforrns_admimstrativelyexcrnptworkforhisemployer'scustomerswouldbeexempt,
notwithstandingthef_ctthattheemployeecouldbeviewedasproducingthe
administrativeserviceshisemployerisinbusinesstoprovide.

Section13(a)(])oftheFLSA providesamimmum wage andovertimeexemptionforan
employeeemployedina "bonafidecxccuuvc,admmisu'ative,orprofessionalcapacil)'."
29U.S.C.§ 213(a)(l).The ActgivestheSecretaryofLaborauthority,to"defineand
delimit"thosetermsm regulations.As younotedinyourletter,theDepa.rtrncnt's
regulationsprovide_haltheadmmismauveexcmpuonappliestoanemployeewhose

- primarydutyconsistsof_he"performanceofofficeornon-manualworkdirectlyrelated
tomanagcmem policiesorgvacralbusinessopcrarionsofhisemployerorhisemployer's
customers,"andwhose'workrequirestheexerciseofdiscretionandindependent
judgment.29 C.F.R.541.2(a)(l)and 541.2(e)(2).The interpretivercgulauonsclarify
thatth_phrase"directlyrelatedtomanagcmem policiesorgeneralbusinessoperationsof
hisemployerorhisemployer'scustomers"describesactivitiesrelatingtothe
adminiswativeoperationsofabusinessasdistinguishedfromproductionorsaleswork.
29C.F:P,..541.205(a).Moreover,thephrasel.irmtstheexemption.toemployeeswho

"performworkofsubstantial.importancetothc'managcmcntoroperationofthebusiness
ofhisemployerorhisemployer'scustomers"l_._d.

As you alsopointedout,theDepartmcm'sin_crpretivcregulationsfurthercrnphasizethe
applicabilityoftheexemptiontocrnployceswho performsuchadministrativelycxernpl
workforTheiremployer'scustomers.Thc remalat_onsfirststatcthattheslandardfor
administrativelyexemptwork is"metby many workers"employedasadvisory,specialists
andconsultantsofvariouskinds,crcdztmanagers,safetydirectors,claimsagentsand
adjusters,wage-rateanalysts,laxexperts,accoun_executivesofadvertisingagencies,



customers' brokers in stock exchange fztms, promotion men, and many others." 29

C.F.R.541.205(c)(5).The regulationsfl_enprovidethazthemanagemenz policiesor

generalbusinessoperationson which theemployee works:

may be those of the employer or the employer's
customers. For example, many bona fide administrative
employees perform important funcnons as advisers and

consultants, but are employed by a concern engaged in

furnishing such services for a fee. Typical instances are tax

experts, labor relations consultants, financial consulmms,
systems analysis, or resident buyers. Such employees, if
they meet the other requirements of § 541.2, qualify for

exemption regardless of whether the management policies
or general business operations to which their work is
directly related are those of their employees clients or

cuszomers or zhose of their employer.

29 C.F.R.541.205(d)(emphasisadded).

We believe that these regulations demonstraze that the dichotomy between administrative
employees and production or sales employees must take into accoum whether the
employer in question is a company engaged in providing administrative services for its

customers. Therefore: pursuant to the regulations, we continue zo believe that the

administrative exemption applies where an employee is perforrmng work that is directly
related Io the internal management policzes or general business operations of his
employer's customers.

We trust that tlzis has been fully responsive to your inquiry about the administrative
exemption.

Sincerely,

Tammy D. McCutchen
Admzmstrator


