ATTACHMENT 1l

LETTER OF AGREEMENT TO IMPLEMENT AN
EXPEDITED CORRECTIVE ACTION PROGRAM

BETWEEN
THE MISSOURI DEPARTMENT OF NATURAL RESOURCES
AND
FACILITY XYZ
GENERAL PROVISIONS
A. Purpose

The Missouri Department of Natural Resources (DNR) and Facility XYZ are
entering into this Letter of Agreement (LOA) for the purpose of implementing an
Expedited Corrective Action Program (ECAP) at Facility XYZ. This LOA describes
the roles, responsibilities and expectations of 2ach party with respect to the activities
conducted hereunder.

B. Definitions
For purposes of this LOA, the following definitions shall apply:

"Area of Concern (AOC)" means any area where an actual or potential release of
hazardous waste or hazardous constituents, which is not from a solid waste
management unit, is occurring and is determined by the Missouri Department of
Natural Resources (DNR) to pose an actual or potential threat to human health or
the environment.

"Facility" means all contiguous property under the control of the owner/operator of
Facility XYZ.

"Hazardous constituent” means any constituent identified in Appendix VIll of
40 CFR Part 261, as incorporated in 10 CSR 25-4.261.

"Hazardous waste” means any waste, or combination of wastes, as defined by or
listed in 10 CSR 254 or 10 CSR 25-11, which because of its quantity,
concentration, physical, chemical, or infectious characteristics may cause or
significantly contribute to an increase in mortality or an increase in serious
irreversible or incapacitating reversible illness; or which may pose a threat to the
health of humans or other living organisms.

"Release” means any spilling, leaking, pouring, emitting, emptying, discharging,
injecting, pumping, escaping, leaching, dumping, or disposing of hazardous wastes
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(including hazardous constituents) into the environment (including ihe abandonment
or discarding of barrels, containers, and other closed receptacles containing
hazardous wastes or hazardous constituents).

"Solid Waste Management Unit (SWMU)" means any discemible unit at which solid
wastes have been placed at any time, irrespective of whether the unit was intended
for the management of solid or hazardous waste. Such units include any area at a
facility at which solid wastes have been routinely and systematically released.

"Stabilization™ means actions to control or abate threats to human heaith and/or the
environment from releases at Facility XYZ and/or to prevent or minimize the further
spread of contamination while long-term remedies are pursued.

All other terms used herein shall have the same meaning as those in 10 CSR 25-3,
10 CSR 25-4, 10 CSR 25-5, 10 CSR 25-7 and Section 260.360, RSMo, unless this
LOA specifically provides otherwise. Where terms are not defined in the law, the
regulations, this LOA, or EPA guidance or publications, the meaning associated with
such terms shall be defined by a standard dictionary reference or the generally
accepted scientific meaning of the term.

C. Acknowledgments and Expectations

The Missouri Department of Natural Resources (DNR) is seeking to simplify and
streamline the process through which Facility XYZ addresses corrective action
requirements to ensure protection of human health and the environment. By
entering into this LOA, DNR and Facility XYZ agree to work in a cooperative and
coordinated manner to ensure successful development and implementation of an
ECAP at the Your City, Missouri, facility and to ensure efficient use of agency and
facility resources in addressing corrective action requirements.

The ECAP to be implemented pursuant to this LOA is intended to ensure protection
of human health and the environment. DNR and Facility XYZ believe that timely
investigation and/or remediation at the Your City, Missouri, facility will be of
significant benefit in the protection of human health and the environment. DNR and
Facility XYZ also believe that expedited corrective action may be an effective
substitute for corrective action performed pursuant to other formal regulatory
mechanisms and may be instrumental in assisting and supporting Facility XYZ in
investigation, clean-up and/or revitalization of the Your City, Missouri, facility.
DNR and Facility XYZ agree that the elements of this LOA are an integral part of
Facility XYZ's ECAP and are necessary for the protection of human health and the
environment; are responsive to the concems of DNR, Facility XYZ, the public, EPA
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and the regulated community in general; and otherwise meet the corrective action
requirements which would be applicable pursuant to a hazardous waste permit or
corrective action order.

D. |mplementatidn

Facility XYZ agrees to implement an ECAP at the Your City, Missouri, facility as
described in Section Il of this LOA. The ECAP shall be designed to identify releases
of hazardous waste and/or hazardous constituents to the environment, investigate
the nature and extent of such releases and, if necessary, implement appropriate
cormrective measures to protect human health and the environment.

The Missouri Department of Natural Resources (DNR) will review, provide written
comments on and approve Facility XYZ's ECAP deliverables including, but not
limited to, investigation work plans and reports, evaluations of corrective measures
alternatives and corrective measures implementation reports. DNR will utilize
applicable EPA and other appropriate technical guidance within the framework of
established federal/state regulations and program-specific administrative policies
and procedures in reviewing, commenting on and approving Facility XYZ's ECAP
deliverables.

Facility XYZ agrees to implement ECAP work plans as approved by DNR, generally
perform work in accordance with the schedule contained in such work plans and
document/report substantial deviations from the provisions of approved work plans.

DNR will ensure that Facility XYZ's ECAP is conducted in an appropriate and timely
manner and will ensure that both technical/legal assistance and procedural
guidance are available to support and facilitate ECAP activities at Facility XYZ.
Technical oversight for approved investigation and remediation activities, including
field observation, split-sampling, and inspection of final remedies will be provided by
DNR, as appropriate.

The preparation/submittal of any permit application(s) and/or procurement of any
permit(s) necessitated by implementation of the ECAP shall be the responsibility of
Facility XYZ. ’

DNR and Facility XYZ will, at a minimum, provide opportunities for meaningful
public/community involvement in the ECAP process at the time of final remedy
selection, should a final remedy prove necessary at Facility XYZ. Facility XYZ
agrees to be responsible for providing public notice and an opportunity for comment
for any proposed final remedy for a minimum of 30 calendar days. Additional
public/community involvement may be necessary for significant interim or
stabilization measures and will be addressed on a case-by-case basis. DNR agrees
to review and approve Facility XYZ's public notice correspondence prior to
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publication and be the recipient of and respond to comments, if any, received during
the public comment period. '

Upon successful completion of all approved ECAP activities as verified by review of
the deliverables submitted pursuant to this LOA, any necessary inspections by DNR
and/or establishment of any necessary institutional and/or engineering controls,
DNR will issue a Certification of Completion to Facility XYZ acknowledging
completion of ECAP activities in accordance with the approved work plan(s).

Following issuance of a Certification of Completion to Facility XYZ, DNR will
provide to EPA Region VI copies of all approved ECAP work plans/reports and
related correspondence, to the extent that EPA Region VIl has not already received
copies of these documents. DNR will also transmit a letter to EPA Region Vil
containing DNR's recommendation concerning the need, or lack thereof, for further
corrective action at Facility XYZ. EPA will review DNR's recommendation and
administrative record for the facility and, based on all relevant information and data,
EPA will respond to specific requests for review of DNR'’s corrective action
recommendations in accordance with the Facility Management Plan which is
negotiated between DNR and EPA Region VL.

Facility XYZ agrees to record the DNR's Certification of Completion as part of the
chain of title for the property. In the event that contaminated environmental media
containing hazardous waste and/or hazardous constituents remain at Facility XYZ,
a deed notation or restriction, as appropriate, acknowledging this condition shall be
recorded as part of the chain of title for the property. As indicated above, this action
shall be completed prior to DNR's issuance of a Certification of Completion.

Facility XYZ agrees to provide a copy of this LOA and DNR's Certification of
Completion in their entirety to any potential buyer of the facility along with a notice of
any on-going final remedy maintenance and monitoring requirements (e.g., cap
inspection/repair, groundwater sampling and analysis, long-term financial assurance
obligations, etc.), engineering controls (e.g., access restrictions, posting of signs)
and/or institutional controls (e.g., deed notices/restrictions).

E. Review and Approval

Following submission of any ECAP plan or report (excluding any progress reports
and uninterpreted analytical or other data), the Missouri Department of Natural
Resources (DNR) will review Facility XYZ's plan or report. If the plan or report is
determined to be adequate, DNR will approve the plan or report in writing. If the
plan or report is determined to be inadequate, DNR will notify Facility XYZ in writing
of the plan's or report's deficiencies and will contact Facility XYZ to schedule a
meeting or teleconference to informally discuss/resolve the deficiencies and
establish a time frame for submittal of a revised plan or report, if necessary.
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if DNR determines that deficiencies or issues still exist following review of a revised
plan or report, which DNR believes will preclude approval, DNR will contact Facility
XYZ to facilitate additional discussions and/or meetings to resolve the remaining
deficiencies or issues. DNR and Facility XYZ believe that in the majority of
instances, resolution of any remaining deficiencies or issues may be accomplished
in an informal manner. Inasmuch as this LOA is a voluntary agreement between
DNR and Facility XYZ, this LOA does not contain provisions for independent,
administrative dispute resolution. In the event that DNR and Facility XYZ are
unable to reach a mutually acceptable resolution within a reasonable timeframe of
any remaining deficiencies or issues in an informal manner, this LOA may be
terminated by either party in accordance with Section |.H. below.

F. Protectiveness

All expedited response actions, including stabilization and interim measures
activities, shall be protective of human health, welfare and the environment. These
actions shall comply with all applicable federal, state and local laws, regulations and
ordinances. The Missouri Department of Natural Resources (DNR) will, through
oversight of Facility XYZ's ECAP activities, determine whether releases to the
environment at the facility pose a threat to human health or the environment, and
whether mitigation of the potential exposure of human and ecological receptors to
such releases is warranted, consistent with applicable Federal and State laws and
regulations.

if required, remediation shall be consistent with applicable EPA corrective action
guidance, DNR's corrective action policies and procedures, and applicable federal
and state laws and regulations. Final corrective action remedies shall be based on
site-specific conditions and may consider projections of future land use(s) at Facility
XYZ. :

G. Modification

The Missouri Department of Natural Resources (DNR) and Facility XYZ may revise
this LOA at any time to simplify, clarify and/or modify the specifications contained
herein. DNR shall keep Facility XYZ informed of any proposed modifications of
applicable state or federal statutory or regulatory authority that may impact this LOA.
Any modification of this LOA shall be mutually agreed to in writing by DNR and
Facility XYZ.
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H. Termination of Agreement

Facility XYZ may terminate this LOA at any time for any reason by giving written
notice, via certified mail, to the Missouri Department of Natural Resources (DNR).
DNR may terminate this LOA at any time for any reason by giving written notice, via
certified mail, to Facility XYZ. Although DNR reserves the right to terminate this
agreement at any time and for any reason, DNR acknowledges that termination by
DNR would generally be for cause (e.g., failure to implement approved plan(s) or
otherwise comply with the terms of this LOA).

1. Site Access and Indemnification

Facility XYZ agrees to allow the Missouri Department of Natural Resources (DNR)
access to Facility XYZ for purposes of overseeing implementation of ECAP
activities including, but not limited to, sampling, conducting investigations related to
the extent of contamination, performing remedial action(s), and observing or
monitoring the overall progress of the work conducted pursuant to approved ECAP
plans.

Facility XYZ agrees to hold DNR harmless and to indemnify the state of Missouri
for any claims including, but not limited to, claims for property damage or personal
injury arising from activities of Facility XYZ that are reviewed or overseen by DNR
under this LOA.

J. Reservation of Rights

This LOA, while intended to assist Facility XYZ in meeting applicable corrective
action requirements, does not contain terms or conditions which eliminate, reduce,
or otherwise impair DNR's or EPA's existing authority to require corrective action
under applicable state and federal law. This will be the case regardless of whether
this LOA is prematurely terminated, or the obligations hereunder are successfully
discharged.

The nature and scope of Facility XYZ's ECAP is based strictly on information
available at the time this LOA is executed. If, prior to or following issuance of a
Certification of Completion to Facility XYZ, DNR or EPA Region Vil become aware
of previously unknown conditions or information which indicates that Facility XYZ's
ECAP activities are not protective of human health and the environment, DNR and
EPA Region VIl reserve the right to take response actions or require additional
corrective action as necessary to protect human health and the environment.

DNR and EPA Region Vi reserve any and all rights and authority at all times that
they respectively have, including but not limited to, legal, equitable or administrative
rights, and authority. This specifically includes DNR's authority to conduct, direct,
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oversee and/or require response in connection with Facility XYZ's ECAP.
Notwithstanding any other provision of this LOA, nothing herein affects or limits
DNR's or EPA's authority or ability to take any enforcement action required or issue
an order by law.

K. Corrective Action Oversight Cost Recovery (Reserved)

FACILITY-SPECIFIC PROVISIONS

NOTE: These provisions are to be jointly developed by Facility XYZ and DNR and will
be facility-specific in nature. All of the following provisions may not necessarily apply
and/or additional provisions may be necessary to address facility-specific conditions,
issues or circumstances. The parties expect that Facility XYZ and DNR will mutually
agree upon the content of this section prior to executing this LOA, although later LOA
modification may also be necessary.

A. Facility XYZ Location and Legal Description

Facility XYZ is located (Street Address, City, County, State, Section, Township,
Range, Latitude, Longitude). The legal description of Facility XYZ is as
follows:......cc..e.... Attachment 1 is a copy of the plat drawing based on the legal
description of the Facility XYZ property. This property does/does not carry on-
going restrictions as to its use. The chain of title for the property currently contains a
notice of ......... and land use restrictions. Describe current zoning.

B. Facility XYZ Regulatory Status

Facility XYZ is or was an interim status hazardous waste TSD facility pursuant to
applicable federal and state laws and regulations. Facility XYZis subject to
corrective action but is not subject to issuance or reissuance of a Missouri
Hazardous Waste Management Facility Permit. Certain wastes and the constituents
thereof found at Facility XYZ are hazardous wastes or hazardous constituents
pursuant to 40 CFR Part 261 as incorporated by reference in 10 CSR 25-4.261(1).
In addition, there is or has been an actual or potential release of hazardous wastes
and/or hazardous constituents into the environment at Facility XYZ as indicated by
the results of a final RCRA Facility Assessment (RFA) or similar evaluation.

C. Ownership and use of Property

Brief discussion of current and historical ownership and use of property (from
present to past). Facility XYZ (current facility layout and brief description) is
currently owned by...... The property includes buildings, parking lots, etc. The
perimeter of the property is fenced....... Historically, ......
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D. Regulatory History and Previous Investigations]Remediation

Summarize Facility XYZ regulatory history (e.g., closure of hazardous waste units,
tanks, etc.), previous environmental investigations (e.g., RFA, environmental audits,
etc.) and remediation (e.g., during closure). Summarize findings of RFA or
equivalent including any additional data or information which may bear on
development of scope of work below.

E. S(::Ope of Work

Define anticipated scope of work (i.e., which SWMUsS/AOCs require further
investigation), nature of investigation (e.g., release assessment, rate/extent of
migration of known releases) and interim/stabilization measures based on RFA or
equivalent while considering any additional data/information that is available.

F. RCRA Facility Investigation

NOTE: The Missouri Department of Natural Resources (DNR) is assuming that at
least a focused RCRA Facility Investigation (RF1) (which could be as simple as a
release assessment) is going to be the first step in the ECAP process, otherwise
there would be no reason for the ECAP LOA in the first place.

A RFEI Work Plan is required pursuant to this LOA. This RFI Work Plan shall be
designed to: 1) identify any releases of hazardous waste and/or hazardous
constituents from the SWMUs and AQCs defined in I1.E. above; 2) characterize the
nature, vertical and horizontal extent, rate of migration and any actual or potential
receptors of any identified releases; and 3) collect any other pertinent data which
may be utilized to substantiate future corrective action investigation and/or
remediation decisions. :

The content of the RF1 Work Plan and resulting RFI Report shall be appropriate for
facility-specific conditions and shall be consistent with and address all applicable
investigation elements described in the EPA guidance document entitled Interim
Final RCRA Facility Investigation Guidance: EPA 530/SW-89-031,'May 1989. The
REI Work Plan shall include: 1) a description of current site conditions, 2) all
proposed investigation activities and procedures to be conducted at the facility; 3) a
schedule for implementing and completing the RFI and submitting a final RFI
Report; 4) the qualifications of all personnel, including contractors, performing or
directing the investigations and overall management of the RFI; 5) a Quality
Assurance Project Plan which specifies, with respect to the RFI objectives, the
sampling procedures, analytical methods, field and laboratory quality control
samples, chain-of-custody procedures and data review, validation, and reporting
procedures which are designed to achieve the data quality goals of the RFI; and 6) a




DNR/Facility XYZ LOA
Page 9 of 15

health and safety plan that assures the RF| activities are conducted in a manner that
is protective of human health and the environment.

The RFI Work Plan will be reviewed and approved by DNR in accordance with L.E.
Facility XYZ shall implement the RF in accordance with the schedule contained in
the approved RFI Work Plan.

Due to the complexity of defining the extent of contamination, it may become
necessary for Facility XYZ to use a phased investigation approach which may, in
tum, necessitate the submittal of a supplemental RFI Work Plan(s) for approval.

During the course of the RFI or other corrective action activities pursuant to this
LOA, Facility XYZ may discover new SWMUs, AOCs and/or releases from
previously-identified SWMUs/AOCs not currently targeted for further corrective
action as part of this LOA. The necessity for investigation and/or remediation of any
newly-identified SWMUs, AOCs or release(s) will be evaluated on a case-by-case
basis. If any such investigation/remediation proves necessary, Facility XYZ is
advised that DNR will not issue a Certification of Completion to Facility XYZ until all
necessary work has been completed.

Facility XYZ shall submit a RFI Report to DNR in accordance with the schedule
contained in the approved RFi Work Plan. The RFI Report shall present all
information gathered under the approved RFI Work Plan in a form that is consistent
with Section 5 of the EPA guidance document entitled |nterim Final RCRA Facility
investigation Guidance: EPA 530/SW-89-031, May 1989. The RFI Report shall
provide an interpretation of the RFl information gathered, supported with
documentation, to enable DNR to determine whethet further investigation,
monitoring, stabilization, a Corrective Measures Study and/or a final remedy are
necessary. '

The RFI Report shall describe the procedures, methods, and results of all
investigations of SWMUs/AOCs and associated releases including, as applicable,
the following: 1) characterization of the nature, concentration(s), horizontal and
vertical extent, and direction/rate of movement of releases from SWMUs/AOCs;
2) characterization of the environmental setting of the facility including
hydrogeological and climatological/meteorological conditions, soil and bedrock
characteristics, surface water and sediment quality, and air quality;

3) characterization of SWMUs/AOCs from which releases have been or may be
occurring, including unit and waste characteristics; 4) descriptions of human and
environmental receptors which are, may have been, or, based on site-specific
circumstances, could be exposed to release(s) from SWMUs/AOCs; 5) information
that will assist DNR in assessing risks to human heaith and the environment from
releases from SWMUs/AOCs; 6) extrapolations of future contaminant movement;
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7) laboratory, bench-scale, pilot-scale, and/or tests or studies to determine the
feasibility or effectiveness of treatment technologies or other technologies that may
be appropriate in implementing remedies; 8) statistical analyses to aid in the
interpretation of data; and 9) results of any stabilization measures previously
implemented.

The RFI Report will be reviewed and approved by DNR in accordance with LE. If,
after review of the RFI Report, DNR determines that the objectives of the RFI have
not been met, additional investigation may be required. Upon approval of the RFI
Report by DNR, Facility XYZ and DNR will meet to discuss and reach agreement
concerning the next step in the ECAP process at Facility XYZ.

G. InterimIStabilization Measures

If, during the course of any activities undertaken pursuant to this LOA, Facility XYZ
or the Missouri Department of Natural Resources (DNR) determines that a release
or potential release of hazardous waste, including hazardous constituents, may
pose a short-term threat to human health or the environment, implementation of
interim/stabilization measures may be necessary to slow or stop the further spread
of contamination until a final remedy can be implemented. In certain situations,
implementation of interim measures may be desirable even though stabilization
does not appear to be necessary based on short-term threats posed by an actual or
potential release. The necessity for and/or desirability of interim/stabilization
measures and any associated technical (e.g., nature and scope of action) and
administrative (e.g., reporting, public participation) requirements will be evaluated on
a case-by-case basis and will be discussed by and between DNR and Facility XYZ.

As indicated under |.D. above, public/community involvement may be necessary for
significant interim/stabilization measures. The need for any such involvement will be
determined on a case-by-case basis. Any final agreements between DNR and
Facility XYZ with respect to interim and/or stabilization measures and associated
actions including, but not limited to, submittal of work plan/reports and scheduling
shall be reduced to writing by Facility XYZ. This LOA may require modification
pursuant to 1.G. to incorporate any interim/stabilization measures agreed to by the
parties. ’

H. Corrective Measures/Final Remedy

If based on the RFI findings and/or other relevant facility-specific information,
Facility XYZ or the Missouri Department of Natural Resources (DN R) determines
that a release(s) of hazardous waste and/or hazardous constituents presents an
actual or potential threat to human health or the environment, a Corrective
Measures Study (CMS) may be necessary. The necessity fora CMS and any
associated requirements will be evaluated on a case-by-case basis and will be
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discussed by and between DNR and Facility XYZ. If a CMS is required, DNR will
notify Facility XYZ in writing of this decision indicating the hazardous waste and/or
hazardous constituent(s) of concern, environmental media of concern and remedial
alternatives to be evaluated by Facility XYZ (based on previous discussions with
Facility XYZ) including any specific alternatives which, in the DNR's judgment, may
be capable of achieving applicable standards for protection of human health and the
environment. ‘

A CMS will not necessarily be required for Facility XYZ. Facility XYZ may propose,
in the RFI Report or another LOA deliverable, one or more specific potential
remedies for removal, containment and/or treatment of hazardous waste, including
hazardous constituents in contaminated media, that are capable of achieving
protection of human health and the environment.

Any proposed final remedy, whether presented in the CMS, RFI Report or another
deliverable, shall be consistent with and address the specific remedy evaluation
standards and general decision factors contained in Chapter IV of the EPA guidance
document entitled RCRA Corrective Action Plan (Final), May 1994, OSWER
Directive 9902.3-2A and EPA's Subpart S Advance Notice of Proposed Rulemaking,
May 1, 1996; 61 FR 19432-19464, as summarized below. ‘

Any proposed final remedy shall present and discuss any interim and/or stabilization
measures previously implemented at Facility XYZ, including how these measures
are consistent with the proposed final remedy and how they addressed the remedy
evaluation standards outlined in the following paragraph. Any proposed final
remedy shall also include a discussion of other potentially viable remedial
alternatives which were considered, but were dropped from further consideration,
including the rationale for elimination.

Any proposed final remedy shall include appropriate technical support and
documentation and shall describe in detail, and summarize in a Statement of Basis,
how the following remedy evaluation standards are addressed: 1) protection of
human health and the environment; 2) attainment of media clean-up standards;

3) control of the source of releases so as to reduce or eliminate, to the extent
practicable, further releases that may pose a threat to human health or the
environment; 4) compliance with applicable standards in the management of
contaminated environmental media and wastes; and 5) other general remedy
decision factors (balancing criteria) including long-term reliability and effectiveness;
reduction in contaminant toxicity, mobility and/or volume of wastes; short-term
effectiveness; implementability; cost; and community acceptance.

Any proposed final remedy, whether presented in the CMS, RFI Report or another
deliverable, shall specify the scope of work for final remedy implementation by
addressing applicable elements of Chapter V of the EPA guidance document
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entitied RCRA Corrective Action Plan (Final). May 1994, OSWER Directive
9902.3-2A and EPA's Subpart S Advance Notice of Proposed Rulemaking, May 1,
1996; 61 FR 19432-19464.

As indicated above, opportunities for meaningful public/community involvement in
the ECAP process will, at a minimum, be necessary at the time of final remedy
selection. Facility XYZ agrees to be responsible for providing public notice and
opportunity for comment for any proposed final remedy for a minimum of 30
calendar days. Facility XYZ also agrees to be responsible for establishing and
updating, as necessary, a repository (typically the public library closest to Facility
XYZ) containing the complete corrective action administrative record, as determined
by DNR, for Facility XYZ for public viewing prior to publishing any public notice
pursuant to this LOA. DNR agrees to make Facility XYZ's complete corrective
action administrative record available for public review at its offices, approve
Facility XYZ's public notice correspondence prior to publication, and be the
recipient of and respond to comments, if any, received during the public comment
period. Following the close of the public comment period, any public comments
concerning the proposed final remedy will be addressed by DNR in consultation with
Facility XYZ. Modification of the proposed final remedy in response to public
comments, if necessary, shall be accomplished prior to final remedy implementation
by Facility XYZ including any necessary modification of documents and/or this LOA.

. Final Remedy Implementation and Completion

Upon completion of the public comment period for the proposed final remedy, the
Missouri Department of Natural Resources’ (DNR) response to any public
comments and remedy maodification, if any, in response to those comments, Facility
XYZ may be required to prepare and submit a work plan for final remedy
implementation to the extent that other deliverables submitted pursuant to this LOA
do not adequately describe the scope of work for the final remedy and the schedule
for remedy implementation. Chapter V of the EPA guidance document entitled
RCRA Corrective Action Plan (Final), May 1994, OSWER Directive 9902.3-2A and
EPA's Subpart S Advance Notice of Proposed Rulemaking, May 1, 1996; 61 FR
19432-19464 shall be used in developing the site-specific scope of work to be
included in the work plan (if required) for final remedy implementation.

The final remedy implementation work plan (or equivalent information in the RFI
Report and/or CMS) shall outline the objectives of the final remedy and shall
contain, as applicable: 1) a detailed description of the design, construction,
operation, monitoring, quality assurance, and maintenance requirements; 2) a cost
estimate to define costs for design, construction, operation, maintenance and
monitoring; 3) a schedule for design, construction, and monitoring; and

4) management procedures for hazardous wastes and/or hazardous constituents
during implementation of the final remedy.
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Should corrective measures for groundwater prove necessary, Facility XYZ shall
demonstrate that groundwater contamination has not exceeded appropriate
regulatory levels (e.g., promulgated standards, MCLs, etc.), guidelines or other
criteria (may include protective facility-specific risk-based levels) throughout the
identified plume of groundwater contamination for a period of three consecutive
years prior to submission of the final remedy implementation report, described
below, to document that the final remedy is complete.

In the event that a long-term final remedy (e.g., groundwater pump and treat system
with groundwater monitoring) is necessary, financial assurance for final remedy
operation, maintenance and monitoring may be required. The amount of financial
assurance will generally be based on the cost estimate contained in the final remedy
implementation work plan or equivalent. The need for, timing, and acceptability/use
of specific financial assurance instruments will be discussed/negotiated with Facility
XYZ on a case-by-case basis.

Upon completion of the final remedy (i.e., once the clean-up criteria for all
contaminated media have been attained and/or long-term institutional/engineering
controls are in place), Facility XYZ shall submit a final remedy implementation
report to DNR. This report shall contain a summary of corrective measures activities
conducted at the facility and a detailed description of any long-term operation and
maintenance and/or monitoring program associated with the corrective measures.
The final remedy implementation report shall be accompanied by a written
certification stating that the final remedy has been completed in accordance with the
approved work plan(s). This certification shall be signed by Facility XYZ and an
independent professional engineer and/or registered geologist licensed/registered in
the state of Missouri.

J. Deliverables

A RFI Work Plan addressing the objectives outlined above shall be submitted by
Facility XYZ pursuant to this LOA. The necessity for and submission of any other
work plans covering investigation, monitoring, interim/stabilization measures,
corrective measures evaluation and remedy implementation will be discussed with
Facility XYZ and addressed on a case-by-case basis.

A RFI Report containing the information outlined above shall be submitted by
Facility XYZ pursuant to this LOA. The necessity for and submission of any other
reports covering investigation, monitoring, interim/stabilization measures, corrective
measures evaluation and remedy implementation will be discussed with Facility
XYZ and addressed on a case-by-case basis. SWMUs and/or AOCs requiring
extended time periods for final remedy implementation (e.g., groundwater
remediation) may necessitate submission of periodic progress reports which are
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more detailed than the Quarterly Progress Reports described below. Again, the
necessity for and submission of such reports will be discussed with Facility XYZ
and addressed on a case-by-case basis.

From the time of execution of this LOA until a Certification of Completion has been
issued to Facility XYZ, Facility XYZ shall submit to the Missouri Department of
Natural Resources (DNR), within 60 days of the end of each calendar quarter,
Quarterly Progress Reports summarizing all corrective action activities undertaken
during the preceding calendar quarter. The Quarterly Progress Reports shall
include the following information: 1) a description of the work completed; 2)
summaries of all findings, including summaries of laboratory data; 3) summaries of
all problems or potential problems encountered during the reporting period and
actions taken to rectify the problems; and 4) deviations from approved work plans or
schedules including justification for any delays and a revised projection of the
completion date(s), and 5) projected work for the next reporting period. Detailed
technical information submitted as part of other deliverables pursuant to this LOA
need not be reproduced as part of the Quarterly Progress Reports.

Facility XYZ shall submit two copies of all reports, documents, plans or
specifications required under the terms of this LOA to:

Chief, Permits Section

Missouri Department of Natural Resources
Hazardous Waste Program

P.O. Box 176

1738 E. EIm Street (Lower Level)

Jefferson City, MO 65101 (65102 if use P.O. Box)

Facility XYZ shall submit one copy of all reports, documents, plans or specifications
required under the terms of this LOA to:

Chief, RCRA Corrective Action and Permitting Branch
U.S. Environmental Protection Agency Region VI

Air, RCRA and Toxics Division

901 N. 5" Street

Kansas City, KS 66101

K. Schedule

Except as otherwise agreed to and noted in this LOA, Facility XYZ shall be allowed
to propose, in the work plan(s), reports and/or other deliverables required by this
LOA, its own schedule(s) for conducting the activities hereunder. The Missouri
Department of Natural Resouces (DNR) expects that, any schedule(s) proposed by
Facility XYZ will be of reasonable duration and that once such schedules have
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been approved, they will be followed. DNR does not anticipate formal processing of
extension requests. It shall be Facility XYZ's responsibility to document deviations
from approved schedules in the Quarterly Progress Reports required by 11.J.
including the justification for the delay and a revised projection of the completion
date(s). Failure by Facility XYZ to make good faith efforts to meet the self-imposed
schedules established pursuant to this LOA will be grounds for termination of this
LOA by DNR.

This Letter of Agreement has been developed by mutual cooperation and consent by
and between:

John A. Young Date
Director
Division of Environmental Quality

Your Name Date
Your Title
Facility XYZ





