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INTRODUCTION

The Office of Management and Budget (OMB) iswell known for its role in budgetary mattersand is

becoming better known for itsrolein regulatory policy. Yet OMB’s responghilitiesin the field of



information policy are not widely recognized. Just as the importance of theword “M” in OMB is
poorly appreciated, the importance of the word “1” in the title of my Office, the Office of Information
and Regulatory Affairs (OIRA), is poorly gppreciated. This morning | would like to provide an
overview of the sepsthat OMB istaking to improve the quaity of information that agencies
disseminate to the public. We encourage participantsin this workshop to evaluate what is happening,

to identify unanticipated problems, and to suggest improvements and new directions.

Before discussing qudity issues, | should note that both Congress and OMB have alongstanding
interest in the field of information policy. OIRA was officidly crested by Congressin the Paperwork
Reduction Act of 1980, the law that established the basic clearance processes for “information
collections’ now required for dl federd agencies. In arguably obscure OMB Circular A-130 entitled,
“Management of Federal Information Resources’, OMB gated its strong support for dissemination of
information to the public. On a day-to-day bas's, OIRA works with the Chief Information Officers
(ClOs) in each of the agenciesto improve the integrity, quaity and utility of informetion for dl users

within and outside the government.

It is certainly true that Federd agencies have disseminated information to the public for decades. Until
recently, that dissemination was accomplished principaly by making paper copies of documents
available to the public. With the advent of the Internet, there has obvioudy been arevolution in
communications that has enabled agencies to disseminate an increasing volume of information to users

throughout the world.



The question we are addressing today is what steps agencies should take to assure abasic leve of
qudlity in the information that agencies choose to disseminate to the public. A recent law passed by

Congress gives urgency to finding answersto this question.

LEGISLATIVE HISTORY OF THE INFORMATION-QUALITY LAW

The story begins toward the end of the previous Administration, when Congress enacted alaw
requiring OMB to develop uniform guideines establishing qudity standards for information disseminated
by federa agencies. The law was enacted asa rider to our gppropriations bill without any hearings or
extensve legidative higory. | am told by my career gaff thet the qudity of information disseminated via
agency web Stes was a particular concern at thetime. Congressivoman Jo Ann Emerson of Missouri is

recognized as the principa House sponsor of this new law.

The law under discussion is Section 515 of the Treasury and Genera Government Appropriations Act
for Fisca Year 2001, sometimes cdled the “Information-Qudity Act” for short. The origind version of
therider called for adoption of a government-wide “rule’ but, at the insstence of OMB, arequirement

for government-wide guidelines was subgtituted for the rulemaking provison.

This information-qudity law should not be confused with an earlier information-access law, sponsored
by Senator Richard Shelby of Alabama, which amended the Freedom of Information Act to provide

greater public access to research data generated under federa research grants. OMB bdlieves that the



information-access and information-quaity laws are compatible and in fact are mutually reinforcing in

the way that they promote responsible public access to information used by government agencies.

RATIONALE FOR INFORMATION-QUALITY CONCERNS

Although the Information-Qudity Act was adopted without specific hearingsin Congress, there is plenty
of evidence that the qudity of the information advanced for use by government decision makers needsto
be improved. Inthe scholarly literature on what is caled “ science-policy”, there are entire books of
case sudies demongtrating technica problems with the information collected, used and published by

federd regulatory agencies.

Asaformer academic, | do not mean to suggest that governmenta information has more quaity
problems than information generated at universities. For example, a disturbing example in academiawas
reveded lagt fal when the NIH Office of Research Integrity looked into awidey publicized finding in the
reputable journd SCIENCE. The finding was that exposures to two or more chemicaswiddly used in
commerce can have a synergistic, damaging effect on the endocrine system of the body. After an
extensve investigation, the NIH Office concluded that the author had * committed scientific misconduct
by intentiondly fasfying the research results’ and that there “is no origind data or other corroborating
evidence to support the research results and conclusions reported in the Science paper asawhole.” |
would be interested to know whether any government agenciesin the US or doroad cited this study in

support of new environmenta policies, without redlizing the underlying qudity problems in the work.



My fidld of stience, cost-benefit andysis, certainly hasits share of qudity problems. Aningtructive
example occurred in the late 1970's, when a contractor for EPA reported that the extra cost of
controlling water pollution a municipa treatment plants was $1.20 per pound. Andydts at the
Regulatory Analyss Review Group in the White House — a precursor office to OIRA —found a technica
error in the contractor’ s work and produced a corrected estimate of $0.30 per pound. When EPA was
informed of the error, they asked a Court to remand a pending case so that the cost estimate could be
corrected and the relevant regulation re-issued in revised form. In this case, Since the cost estimate was
being used as a benchmark for controlling pollution at pulp and paper mills, the revised standard at

paper mills became more cost-effective as aresult of the correction.

Sometimes poor interpretation of technica information can result in rules or standards that are not
adequately protective of public hedth. The safelevel of exposure to nitrates in drinking water, for
example, is a case where scientific peer reviewers of adraft EPA document found that published studies
may have been misinterpreted by EPA andysts. Peer reviewers persuaded the agency that, in order to
provide an adequate margin of safety for infants, akey susceptible subgroup, the amount of dlowable

exposure to nitrates in water needed to be smdler than origindly thought.

Information disseminated by EPA in support of its new air-quality standard for particulate matter has
been widdly criticized as erroneous or unreliable. Two studies by my faculty colleagues at the Harvard
School of Public Hedth were especidly controversd because the origind data were not made available
for public scrutiny. Y et an independent organization funded by the car companies and EPA, the Hedlth

Effects Indtitute in Cambridge, Massachusetts, did amgor reandysis of the two key studies and found



no sgnificant mathematical errors. The HEI reandysis did find that the quantified hedlth risks of pollution
changed significantly when dternative methods of andysis were employed. The HEI work dso offersan
intriguing model of how reproducibility of andytic results can be achieved without inssting on public
access to origind data. That mode may prove to be useful under the OMB information-quality
guiddines. The controversy surrounding these particular hedth studies continues and may not be
dispelled until the ideal of public accessto origind data -- with identifiers removed to protect

confidentidity of subjects -- is achieved.

In my own work as ascholar, | must confess to a quality problem here and there -- even in those
papers published in good journalsl For example, | projected that apolicy of mandatory airbags would
save 9,000 lives per year in this country. The best published estimates based on real-world crash data
are now around 3,000 lives saved per year. | dso did not predict the harmful effects of passenger
arbags on young children. | have subsequently become aware of engineering andyses by Hondaand
Generd Motors that predicted and quantified these effectsin the 1970s. Under the guiddines that we
shall discuss today, this example raises the question of whether failure to consder or disseminate certain

kinds of information is grounds for a chdlenge againg an agency.

In citing these various examples of qudity problems, | do not mean to suggest that the work of scientists
can be perfect. Even the best of scientists are human.  In addition, the scientific datamay be
ambiguous, dlowing severd equdly plausible interpretations. Science is an evolutionary process where
the work of one scientist is enhanced by the criticiam of others.  What we are discussing today isan

organizationa chalenge motivated by the redity that scientists and anadysts are not perfect. How canwe



improve the qudity of information disseminated by federal agencies, including disseminations that must

covey stientific ambiguity.

OMB’S 2002 GUIDELINES

The Bush Adminigration is committed to vigorous implementation of the new information-qudity law.
We believe it provides an excellent opportunity to enhance both the competence and accountability of
government. Yet Section 515 charged OMB with a huge task: the development of government-wide
guiddines to ensure and maximize the qudity of information disseminated by agencies. The law covers
both the independent agencies and the executive agencies but provides few limitations on the scope or

types of information that are to be covered.

Given the ambitiousness of the task, we acknowledge that OMB is at the beginning of along journey.
OMB'sinitid gtepsin this arenamay need to be revised and improved as agencies and the public

grapple with the practica redities of ensuring qudity information.

To make along story short, OMB has now published -- after two rounds of public and interagency
comment -- find guideinesin thisarea. These guidedlines take effect October 1% of thisyear. They

impose three core responsibilities upon al federal agencies.

Firgt, agencies must commit to embrace a basic sandard of quality as a performance god and take

appropriate steps to incorporate quality into their information dissemination practices. Obvioudy, the act



of dissemination is not readily separated from the processes of generation and use of information --
particularly given “sunshing’ laws -- and thus the OMB guidelines have important ramifications for al

aspects of information management at agencies.

Second, agencies are to develop information resource management procedures that are applied
BEFORE information is disseminated. Although OMB provides agencies wide discretion in this arena,
agencies are required to engage in prevention aswell as cure—if you think of poor qudity information as
adisease that requires a thergpeutic reponse. The practice of scientific peer review plays an important
role in the guiddines, particularly in establishing a presumption that peer-reviewed information is
“objective’. We recognize peer review at scientific journas as an acceptable form of peer review and

offer some guidelines for assuring competent and credible peer review at agencies.

Third, and here is perhaps the key provision, Congress required each agency to develop an
adminigirative mechanism whereby affected parties can request that agencies correct poor quality
information that has been or is being disseminated by agencies.  The burden of proof is squarely on the
the affected parties: They must demondrate that a specific dissemination does not meet the quaity
gandardsin the OMB guidelines or the agency-specific guiddines. It is this opportunity for complaint
and prompt correction that beginsin October of this year. The OMB guidelines stipulate that, if an
agency denies a correction request, an opportunity for gppeal must be provided. Needless to say, many
procedural details need to be worked out and we are hopeful that this workshop will provide some

useful directionsin that regard.



CONCERNS ABOUT OMB’S GUIDELINES

A common concern that | hear expressed is that the OMB guiddines subject government information to
ahigher sandard than information generated by industry, academics and public interest groups. Yet a
close reading of the OMB guiddines should suggest a more nuanced conclusion. If agovernment
agency wishesto rely upon and cite information from industry in support of a decison, that information
must meet the same qudity sandard that information generated by the agency must meet. Thus, the
OMB guidelines gpply to any information disseminations by an agency, regardless of the origind source

of the information.

OMB recognizes that information qudity is costly to achieve and thus aform of cogt-benefit andyss
must be applied to quality-control efforts. We encourage agencies to think of the socid vaue of better
information and how the need for quality may vary in different decison contexts. In economics, for
example, thereis awell-accepted difference in the qudity of economic anadyssthat is required to
support amulti-billion dollar decison compared to a multi-million dollar decision, even though both

decisons will have important impacts on consumers, workers and investors.

In this regard, the OMB guiddines draw a conceptua distinction between “influentid” information and
ordinary information. We require agencies to subject “influential” information to higher sandards of
qudity -- standards that presumably will be more costly for the agencies, andysts and researchers to

achieve.



Concerns have been raised that the OMB guidelines are an unfunded mandate on agencies. (Indeed, the
law passed by Congress could be so criticized). The OMB guidelines recognize that responding to
information complaints will be costly and time consuming. We have provided agencies ample authority
to rgect complaints by affected parties that are groundless or made in bad faith. We dso believe that
better quality information may save agencies resources in the long run, as agencies experience less
judicia and palitical opposition rooted in a perception that the agency has based important decisions on

poor qudlity information.

With regard to “influentid” technicd information thet islikely to impact important public policies, the

OMB guiddines provide an initid framework for condgdering the qudity of originad data Hearing
practica and ethical concerns from the scientific community, OMB was reluctant to require thet all
origind data meet areproducibility test. There are many types of origind data used by agencies and the
requirements for specific data sources have been I€eft to the discretion of agencies.  In the case of
“influentid” andytica results, where OMB has more in-house expertise, we go further and ingst that
such results be reproducible by qudified third parties, barring exceptiond circumstances. We see
reproducibility as an essentid feature of competent and accountable government: show me what
numbers, assumptions and equations you used and then show me how they add up to what you say they

add up to!

APPEALS PROCEDURES

| am frequently asked what will happen if an affected party’s complaint is rgected by the agency but the



affected party continues to believe that the agency’ s explanation is unpersuasve. The OMB guiddines
do require agencies to develop an gppeds mechanism and it is my hope that agencies will think hard
about developing atruly objective gpped s mechanism insde the agency. If agencies do not develop an
objective apped s process, | predict that there will be efforts down the road to authorize appeds outside
the agency. That isa sep that should be taken only after careful consideration of experience with the

guidelines.

Asapractica matter, it isunlikey that OMB will play amgor role in resolving information-qudity
disputes on a case-by-case basis. We do intend to oversee each agency’ simplementation of the OMB
guiddines, usng the periodic reports by agenciesto OMB that are required in the law. Our focus will be
on overseeing the design and implementation of agency procedures rather than serving as a generd

apped s board for individud disputes.

Lawsuits againgt agencies are certainly another possbility and, quite frankly, there are as many legd
theories about how these issues can be litigated asthere are lawvyers. My persond hope isthat the
courts will stay out of the picture, except in cases of egregious agency mismanagement. Yet it will
probably take afew critica court decisions before we know how this law and the associated guidelines

will be interpreted by judges.

CONCLUSION

In conclusion, we recognize that OMB’ s guiddlines have only scratched the surface of a complex area



The importance of quaity information to the conduct of government certainly judtifiesamgor
commitment to this activity. That iswhy OMB has organized severd interagency panelsto explore these
subjects and has encouraged agencies to commission workshops here a the Nationa Research Council,

where the issues can be addressed in more depth with speciaists and stakeholders.

| am very grateful for the many thoughtful suggestions that we have dready recelved about how to
transform this ambitious legidative mandate into a practical process for use by agencies and the public.
Although federa agencies have the near-term challenge of developing gppropriate guiddines, we dso

redize that OMB will need to revist many of these critical issuesin the years ahead.

Thank you very much for the opportunity to be with you today and | look forward to comments and

questions.



