Copyright Office, Library of Congress

chairperson of a CARP must certify
that such an action is permissible, and
the chairperson shall cite the appro-
priate exemption under §251.13. This
certification shall be included in the
announcement of the meeting and be
maintained as part of the record of pro-
ceedings of that CARP.

(c) Following such a vote, the fol-
lowing information shall be published
in the FEDERAL REGISTER as soon as
possible:

(1) The vote of each arbitrator; and

(2) The appropriate exemption under
§251.13; and

(3) A list of all persons expected to
attend the meeting and their affili-
ation.

(d) The procedure for closed meetings
in this section and in §251.15 shall not
apply to the internal deliberations of
arbitrators carried out in furtherance
of their duties and obligations under
this chapter.

[59 FR 23981, May 9, 1994, as amended at 59
63040, Dec. 7, 1994]

§251..15 Transcripts of closed meet-
ings.

(a) All meetings closed to the public
shall be subject either to a complete
transcript or, in the case of §251.13(h)
and at the discretion of the Copyright
Arbitration Royalty Panel, detailed
minutes. Detailed minutes shall de-
scribe all matters discussed, identify
all documents considered, summarize
action taken as well as the reasons for
it, and record all roll call votes as well
as any views expressed.

(b) Such transcripts or minutes shall
be kept by the Copyright Office for at
least two years, or for at least one year
after the conclusion of the proceedings,
whichever is later. Any portion of tran-
scripts of meetings which the chair-
person of a CARP does not feel is ex-
empt from disclosure under §251.13 will
ordinarily be available to the public
within 20 working days of the meeting.
Transcripts or minutes of closed meet-
ings will be reviewed by the chair-
person at the end of the proceedings of
the panel and, if at that time the chair-
person determines that they should be
disclosed, he or she will resubmit the
question to the CARP to gain author-
ization for their disclosure.

§251.21

§251.16 Requests to open or close
meetings.

(a) Any person may request a Copy-
right Arbitration Royalty Panel to
open or close a meeting or disclose or
withhold information. Such request
must be captioned ‘‘Request to Open’’
or “Request to Close’” a meeting on a
specified date concerning a specific
subject. The person making the request
must state his or her reasons, and in-
clude his or her name, address, and
telephone number.

(b) In the case of a request to open a
meeting that a CARP has previously
voted closed, the panel must receive
the request within 3 working days of
the meeting’s announcement. Other-
wise the request will not be heeded,
and the person making the request will
be so notified. An original and three
copies of the request must be sub-
mitted.

(c) For a CARP to act on a request to
open or close a meeting, the question
must be brought to a vote before the
panel. If the request is granted, an
amended meeting announcement will
be issued and the person making the
request notified. If a vote is not taken,
or if after a vote the request is denied,
said person will also be notified
promptly.

Subpart C—Public Access to and
Inspection of Records

§251.21 Public records.

(a) All official determinations of a
Copyright Arbitration Royalty Panel
will be published in the FEDERAL REG-
ISTER in accordance with §251.7 and in-
clude the relevant facts and reasons for
those determinations.

(b) AIll records of a CARP, and all
records of the Librarian of Congress as-
sembled and/or created under 17 U.S.C.
801 and 802, are available for inspection
and copying at the address provided in
§251.1 with the exception of:

(1) Records that relate solely to the
internal personnel rules and practices
of the Copyright Office or the Library
of Congress;

(2) Records exempted by statute from
disclosure;
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§251.22

(3) Interoffice memoranda or cor-
respondence not available by law ex-
cept to a party in litigation with a
CARP, the Copyright Office, or the Li-
brary of Congress;

(4) Personnel, medical, or similar
files whose disclosure would be an inva-
sion of personal privacy;

(5) Communications among arbitra-
tors of a CARP concerning the drafting
of decisions, opinions, reports, and
findings on any CARP matter or pro-
ceeding;

(6) Communications among the Li-
brarian of Congress and staff of the
Copyright Office or Library of Congress
concerning decisions, opinions, reports,
selection of arbitrators, or findings on
any matter or proceeding conducted
under 17 U.S.C. chapter 8;

(7) Offers of settlement that have not
been accepted, unless they have been
made public by the offeror;

(8) Records not herein listed but
which may be withheld as “‘exempted”
if a CARP or the Librarian of Congress
finds compelling reasons for such ac-
tion.

§251.22 Public access.

(a) Location of records. All of the fol-
lowing records relating to rate adjust-
ment and distribution proceedings
under this subchapter shall be main-
tained at the Copyright Office:

(1) Records required to be filed with
the Copyright Office; or

(2) Records submitted to or produced
by the Copyright Office or Library of
Congress under 17 U.S.C. 801 and 802, or

(3) Records submitted to or produced
by a Copyright Arbitration Royalty
Panel during the course of a concluded
proceeding. In the case of records sub-
mitted to or produced by a CARP that
is currently conducting a proceeding,
such records shall be maintained by
the chairperson of that panel at the lo-
cation of the hearing or at a location
specified by the panel. Upon conclusion
of the proceeding, all records shall be
delivered by the chairperson to the
Copyright Office.

(b) Requesting information. Requests
for information or access to records de-
scribed in §251.21 shall be directed to
the Copyright Office at the address
listed in §251.1. No requests shall be di-
rected to or accepted by a Copyright

37 CFR Ch. Il (7-1-03 Edition)

Arbitration Royalty Panel. In the case
of records in the possession of a CARP,
the Copyright Office shall make ar-
rangements with the panel for access
and copying by the person making the
request.

(c) Fees. Fees for photocopies of
CARP or Copyright Office records are
the applicable Office charge. Fees for
searching for records, certification of
documents, and other costs incurred
are as provided in 17 U.S.C. 705, 708.

[59 FR 23981, May 9, 1994, as amended at 59
FR 63040, Dec. 7, 1994]

§251.23 FOIA and Privacy Act.

Freedom of Information Act and Pri-
vacy Act provisions applicable to
CARP proceedings can be found in
parts 203 and 204 of subchapter A of this
chapter.

Subpart D—Standards of Conduct

§251.30 Basic obligations of arbitra-
tors.

(a) Definitions. For purposes of these
regulations, the following terms shall
have the meanings given in this sub-
section:

(1) A “*selected arbitrator” is a per-
son named by the Librarian of Con-
gress, or by other selected arbitrators,
for service on a particular CARP, in ac-
cordance with §251.6 of these regula-
tions;

(2) A ““listed arbitrator’ is a person
named in the “‘arbitration list” pub-
lished in accordance with §251.3 of
these regulations.

(b) General principles applicable to ar-
bitrators. Selected arbitrators are per-
sons acting on behalf of the United
States, and the following general prin-
ciples apply to them. Where a situation
is not covered by standards set forth
specifically in this subpart, selected ar-
bitrators shall apply these general
principles in all cases in determining
whether their conduct is proper. Listed
arbitrators shall apply these principles
where applicable.

(1) Arbitrators are engaged in a mat-
ter of trust that requires them to place
ethical and legal principles above pri-
vate gain.

(2) Arbitrators shall not hold finan-
cial interests that conflict with the
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