Copyright Office, Library of Congress

Copyright  Arbitration Royalty Panel
(CARP), P.O. Box 70977, Southwest Station,
Washington, DC 20024

or, hand-delivered to:

Office of the Copyright General Counsel,
Room 403, James Madison Building, 101
Independence Avenue, SE., Washington, DC
20540

[61 FR 63717, Dec. 2, 1996]

§251.2 Purpose of Copyright Arbitra-
tion Royalty Panels.

The Librarian of Congress, upon the
recommendation of the Register of
Copyrights, may appoint and convene a
Copyright Arbitration Royalty Panel
(CARP) for the following purposes:

(@) To make determinations con-
cerning royalty rates for the cable
compulsory license, 17 U.S.C. 111;

(b) To make determinations con-
cerning royalty rates and terms for
making ephemeral recordings, 17 U.S.C.
112(e);

(c) To make determinations con-
cerning royalty rates and terms for the
public performance of sound recordings
by certain digital audio transmissions,
17 U.S.C. 114;

(d) To make determinations con-
cerning royalty rates for making and
distributing phonorecords, and royalty
rates and terms for digital trans-
missions that constitute digital phono-
record deliveries, 17 U.S.C. 115;

(e) To make determinations con-
cerning royalty rates for coin-operated
phonorecord players (jukeboxes) when-
ever a negotiated license expires or is
terminated and is not replaced by an-
other such license agreement, 17 U.S.C.
116;

(f) To make determinations con-
cerning royalty rates and terms for the
use by noncommercial educational
broadcast stations for certain copy-
righted works, 17 U.S.C. 118;

(g) To make determinations con-
cerning royalty rates for the satellite
carrier compulsory license, 17 U.S.C.
119; and

(h) To make determinations con-
cerning the distribution of cable and
satellite carrier royalty fees and dig-
ital audio recording devices and media
payments deposited with the Register

§251.3

of Copyrights, 17 U.S.C. 111, 119, and
chapter 10, respectively.

[61 FR 37215, July 17, 1996, as amended at 63
FR 65556, Nov. 27, 1998]

§251.3 Arbitrator lists.

(a) Any professional arbitration asso-
ciation or organization may submit be-
fore January 1, 1998, and every two
years thereafter, a list of persons quali-
fied to serve as arbitrators on a Copy-
right Arbitration Royalty Panel. The
list shall contain the following for each
person:

(1) The full name, address, and tele-
phone number of the person.

(2) The current position and name of
the person’s employer, if any, along
with a brief summary of the person’s
employment history, including areas of
expertise, and, if available, a descrip-
tion of the general nature of clients
represented and the types of pro-
ceedings in which the person rep-
resented clients.

(3) A brief description of the edu-
cational background of the person, in-
cluding teaching positions and mem-
bership in professional associations, if
any.

(4) A statement of the facts and in-
formation which qualify the person to
serve as an arbitrator under §251.5.

(5) A description or schedule detail-
ing fees proposed to be charged by the
person for service on a CARP.

(6) Any other information which the
professional arbitration association or
organization may consider relevant.

(b) After January 1, 1998, and every
two years thereafter, the Librarian of
Congress shall publish in the FEDERAL
REGISTER a list of at least 30, but not
more than 75 persons, submitted to the
Librarian from at least three profes-
sional arbitration associations or orga-
nizations. The persons so listed must
satisfy the qualifications and require-
ments of this subchapter and can rea-
sonably be expected to be available to
serve as arbitrators on a Copyright Ar-
bitration Royalty Panel during that
calendar year. This list will constitute
the “‘arbitrator list”’ referred to in this
subchapter. With respect to persons on
the arbitrator list, the Librarian will
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make available for copying and inspec-
tion the information provided under
paragraph (a) of this section.

[59 FR 23981, May 9, 1994, as amended at 59
63040, Dec. 7, 1994; 61 FR 63717, Dec. 2, 1996; 63
FR 30635, June 5, 1998]

§251.4 Arbitrator lists: Objections.

(@) In the case of a rate adjustment
proceeding, any party to a proceeding
may, during the 45-day period specified
in §251.45(b)(2)(i), file an objection with
the Librarian of Congress to one or
more of the persons contained on the
arbitrator list for that proceeding.
Such objection shall plainly state the
grounds and reasons for each person
claimed to be objectionable.

(b) In the case of a royalty distribu-
tion proceeding, any party to the pro-
ceeding may, during the 45-day period
specified in §251.45(b)(1)(i), file an ob-
jection with the Librarian of Congress
to one or more of the persons contained
on the arbitrator list for the pro-
ceeding. Such objection shall plainly
state the grounds and reasons for each
person claimed to be objectionable.

[59 FR 23981, May 9, 1994, as amended at 59
63040, Dec. 7, 1994]

§251.5 Qualifications of the arbitra-
tors.

In order to serve as an arbitrator to
a Copyright Arbitration Royalty
Panel, a person must, at a minimum,
have the following qualifications:

(a) Admitted to the practice of law in
any state, territory, trust territory, or
possession of the United States.

(b) Ten or more years of legal prac-
tice.

(c) Experience in conducting arbitra-
tion proceedings and facilitating the
resolution and settlement of disputes.

[59 FR 23981, May 9, 1994, as amended at 61
FR 63717, Dec. 2, 1996]

§251.6 Composition and selection of
Copyright Arbitration Royalty Pan-
els.

(a) Within ten days after publication
of a notice in the FEDERAL REGISTER
initiating arbitration proceedings
under this subchapter, the Librarian of
Congress will, upon recommendation of
the Register of Copyrights, select two

37 CFR Ch. Il (7-1-03 Edition)

arbitrators from the arbitrator list for
that calendar year.

(b) The two arbitrators so selected
shall, within ten days of their selec-
tion, choose a third arbitrator from the
same arbitrator list. The third arbi-
trator shall serve as the chairperson of
the panel during the course of the pro-
ceedings.

(c) If the two arbitrators fail to agree
upon the selection of the third, the Li-
brarian will promptly select the third
arbitrator from the same arbitrator
list.

(d) The third arbitrator so chosen
shall serve as the chairperson of the
panel during the course of the pro-
ceeding. In all matters, procedural or
substantive, the chairperson shall act
according to the majority wishes of the
panel.

(e) Two arbitrators shall constitute a
quorum necessary to the determination
of any proceeding.

(f) If, before the commencement of
hearings in a proceeding, one or more
of the arbitrators is unable to continue
service on the CARP, the Librarian
will suspend the proceeding as provided
by §251.8, and will inaugurate a proce-
dure to bring the CARP up to the full
complement of three arbitrators.
Where one or two vacancies exist, and
either or both of the vacant seats were
previously occupied by arbitrators se-
lected by the Librarian, the Librarian
will select the necessary replacements
from the current arbitrator list. If
there is one vacancy, and it was pre-
viously occupied by the chairperson,
the two remaining arbitrators shall se-
lect the replacement from the arbi-
trator list, and the person chosen shall
serve as chairperson. If there are two
vacant seats, and one of them was pre-
viously occupied by the chairperson,
the Librarian will select one replace-
ment from the arbitrator list, and that
person shall join with the remaining
arbitrator to choose the replacement,
who shall serve as chairperson.

(g) After hearings have commenced,
the Librarian will not suspend the pro-
ceedings or inaugurate a replacement
procedure unless it is necessary in
order for the CARP to have a quorum.
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