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make available for copying and inspec-
tion the information provided under
paragraph (a) of this section.

[59 FR 23981, May 9, 1994, as amended at 59
63040, Dec. 7, 1994; 61 FR 63717, Dec. 2, 1996; 63
FR 30635, June 5, 1998]

§251.4 Arbitrator lists: Objections.

(@) In the case of a rate adjustment
proceeding, any party to a proceeding
may, during the 45-day period specified
in §251.45(b)(2)(i), file an objection with
the Librarian of Congress to one or
more of the persons contained on the
arbitrator list for that proceeding.
Such objection shall plainly state the
grounds and reasons for each person
claimed to be objectionable.

(b) In the case of a royalty distribu-
tion proceeding, any party to the pro-
ceeding may, during the 45-day period
specified in §251.45(b)(1)(i), file an ob-
jection with the Librarian of Congress
to one or more of the persons contained
on the arbitrator list for the pro-
ceeding. Such objection shall plainly
state the grounds and reasons for each
person claimed to be objectionable.

[59 FR 23981, May 9, 1994, as amended at 59
63040, Dec. 7, 1994]

§251.5 Qualifications of the arbitra-
tors.

In order to serve as an arbitrator to
a Copyright Arbitration Royalty
Panel, a person must, at a minimum,
have the following qualifications:

(a) Admitted to the practice of law in
any state, territory, trust territory, or
possession of the United States.

(b) Ten or more years of legal prac-
tice.

(c) Experience in conducting arbitra-
tion proceedings and facilitating the
resolution and settlement of disputes.

[59 FR 23981, May 9, 1994, as amended at 61
FR 63717, Dec. 2, 1996]

§251.6 Composition and selection of
Copyright Arbitration Royalty Pan-
els.

(a) Within ten days after publication
of a notice in the FEDERAL REGISTER
initiating arbitration proceedings
under this subchapter, the Librarian of
Congress will, upon recommendation of
the Register of Copyrights, select two
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arbitrators from the arbitrator list for
that calendar year.

(b) The two arbitrators so selected
shall, within ten days of their selec-
tion, choose a third arbitrator from the
same arbitrator list. The third arbi-
trator shall serve as the chairperson of
the panel during the course of the pro-
ceedings.

(c) If the two arbitrators fail to agree
upon the selection of the third, the Li-
brarian will promptly select the third
arbitrator from the same arbitrator
list.

(d) The third arbitrator so chosen
shall serve as the chairperson of the
panel during the course of the pro-
ceeding. In all matters, procedural or
substantive, the chairperson shall act
according to the majority wishes of the
panel.

(e) Two arbitrators shall constitute a
quorum necessary to the determination
of any proceeding.

(f) If, before the commencement of
hearings in a proceeding, one or more
of the arbitrators is unable to continue
service on the CARP, the Librarian
will suspend the proceeding as provided
by §251.8, and will inaugurate a proce-
dure to bring the CARP up to the full
complement of three arbitrators.
Where one or two vacancies exist, and
either or both of the vacant seats were
previously occupied by arbitrators se-
lected by the Librarian, the Librarian
will select the necessary replacements
from the current arbitrator list. If
there is one vacancy, and it was pre-
viously occupied by the chairperson,
the two remaining arbitrators shall se-
lect the replacement from the arbi-
trator list, and the person chosen shall
serve as chairperson. If there are two
vacant seats, and one of them was pre-
viously occupied by the chairperson,
the Librarian will select one replace-
ment from the arbitrator list, and that
person shall join with the remaining
arbitrator to choose the replacement,
who shall serve as chairperson.

(g) After hearings have commenced,
the Librarian will not suspend the pro-
ceedings or inaugurate a replacement
procedure unless it is necessary in
order for the CARP to have a quorum.
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If the hearing is underway and two ar-
bitrators are unable to continue serv-
ice, or if the hearing had been pro-
ceeding with two arbitrators and one of
them is no longer able to serve, the Li-
brarian will suspend the proceedings
under §251.8 and seek the unanimous
written agreement of the parties to the
proceeding for the Librarian to select a
replacement. In the absence of such an
agreement, the Librarian will termi-
nate the proceeding. If such agreement
is obtained, the Librarian will select
one arbitrator from the arbitrator list.
(h) If, after hearings have com-
menced, the chairperson of the CARP
is no longer able to serve, the Librar-
ian will ask the two remaining arbitra-
tors, or the one remaining arbitrator
and the newly-selected arbitrator, to
agree between themselves which of
them will serve as chairperson. In the
absence of such an agreement, the Li-
brarian will terminate the proceeding.

[59 FR 23981, May 9, 1994, as amended at 63
FR 30635, June 5, 1998]

§251.7 Actions of Copyright Arbitra-
tion Royalty Panels.

Any action of a Copyright Arbitra-
tion Royalty Panel requiring publica-
tion in the FEDERAL REGISTER accord-
ing to 17 U.S.C. or the rules and regula-
tions of this subchapter shall be pub-
lished under the authority of the Li-
brarian of Congress and the Register of
Copyrights. Under no circumstances
shall a CARP engage in rulemaking de-
signed to amend, supplement, or super-
sede any of the rules and regulations of
this subchapter, or seek to have any
such action published in the FEDERAL
REGISTER.

§251.8 Suspension of proceedings.

(a) Where it becomes necessary to re-
place a selected arbitrator under §251.6
or to remove and replace a selected ar-
bitrator under subpart D of this part,
the Librarian will order a suspension of
any ongoing hearing or other pro-
ceeding by notice in writing to all par-
ties. Immediately after issuing the
order of suspension, and without delay,
the Librarian will take the necessary
steps to replace the arbitrator or arbi-
trators, and upon such replacement
will issue an order, by notice in writing
to all parties, resuming the proceeding

§251.11

from the time and point at which it
was suspended.

(b) Where, for any other reason, such
as a serious medical or family emer-
gency affecting an arbitrator, the Li-
brarian considers a suspension of a pro-
ceeding necessary and fully justified,
he may, with the unanimous written
consent of all parties to the pro-
ceeding, order a suspension of the pro-
ceeding for a stated period not to ex-
ceed one month.

(c) Any suspension under this section
shall result in a complete cessation of
all aspects of the proceeding, including
the running of any period provided by
statute for the completion of the pro-
ceeding.

Subpart B—Public Access to
Copyright Arbitration Royalty
Panel Meetings

§251.11 Open meetings.

(a) All meetings of a Copyright Arbi-
tration Royalty Panel shall be open to
the public, with the exception of meet-
ings that are listed in §251.13.

(b) At the beginning of each pro-
ceeding, the CARP shall develop the
original schedule of the proceeding
which shall be published in the FED-
ERAL REGISTER at least seven calendar
days in advance of the first meeting.
Such announcement shall state the
times, dates, and place of the meetings,
the testimony to be heard, whether any
of the meetings, or any portion of a
meeting, is to be closed, and, if so,
which ones, and the name and tele-
phone number of the person to contact
for further information.

(c) If changes are made to the origi-
nal schedule, they will be announced in
open meeting and issued as orders to
the parties participating in the pro-
ceeding, and the changes will be noted
in the docket file of the proceeding.

In addition, the contact person for the
proceeding shall make any additional
efforts to publicize the change as are
practicable.

(d) If it is decided that the publica-
tion of the original schedule must be
made on shorter notice than seven
days, that decision must be made by a
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