U- §- DEPARTMENT OF THE INTERIOR S/t Number
OFFICE OF SURFACE MINING

RECLAMATION AND ENFORCEMENT |T"5inal Nunber

DIRECTNES SYSTEM Date: 08/28/86

Subject: Employee Classification Appeal Procedure

1. Purpose. This Directive contalns information needed by employees,
supew%surs, and personnel sperialists concerning requests for
reconsideration and appeals of position classificatlion decisions
involving the tlassificatiom of an employee's position; and supplements
or clarifies the OFffice of Personnel Management (OPM), 'Federal Personnel
Manual {(FPM) Chapter 511, Subchapter &, and the Department Mapual {370 M
511, &). It also establishes procedures under which the employeess lted
in Section 3a may seek adjustment of the title, series code, ar grade of
the position to which they are officially assigned.

2. [efinitions. MNone.

*. Policy/Procedures.

a. Loverage.

{1) This Directive applies to all General Schedule (GS), and
Performance Management and Recognition System (PMRS) employees. It
is zlso applicabls to Federal Wage System smplovess who apueal their
pasition for inclusion under the General Schedule.

(2} Under this Directive, an emaloyee may appeal far 3
detemination on:

{1) The carrect class or grade of the official positign
under the Generzal Schedule; or

{2) Wwhether the official position is included Ln or
exeluded from the General Schedule.

{3) This Directive does not apply to:

{a) Reguests for job-grading reviews ar appeals from
employees paid under the Federal Wage System (except as provided in (L)
above), or pald under any ather prevaillng rate system;

(b} Appeals from a detemmimation that salary retention
benefits do mot apply;

{¢c) Adverse action appeals and grievances whirch are
properly filed under the provisions of FPM 752, FPM 771 and related .
Department of the Interlor Departmental Manual issuvances; or




{d) - An appeal reguest when the position appealed is one
wnich nas been proposed for change and the proposed new position is
already under consideration by the OPM under the requirements of FPM 511,
554,

{4) Under this Directive, an employee may not appeal (however,
the issues may be grievable): :

{a) Inclusion or exclusion of a major duty in the official
position description, or the accuracy of the official position
descriptian;

(b} An assignment or detail out of the scope of normally
performed auties as outlined in the official position description;

{c) The accuracy, consistency or use of agency supplemental
classification guides;

{d) The title of the position unless an agthorized title is
specified in the appropriaste position classificatilon standard or flysheet
published by OPM, or if the title reflects a gualification reguirement of
the position gr an area of specialization, in which case the appeal will
be accepted; or

{e} Inciusion or exclusion of the pqsitinn under the
Perfomrance Management and Recognition System,

(5} Under thnis Directive, an employee may not appeal:

{a) Tne class, grade, or pay system of a position to which
the employee is detailed or temporarily promotad; however, employees who
are serving under term promotions under Sectian 335.102{g) of OPM's
regulations may appeal the classifiecation of their positian;

{n) A proposed classification, 1.e., & propasal priaor ta
taking a classification ar position action;

{c} The classification of a position to which the employee
is not assigned oy an official personnel action;

(d} The classification of the employee's position Dased on
comparisons with other positions and not published OPM standards;

(e) The adequacy ardl/ar propriety of the classification
eriteria contained in an OPM published classificaticon guide aor standard;

(f) The classification of 2 position which nas been
certified by OPM as a result of an agency or smployee appeal when there
hRas been no change in the governing classification standard{(s) or
guide(s), ar the major duties of the position;

(g} Federal pay schedule or rates; o

{h} Changes in step rates r=sulting from a personnel action.
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b, Classification of Pnsitluns and___Fluyee Right of Appeal. In
consonance with section 5107 of Title 5 Code amd instructions
contaimed in FPM 511, and Department Manual issuances, Office of Surface
Mining Reclamation and Enforcement (0SMRE) positions will be properly
assigned to a pay system, title, series code, and gracge. To this end,
employess are entitled to appeal the classification of their position
within the Department {as explained below}, eor directly to the Office of
Personnel Management. Within the Department there is only one leyel aof
appeal. This is the level, with classification authority, next above
that which initially classified the pasition, or directly to the
Department. MNo position under appeal shall be adjudicated unless the
position is accurately described.

¢. Responsibilities,

(1)  Employees.

(a) Attempt to resoclve gquestions about the duties and
classification of their position with their supervisors and the personnel
specialist with classification authority who is assigned to their
arganization.

(b) Promptly furnish all infommatlon reguired by the
classification appeal.

(¢} Promptly infomm, in writing, the office adjudicating
the appeal of a decision to withdraw thie appeal action.

(2} Supervisors,

(a} Resolve questions as to the accuracy of duties and
responsibilities of employees' officlazl position descriptions.

(b} Explain to employees the basis of the classification of
their positions with assistance from the personnel specialist, as
appropriste.

(c} Inform employees of their right to appesl the
classification of their positions and of the procedures to be followed.

{d) Promptly transmit the appesl to the Division of
Personnel if received from the employes. IF the appeal is Trom an
employee lopcated in the field the appeal will be forwarded through the
appropriate Admimistrative Service Center who will add any additional
documentation or information to the appeal as needed.

{3) Headquarters Division of Personnel and Administrative
Service Center Persomnel Specialists.

{a) Provide technical advice and assistance to supervisors
and employees in resclving classification questions.



(b) Make accessible, to supervisors and employees, copies
of position-classification standards, guides, applicable precedents, and
all other such infommation upon which a classificatrien decision is based.

(c) When requested, assist the supervisor in reviewing and
reconsidering the position.

(d} wWhen rnotified of a possible classification appeal,
advise and assist employees on the procedural aspects of flling
classification appeals.

(e} Inform the adjudicating office when the duties of a
position under appeal have changed significantly or the employes maves
from the position {Section f{lJ{b) amd {c}).

{f} Reviews the appeal and add documentation or informmaticn
as appropriate to the appeal file.

{4} Headguarters Division of Personnel.

(a} Acknowledge receipt of the appsal received for
adjudication.

{p} Assure that the informal reconsideration stage has heen
completed and that all necessary certifications are present.

{c) Obtain from the employee and the Administrative Service
Center Personnel Management Specialist all pertinent infomnation .needed
to make a classification decision.

{d) Adjudicate those appeals Talling within the Division's
appeal authaority.

{g) Cancurrently inform the employee and the Administrative
Service Center {Personnel Management Specialist) of the decision, in
writing.

(f} Inform the employee of any further rights ta appeal fthe
classification of his/her position to OPM and how and where to file such
an appeal. .

(g} Forward to the Department within 30 days of recelpt,
those appeals on which OSMRE is not authorized to act and thoss appeals
addressed through OSMRE to the Department and/or the Office af Fersonmel
Management .



d. Filing Appeals.

(1) Employees may appeal the classification of thelr position in
accordance with Section e, of this Directive. However, employees may not
appeal a proposad classification of their position until they have been
officially notified of tne application of the classification to their
position. Employees are officially notified when:

{c) Tney receive a "Notification of Personnel Action”
{5F-590), when no adverse action 1s involved.

(b} Trey receive a final notice of decision when an adverse
action is inwvolved,

{2) wWhenever a classification action resuits in a downgrading or
reduction in pay, employees must be advised of their rights ta file a
classification appeal. They must also be informed that the appeal must
e filed on a timely basls in order to maintaln any retroactive pay
eligibility. To be timely, the employes must file an appeal no later
than 15 calendar days after the effective Jdate of an action taken as a
result of a classification decision. For these employees whose positions
are downgraded and who are not cavered Dy the provisions of Section 536
- of the OPM regulations, 1.e., they are not gntitled t9 grade and Day
retention, timeliness is essential in order to bave protection of
retyoactive penefits under Section 511.703 of OPM's regulations.

e, Proceduras.

(1} Informal Reconsideration Stage

{(a} Every effort will pe made by all parties concerned to
resolve informally disagreemsnts and misundgrscandings invalwing the
classificacion of positions to avold the necessity of a farmal
classification appeal. Employees nave a rignt to know the basis for
classification detemninations regarding their positions. Inguiries will
ba Pandled with courtesy and will recelve prompt responses.

1 Tne employee's first point of inguiry is to tne
immediate supervisor. It is desirable that the erployee be as cle2ar as
possible regarding points of cancern in bringing questions to the
SUPETYisor.

2 Tne supervisor should initially assure that a clear
understanding exists regarding the duties and responsioilities of tne
position and that the position description adegquately reflects such
information and is current, The Office of Personnel Management's
standard of adeguacy states that "a position description is adeguate if
it states tne principal duties, responsinilities, and supervisory
relationsnips of a pesition sufficiently, clearly, ana definitely to
provide informatlon necessary for its proper classification when;
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a Considered by one familiar with the ccrupational
fields involved and The applicaticn of pertinent classification
standards; and

b Supplemented by otherwise readily available and
current infomation on the organization, fumetions, programs, and
procedures concerned." . '

3 ‘¥hen the position description is found to be
imaccurate, the supervisor must prepare a current and accurate pesition
description, certify the currency and accuracy of the new descriptionm, -~
and arrange for the classificatlon of the new description by the
appropriate classification authority.

4 The supervisor should provide for the initial
explanation of the basls for the title, series, and grade assigned to the
position in question or its coverage under the General Schedule or the
Perfomance Management and Recognition System. Arrangements will be made
for the review of controlling standards where necessary.

5 Thé classification speclalist will provide technical
infomation cancerning the classification of the position and insure that
the employes is given a complete and clear explanation. Standards and
precedents should be rechecked to assure that the classification criteria
being applied are completely current. Whers aevaluation statements have
previcusly been prepared and remain current, copiss will be provided to
the supervisor and to the employee. Where such evaluation statements
have not previously been prepared, but are required by either the
Department or OSMRE procedures, they will ba prepared.

& If the supervisor and the employee cannot agree on
the aceuracy of a position description, the position classifler will
accept the supervisor's version and classify it. It is the supervisor,
not the employee, who has responsihility for the assigmment of duties and
~ responsibilities. It may be appropriate, however, to conduct a desk
audit to obtain facts leading to the proper classification of the
position,

{b} If the employee is dissatisfled with the resulting
classification of the position, the smployee may file a classification
appeal as indicated below. As a separate issue, the employee may
initiste a grievance under the appropraite grievance procedures if he/she
objects to the duties and responsibilities assigned or not assigned.



(2) Filing the Appeal (Formal Procedures).

(a) If, through the informal reconsideration procedures, a
satisfactory resolution of the employee's concerns 1s not obtained with
Tespect to the classification assigned to the pesition, the employee may
initiate a foowal classification appeal. Such appeal must be to 3 higher
organizational level with classification authority than the level at
which the original decision was made. An employee is entitled to only
one decision on a classification appeal within the Department of the
Interior. :

{n) The OSMRE Headquarters employees have the option of
appealing to the Department or to CPM. Employees whose positions are
within the classification autharity of the Administrative Service Center,
if they elect not to appeal to Headguarters, OSMRE, have the option of
filing a classification appeal either directly or through O3MRE, fo the
Department, or to OPM. If the employee appeals first to OSMRE, or the
Department, an appeal may be made later to OPM, If the employee appsals |
directly to OPM, a later appeal to OSMEE or the Departent may not be made
since a decision of OPM is binding.

{c) The rights of an employee tu appeal under the
pravisions of this Oirective are in addition to any other rights of
appeal which exist under provisions of the Federal Personnel Manual.
Under this Directive there is no entitlement to a hearing. An employas
must, file the appeal im writing. The complainant must submit, as a
minimum the following:

1 Full name.
2 Home address.

3 The title of the immediate nrganizational component
to which officially assigned and its address.

4 The title, series, grade, and position mumber of the
position to which officially assigned, and a statement that the position
in question is described accurately.

5 The title, series, and grade which the employee
considers proper.

6 Reasons the present classification is considered
imcorrect, together with reasons to justify the classification considered
correct.

7 A statement indicating that the appeal is not pending
Office of Personnel Management adjudication.



§ The full name, address, and organizationmal designaticn
of the employee representative,. 1f any.

(d} An appeal may be Tiled by an employee:
1l Individually; ar

2 On hehalf of a group of employees occupying
additiomal identical positions. All members of a group appeal must sign
the appeal, and their representative must be designated in writing. The
decision on the group appeal is applicable to all additional identical
pasitions,

(e) Innerently, an appeal is a request for review by a
nigher lewel authority of a decision made by 2z lower level authority. An
Administrative Service Center classification appeal may be reviewed, at
the employee's option, by Headguarters, OSMRE, by the Department, or
directly by OPM. In the latter two cases, the Division of Persaonnel
responsibility is primarily to assure the completeness of the case record
s0 that appropriate higher level declsion may be made, HMevertheless, the
Adninistrative Service Center may, at any time prior ta submission of the
case file for appellate action, reverse lts prior decision and grant the
anployee's request; or the Administrative Service Center may make ather
appropriate decisions which may include a partial meeting of the
employee's request, as for example the granting of an in-hetween grade.
Such an action must be documented and matification given to the emplayee
and to the designated representative, if any. If this latter action
satisfies the complainant, the appeal will be terminated. If not, the
appeal will be continued.

{f} Tre case file must conmtain:

1 The current position description with the following
certification by the employee, the supervisar and the classification
speclalist and dated on or after the date of appeal: “The undersigned
hereby certify that the foregoing is an sccurate and complete description

of this position.”

2 Current organizational charts which clearly reflect
the location of the pasition being appealed in relation to other
positions.

3 Functional statements and other supporting documents
such as directives, executive orders, technical orders or extracts
therefrom, atc. .

4 The substantiating analysis supporting the
tlassification decislon by reference ta applicable published standards or
precedents.



5 Material specified in Section e. (2)(g).

f. Eéncelling an_Appeal.
(1}  An appeal is cancelled when one of the following occurs:

{a} The employee submits a written request tg witndraw the
appeal.

{b) The duties and responsibilities in the position being
appealed have changed significantly, except when the employee or the
bereficiaries may be entitled to retroactive perefics as In the instance
of change to a lower grade.

(c) Tre employees moves from the position, except when the
employes or the bensficiaries may be entitled (o retroactive Henefits as
in the instance of a changde to a lower grade.

{d}) Tne empioyee makes an appeal to OPM.

{2} Tne employee fails to cooperate in furnishimg reguested
information within a reasonable time (e.3., 15 calendar days), unless the
employee can show c1rcumstaﬁCEs beyond ﬁisfher cantral which prevented
him/her from doing so.

g. Parsornnel Actions Following Decisions on ﬂppealsl

{1} When the decision on a ¢lassificatlcn appeal changes tne
grade or compensation of the position upward or downward, the perscnnel
action tg effect the necessary change is subject to the provisions telow:

(a) Position and personnel actions shall be effected no
later than the beginning of the fourth pay period following the date of
decision, unless special authority 1s granted by OFPM,

(h) Retroactive fction applies only to demotions invalwing
the loss of grade.” The personnel action to correct a demotion resulting
from a classification appeal decisison is made retroactively effective if
the employee's appeal was submitted wichin the specified tire Limit for
retroactive penefits. This time limic is stated in Section 511.703 of
OPM Regulations and Section d{2} of this Directive.

1 Restoration to former grade: When the classification
appeal decision is that the grade held before the appeal is correct, the
employea's pay is adjusted retroactively to the dJate of the ﬁemﬂtinn.

The employee is restored to the grade and step rate which ha/she would
have neld if the demotion action nad not been taken.
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2 Classification to intermediate grade: When the
classification appeal decision changes the grade of the position to an
intermediate grade (i.e., a grade between the grade to which demoted and
the grade held pefore demotion) the employee is reircactively restored to
the intermediate grade. The employee's pay is adjusted retroactively to
the date of the intial demotion.

3 Classification to a higher grade upon appeal
subsequent to demotion: When the classification appeal declsion raises
the grade of the position appealed to a level higher than the grade held
before the appeal was Initiated, tne demction 1s thereby capcelled ang
the retroactive provision applies only to the employee's fommer grade.
The promotion is effected in accordance with (1)(a) above. In cancelling
the demotion, the employee is restored to his/her fomer grade for the
period starting with the date of demotion. Any promotion to a grade

higher then previously held must meet merit promotion plan reguirements,
if applicable.

(c} Honretroactive Actions. The persomnel action ta
correct the classification of a position is not retroactive when:

1 The appeal is not submitted within the 15 calendar
days time limit specified in Office of Personmnel Management regulations
{see 511.703).

2 The classification appeal decision results in further
demotian.

3 The classification decision results in a promotion to
a higher grade. 3See {1){a) above for the effective date. The promotion
must meet merit promotion plan requirements, if applicable.

h. fppeal Records. This file shall be separate from the Official
Personnel rolder F). This file shall constitute the official record.
It shall contain the employee's written appeal, all correspondence, and
pertinent documents pertaining thersto. The file shall be retained for a
period of 3 years after. the date of final decisions, or the case is
atherwise teminated, and then destroyed. All information contaimed in
the appeal file shall be made available to the emplaoyee and/or the
designated representative for review.

i. Motification of Appeal Decision. Headquarters Division of
Personnel, WOMAL will notify the complaimant, in writing, of its
decision. The OFfice will also insure that the Department receives
copies aof all appeal decisions made by OSMRE or OPM.
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J. Other Provisions.

(1) Freedom From Reprisal or Interferemce. Unless an emplayee
feels free to use the appeal system provided in this Directive, the
system will not serve the intended purpose of giving the employee a means
for review of his/her dissatisfaction relating to the classification of
his/her position. An employee and his/her authorized representative must
pe free to use the system without restraint, interferemce, coercion,
discrimination or reprisial. No supervisor or aother person acting im an
official capacity shall take or threaten to take any act of reprisal
against an employee betcause he/she has exercised or expressed an
intention to exercise any of his/her rights under this Directive. To be
fully effective, the spirit as well as the letter of the reguirement must
be enforced. If is nmot ernough for an official to abstain from avert
threats or interference. An afficial must refrain from making any
statement or taking any actlon that has the flaver of a threat,
interference or intimidation.

{2) Representation. The emplayee has the right to be assisted
and advised by a representative, of his/her choice, designated in
writing, in appealing the classification of his/her positlon under the
provisions of this Dipective. A representative so designated will be
furnished a copy of any written statement or notification of an OSMRE
decision furnished to the employee and a copy of the appeal declsion.

{3} Use aof Officjz]l Time.

(a) An employes is entitled to a reasaonable amount of
official time for the preparation of & classification appeal under the
pracedures authorized in this Directive, if hefshe is in an active duty
status. The time to be allowed will be detemined on the basis of the
facts and circumstances in each tase.

{b) 1If the employee's representative is an OSMRE employee
in an active duty status, he/she is also entitled to a reasonable amount
of official time to assist or act for the employee in the preparation of
a classification appeal. '

{c) Employees, whether complainants or representatives,
must make advance arrangements with theilr supervisors for the use of
official time,

(d) When there is a disagreement concerning the amount of
official time to be granted, the matter will be submitted by the
supervisor to the Personnel Officer for assistance in resolution.

(4) Puplicity Requirements. This Directive will be brought to
the attention of all employees cavered by the Directive at least
annually, and they will be notified where copies are available for
review. Coples will be provided to employees, their representatives, and
recognized labor organizations, on request.

-1l -



4, Reporting Peguirements. None,

5. HReferences. Federal Fersonnel Manual - OPM, Chapter 511, and
Department of the Interior, Department Manual Part 370 DM 511.

6. Effect on Other Documents. This Directive supersedes OSMRE Directive
PER-3, dated 12/Z8/79 ang thange Notice PER 3-1, dated $/10/82.

7. Effective Date. Ubon issuarnce.

8. Contact. Branch of Policy and Evaluation, Division of Personnel,
(202} 343-4656.
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