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1, FPURPCSE. Thias directive astablishas pollcy and procedurss
concerning (1) the findings tequired for lgpravll-nf
applicaricns for revisions of Federal permits, (2) the
determinactions required for approval of applilcations for
renewal of Federal permits, and (3) the findings required for
denial of applications for renewal of Fedaral parmics. -

2, DEFINITIONS.

a. Federal permlit. A permit ilssued by OSMRE 4in its
capacity ag the regulatory authority on Faderal lands {(ina
States without cooperative agreemants to regulate mining on
such lands), on Indian lands, or under a Federal program for a
State. For this directive, the term "Federal permit” alse
includes permits issued by OSMRE for cperstions oo Fedaral
"lands where OSMRE and the State have dual paermitting '
responsiblliciag.

b. Federal permitting entig¥ {FPE!. The CSMRE
‘organizaticnal uait with respons ty for recelving and
procegsing lEEIicatinus for renewals and raevisions .#., the
appropriace Eastern or Western Fleld Operations office.

3. FPOLICY/PROCEDURES,

a. FPermit renewals. The Federal regulations ac 30 CFR
774.15 and the State or Federal progran ¢ounterparts tharscf
establish requirements that the Tegulatory avthority must
follow when reviewing spplications for parmit renewals. If ap
applicant for permit renewal suboits a complete and accurate
application sod complies with all procedural requirements, the
spplication may be denied only i{f the FPE finds any of the
situations listad in the State or Federal program counterpart
to 30 CFR 774.15(e) (1) (1)={vi) to exist, or if the FPE is
unable to make the applicable additional findings raquired by
section 3.c. of this directive. National Environmental Policy
Act (NEPA} complianca requirezsents do not apply to permit
renevals. When making a decision on renewsl applications that
have been found to be complets and accurats and to have pet =1l
appropriate procedursl requiraments, the FPE shall proceed as
detailed below:




(1) Renewsls without revision. 1f the applicane doss
not propose any revision to Che permit at the time of permic
renevwal, the FPE ghall datermine whether any of the situatlouns
listed in the State or Federal program cnunta§¥lrt to 30 CFR
774.15(e) (1) (1) =(vi) exist, If none do, the FFE shall prapare
the findings for approval (Appendix 1) unless the findings
required by sectlon 3.¢. of this directive cannot be made. In
the latter case, or 1f one or mora of rhese situations do
exist, the FPE shall prepare and document the findings for
denial (Appandix 2}. . '

(2) Ranewals with revision(s). If the ranewal
application contains one or more proposad revisions to the
perait (either significant or oonesignificant), cthe FPE shall
roviaw the application in accordance with both the renewal
requirementcs of section 3.a. of this directive and the revigion
requirements of section 3.b. The FPE shall then prepare and
document the findings apprepriate to the type of revision(s)
involved (Appendix % or 4) and either tha findings relating to
approval or denial of the renewal (Appendix 1 or 2}. When
necessary to enaure timely action on the revisloun applicacion,
the FPE pay separate the portions ef tha application requesting
reneval from those proposing revisions and process them as
separatea applications.

b. Permit revisiong. Incldantal boundary revisions are
considered to be minor revislons. Unless otherwisa provided by
these guldelines or the appropriste State or Federal preogram,
minor revisions are not subject to the notice and public
participation reaquirements of the Stacte. or Federal progran
counterparts to gﬂ CFR 773.13, 773.19(b)(1) and (3), and 778.21.

The FPE shall review #ll applications for rtevisions to permitys
that includa Faderal lands to detetrmine whether cpsrations on
lands contalining leased Fedaral coal are involved. If 5o, and
i1f the FPE determines that the revision would conatitute a :
mining plan wodification as defined at 30 CFR 746.18(d}, the
tevision application must be processed in accordance with 30
CFR 746.18(b}), 746.13 and 746.14, Any mining plan modificarion
Tequires the approval of tha Assistant Secrstary-Land and :
Minerals: Management.

The FPE shall process all dpplicatlons for permit reviaions in
accordance with'the requirsments, guldelines and tine frames
@stablished pursuant to the State or Faderal program '
counterpart to 30 CFR 774.13. Wheo naking a decisiocn on an
application, the FPT shall alsc adhara to the following .
requiremants: : :

{1) Minor revisions. Applicarions with minor
revialons shall be approved 1f they mest the criteria of the
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State or Federal program counterpart to 30 CFR 774.13(c) and 1f
any applicable findings required by section 3.c. of this
directive can ba made, If so, the FPE shall prepare and
document the appropriate findings (Appeudix 3). REFA
cogpliance requirements do not apply to miner revieions.

o (2) Significant revisions. Applicatiens for
slgnificant ravislons shall be approved 1f they meat the
criteria of tha State or Federal program counterparts te 30 CFR
773.15(c) and 774.13(e}, if all applicable findings required by
saction 3.c. of this directive can ba made, and 1if they conply
with the requirements of NEPA and other applicable
eoviroamancal laws. If so, tha FPE shall prepare and docupent
the appropriate fiadings (Appendix 4). Refer to the OSMRE NEPA
‘Compliance Handbook for the appropriate NEPA documentation
required to accempany the findings.

(3) Denials. If the revision application 1s not
cemplaete and accurste, the permittee shall be given che
opportunity to correct the deficiency(s). If the complete and
‘accurate revision application must be denled, the permittes
shall be inforwed in writing by the FFE with an explanation of
the reason(s) for denial. -

e, Additional reguiremtnté.

(1) Viglations review. For all applications for
renewals and revislons, the Ilndinge specified under the State
or Federal program counterpart to 30 CFR 773.15(b} for unabated
viclations snd patterna o¢f violations are required only when
the identity of any perscos required to be listed in the permitc
application pursuant toc the State ot Federal program
counterpatrts to 30 CFR 778.13(a) or {(c), L.e., officers,
partners, prineipal shareholders, directors and similar
peraong, has changed. If such a change has cccurred, the FPE
shall require the applicant £o supply the asscciated violation
informeticn en the new individual(s)} required by the State or
Federal program ccunterpart of 30 CFR ??8.14 and shall prepare
the requisite findings. - -

{2) Federal landa review. Wheu Federal landz are
included in the permit area, the FPE shall conduet a review in
accordance with paragraphs (b) and (e) of section 522 of SMCRA
vhen processing a vrevision or resewal applicatics if such a
Teview was not conductad during the permit issuance process.
The FPE ahall thaen grnpnrn and document an apprepriate get of
findings (Appendix 5). Pursuant to section 522(a)(2)(B) of
SMCRA, subject to valid existing rights, ne surface coal mining

operaticnsd mey be permitted within the boundaries of rhe Custer
Naticnal Forest,



4. REPORTING REQUIREMENTS. Nonoe.

5., REFERENCES. Handbook on Procedures for Implementing the
Naticnal Eavirconmental Policy Act, OSMRE, 1981.

&. EFFECT ON OTHER DOCUMENTS. Supersedes memcrandum dated
June 25, 1586, Irom the Assistaut Dirsctor, Program Policy, to
the Assistant Directors, Field Operations, encitled

"Doctmentation of Findings and Deterninations for Parmit
Renawals and Revisions.'

7. EFFECTIVE DATE. Upon issuancs..

8.,  CONTACT. Chief, Branch of Federsl and Indian Programs,
(2027 3&3-1864,



Therefore, in accordance with [the State or Federal program counterpart
to 30 CFR 774.15(e)), I cenclude that there is oo basia for denying the
tTequested trenewal. Ranswal of Federal permit [vumber] is hereby approved.

Asslstant Director
{title] Field Operations*¥
[date]
* Dslete in Federal program Scatas
* Qr degignee
Instruetions:
I.” The applicable State or Federal program may require additional

or slightly different determinations. This decument shall be
adaptad to each State as necassary.

2. All irems that are both brackatsd and underlined shall be

: repiaced with the applicable specific name, date, refsrence or
number. : . -



. . Apptndii 1
Determinaticns for Approval of Permit Renewal Application

[Permit Number]

— [Company Name]

[Mine Name]

Based on a review of the copplets psrmif Tenewal &pzlicsticn, the
exlsting permit (including all conditicns and revisions approved through
[date]}, the operation's compliance recard and all materisls submitted by
the applicant, I, in consultatrien with [name.of State agency*] and
"OSMRE's [Cicy] Fleld Office, have derermined that ncne of the eriteris

for permit renewal denial found in [che State or Federal program
counterpart to 30 CFE 774,15(c)] exist.

4

In addition, as indicated belew, one of the two following findings
applies to this applicatien:

[ ] The application does nct indicate that the aggliclnt has added a new
partner, officer, principal, principal sharetolder, director or
person with a similar ownership or control funetlon required to be

listed Lo the application pursuant to [the Stite or Federal program
counterpart to 0 CFR 77B.13(e)].

[ ] The application indicates that the applicant has added a new partner,
officer, principal, princlpal sharehclder, dirsctor or person with a
aipilar ownership or concrol function rmquirsd to be listed ipn che
ugplication gursulnt to [the Stats or Federal program counterpart to
30 CFR 778.13(c)]}. Howevar, no surface <¢oal mining and reciamaticn
operatrion owned or controllad by guch new perscns is currently in
violation of SMCRA, any Stace or Federal program under SMCRA, or any

State or Federal law, tule or reguiation adopted pursuant to Federal
“law, Tule or Tegulation pertainin? to alr or wacer enviropmental

protection excegt ag provided in |[the State or Federal program
counterpart to 30 CFR 773.15(b)(1)TE} and (11)].




Appandix 2

Findings for Denial of Permit Renewal Applicacion

.  [Permit Number ]

[Company Name]

[Mine Name ]

Baged on a teview of the renswal applicarion, the n:iatinf permitc
(including all conditions and revisions approved through [datel), the
cperation’'s compllisnce record, and all materisls subultted By the :
applicant, I, after can;ultntiﬂn with [nape cf State agency*] and OSMRE's
{eicy] Field Office, find that: :

[Check all boxes that apply.]

{ ] The terms and conditions of the sxisting permit are not being
satisfactorily met.

[ ] The present surface coal mining and reclamation operations are
not in compliance with the snvironmeuntsl protectlon standards o1
the Surface Mining Control and Reclamation Act of 1977 {SMCRA;

and the [State or, in Federal program States, Federal]

regulatory pTOgTram.

[ ] The requested renewal subitnntiallg jecpardizes the cperator's
coutinuing ability to compily with SMCRA and the [State or, in

Federal program States, Federal] regulatory program cn existing
permit aress.

{ ] The operator has not provided evidence of having liability
insurence or self-ingurance as required by [the State or Federal

program counterpart te 30 CFR 800.60].

[ 1] The operator has not provided evidence that any existing
performance bond required for the operation will ¢ontinue iIn
full foree and effect for tha proposad pericd cof renewal, ac
wall as any additional bond raguirad. '

[ ] The applicant has oot submittsd additional revised or updared
information as tequired,

[ ] The application indicates that the apgliclnt has added s new
©  partoer, officer, irincigll, principal shareholder, director or
person with a similar ownersthip or control fumction required to

be listed in the applicatocn pursuant to [the State or Federal
program countecrpart to 30 CFR 778.13(c)].” A review ol the new



individual's compliance record indicacas that the findings
concerning unabsted violatiouns and pattaerns of violations
art to 30 CFR

contained in [the Scate or Federal program counts
773.15{b) ] canonot be made at thig time.

Therefore, 1 deny the renawzl of Federal permit [uﬁnhnrl .

. Asslstant Dicector
[ticle] Fleld Operations**

[date]

% Delets in Federal program Statess

o Or designee

Instructions:

a§p11¢uh1a State or Federal zragr.m may rTequire additional
or Sl ghtly diffarent determinations. Thls document shall be

adaptad Co sach Stats as necessary.
All 1zems that are both bracketed and underlined shall be

replaced with the applicable specific name, date, reference or

numbar.
Attach a written atatemant axplaining the basis for each denial

finding checked.



Appendix 3
Findings for Approval of Applications for Minor Revisione

[Permit Number]
gvislion Number]
OmpAn ame
| M1lne Name )

Based on a review of the application for the permit revision described

balow:

inciuding all materisl submitted by [name of companv] through [date], I

find that:

1.

[ ]

]

Beclamation as rtequired by the Surface Mining Countrol and
Reclamation Act of 1977 (SMCRA) and the [State or, in Federal

program States, Federal] regulatory program can be accomplished
under the reclamation plan contained in the permift application
packiage, as revised, .

Tha applicatlion 1es complete and accurate and the applicant has
complied with all requirements of SMCRA and the [State or, ino

. Fedaral program States, Federal] regulatory program.

No other requirszents under the [State or Federal ProORTam
counterpart to 30 CFR 773.15(ec)}] are applicable.¥

As lndicated, one of the two following findings applies to chis
applicacion:

The application does not indicare that the applicant has added a
new pattner, cificer, principal, principal sharsholder, director
or persen with a similar ownership or control function required
to ba listed in the application pursuant to [the Stace orx
Federal program counterpart to 3Q CFR 778.13{(c)].

The applicacion indicates that the applicant has added a new
partoner, officer, prineipal, Erinciplg sharsholder, directer or
person wich a similar ownership or control functicn required to
be listed in the applicatien pursuant to [(the State or Federal
rogram counterpar:t to 3) CFR 778.13(c)]. "However, nc suriace
coal mining and recliamatlon cperafion cowned or cootrolled by
such new person is currently in violation of SMCRA, any State or

Faderal program under SMCRA, or ln; State or Federal law, tule
o regulatiocn adopted pursuant to Federal law, rule or

regulation pertalniog to alr or water envircomantal protection
except as provided in [the State or Federal progrem counterpart




to 30 CFR 773.15(B)(1}(1) and (11)1.

Therefore, the application for Revision _ [number] to Federal Permit _
[number] i1is hereby spproved.

Azsistant Ditector
[title] Field Dparatinna**

[dlte]

* If any requirements are applicablae, Tevise thias finding to indicate
which requirements apply and liat the asscciated findings on an
attached sheet.

*%  Or designes

Instructions:
1. ihe applicable State or Federsl program may require additional
or siightly different determinations. Thia document shall be
- adapted to each State as necesssary.
2. All items that are both bracketed and underlined shall be
replaced with the applicable gpecific name, date, Teference or

nughber.



Appendix 4

Findings for Approval of Applications for Siguificant Revisicns

[Permit Nugber]

—THevislou Number
Mipne Nama

Based on a review of the application for the permit revision described
below: - : - -

(including all conditicns and ravisions approved through [date]), the
operation's compliance record, and all mataerlals submitted Eﬁ the
applicant, I, after consultation wich [name of State agency®*] and QSMRE's
feity] Fleld Office, find that:

1. The ipplinnnt has demonstrated that reclamation as required b
the Surface Mining Contrel and Reclamation Act of 1977 (SMCRA

and tha [State or, in Federal program Statas, Federal]
regulatory program cao be lccamﬁfiaﬁeﬂ under the reclamation
plan contained in the applicaticn. '

2. The applicant and the applicaticn—hlﬁe econplied with all

requiraezents of SMCRA and the [State or, in Federal progrsm
States, Federal] regulatory program,

3. Tne applicacion for the revisioo 1s cooplete and accurate.

[ROTE: 1If the revision doas not affect the basis on which Findings 4-14&
were originally made at the time of permit appreval, the unaffected
findin%a do not need to be restated, Inptesd a substitute finding ("No
cther findings are pertinent to this revision since the basis cof the
original findings has not been affectea by the revision.") may be made.
I1f the basis for zcme of thege findings has been affected, a similar
substitute finding may be made; however; it must specifically ldentify
the unaftected findings.] -

4. The permit £ile reflects that OSMRE haas met ity rvesponsibilicies
under NEPA and other appliceble environmental laws, orders, ana
agency procedures. The suvironmeuntal documentation 1is
acceptable for purposss of this peralt reviasion.

5, The permit area is oot within an area under study or
administrative procasedlings under a petition to have an area

designated as unsuitable for surface coal mining operatione, or,
if within such an -area, the applicant has demonstrated che
existence of gubstantial legal and financial commitments, made



10.

11.

12.

13,

14,

- CFR_Subchapter K].

Erior to January 1, 1977, in relation te the opearatios covered
v the application. :

The permit area 1s net withio az ares designated as unsultable -
for mining pursuant to CFR Part 769 or subject to the N
prohibitions or limitaticns of tha [State or Fedaral program
counterparts to 30 CFR 761,11 and 761,

If the private mineral estate to ba minsd has bean seversd from
the private surface sstats, the applicant has submitted the
documentation required under the [State or Fedearal program -
counterpart to 30 CFR 778.15(b}]. _

Basaed on an assessment of the probable cunulative impacts of all
anticipated coal amining on the hydrologic balance in the
cumulative impact area, rhe proposed operation has been designed
to pravent material damage to the hydrologlc balance cutside the
parmit area.’ :

. 'The applicant has damonatrated that any sxisting structure will

comply with the [State or Federal program counterpart to 30 CFR
701.11¢(d)) and the a pIi:nEIa patformance stanairss of 30 CIR

ubcnapter B or the [State or Federal program countarpart to 30

The applicant has paid all reclamation fees from previous and
existing operatious as required by 30 CFR -Subchapter R.

The applicant has satisfied the applicabls requirements of the

[Stata or Faederal program countsrpart to 30 CFR Part 7851,
LIst all spacial categories ol mEnIng that are included in the
application aud attach a sheet containing the specific findings

required for sach such category. If the application lpcludes
none of the special categories, this finding shall bs reviszed to

.80 indicate. ]

The applicant has, if applicabla, satisfied the requirements for
approval of a long=-term, Iinteansive agricultursl pestmining land
use in accordance with the requlirementa of the [State or Federal
program counterpart to 30 CFR 816,111(d) or 817. .

The operation will not sffect the continued existence of
andangered or thrsataned spaclsa or Teault in destruction or
adverse modification of thelr ceritical habitats, az deterzined
undar the Eudangered Species Act of 1973. :

The [name of FPE] has takan inte lccountltha affect of the
revision oo Ernp-rtics listed on or eligible for listing om the
National Register of Historic Flacas.



15.

16.

{1

0]

For a proposed remining cperation whera the applicant intends to
reclain in accordanca with the requirements of [the Stats or

Federal program counterpart of either 30 CFR 816.106 or
817.1067, tﬁe site of :Ee Gpetation 18 a previcusly mined area"

AS éeffncd in {the State or Fedaral program counterpart ef 30
CFR 701.5].

As indicsted, one of the following findings applies to this
application:

The application does not 1indicate that cthe applicant has added a

new partner, officer, principal, principal shareholder, director
or person witn & simllar nwneraﬁip or centrol function required

to be ligted in the applicatlon pursuant to [the State or
Federal program countarpart to 30 CFR 778.13(e}].

The applicaticn indicates that the applicant has added a nevw
partoer, officer, principal, principal shareholder, director or
Eersan with & similar ownership or caoncrocl function requlired to
e listed in the applicaticn pursuant to [the State or Federsl
rogran counterpart to 30 CFR 778.13(¢)]. “However, nc Surface
caaf mining and reclamation cperation owmed or controlled by
such new person iz curreatly in viclatcion of SMCRA, any Scate or
Federal program under SMCRA, or any State or Federal law, rule
or regulation adoptad pursuant te Federal law, rule or _
regulation partaining to air or water envircoomental protection:

cxcigt as provided in [the State or Federal program Counterpert
ta A CFR /773.15{B){L)( A1 .

Therefore, the application for Reviasion [number] to Federal Permit
Inumhan is hereby approved. -

Adglatant Director
{ticle] Field Operations®¥*

[date]

* Dalete in Federal program Staces
** Or designes -

Instructions:

2.

¢ applicable State or Federal program may require additional
or slightly different determinaclons. Thia decument szhall ba
adapted to each State ai necessary.
All irems thac are both brackated and underlined shall be

replaced with the applicable spacific nape, date, reference or
number .
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Appendix 5

Findings for roval of Permit Raviglon and Renewal Applicarions
- Oor Lperatione oo FedeTra nda

Parmit Number

Based on a review of the description of the proposed area of mining, 1
find that thisg area ia: . :

1.

Not designated s unsuitable for mining pursuant to section 522(b) of
the Surface Mining Centrol and Reclamation Act of 1977 (SMCRA) or 30
CFR Part 769, and

[Check the applicabla box.]

[ ]
{1

{1

]

gﬁt on any Federal lands within the boundaries ¢f any national
orest.

Located on Faderal lands within the bounderies of the [name]
Nationsl Forest. Howavaer, the applicant has demonstratad valid .
existing rights to cioe the area included within this -

-application.

Located on Federal lands within the boundariss of the [name]
National Forest. However, the surface operaticns and impacts of
the mine will be incident to an underground coal mine and, based
on OSMRE's amalysis and on cha concurrsnce of the Ferest
Service, will not be incowpatible with any significant

recrestional, timbar, eaconcmic, or other valuas of the [name)
National Forast.

Located on Federal lands west of the 100th meridian within the
boundaries of the [name] National Foregt. However, the
Secretary of Agriculture has found that thess lands do not have
significant forest cover and that surface mining would comply
with the Multiple Use Sustained Yield Act of 1960, the Federal
Coal Leasing Amendments Act of 1976, the National Forest
Management Act of 1976, and thae provisions of SMCRA, Based on
a 's snalysis and the concurrence of the Forest Service, the
mina will not be incompatible with any significant redreaticmal,
timber, scoucmis, or other valueg of the (name] National Foress.



Assistant Direccor
[tirla] Field Oparations*

[data]

.% Or designes

Inatructions: All itewms that ars both brackated and undarlined shall be
replaced with the applicable speclfic name, data, reference or number.



