U- §: DEPARTMENT OF THE INTERIOH, Subject Number:

OFFICE OF SURFACE MINING |—Lu=.
RECLAMATION AND ENEORCEMENT |l e

a7

DIRECTIVES SYSTEM ™15

Subjest:
Abandoned Sites

Approval: o —— g | Title: AR

1. PURPOSE. This Directive provides guidance for selecting and
documenting appropriate routine inspection frequencies for abandoned sites
urrder a Federal, Federal lands or Indian lands program as authorized under
A0 CFR 842.1Y(e)-(£}.

2. SUMMARY. ©On August 1, 1988, a final rule became effective
{52 FR 24872, Jume 30, 12812) which enables sJ8MEE to reduce nonproductive
inspecticns and issuvance of duplicative enforcement actions at abandoned
sites and thershy concentrate ‘inscection resources at minasites where they
will more likely secure compliance. The rule amends 30 CFR 842.1% by
adding a definition of the term "abandoned site" and allows OSMRE to select
an appropriate ingspection frequency for such sites based on the standard
"a3 necessary to monitor for changes in envirommental conditions o
cperational status.” In addition, the rule adds to the Fedaral enforcement
regulaticns at 30 CFR Part B43, a new gection 843.22 which authorizes OSMRE
to refrain from issuing additiconal enforcement actions at abandoned sites

_ for violatlons which can be abated under the remedial actions imposed under

- any previously issusd enforcement action.

3. DEFIMITIONS. Abamdoned Site means a surface ool minlng and
reclamation operation for which the regulatory authority has found in
writimg that each of the criteria under 30 CFR B42.11{2) has bean met.

4, POLICY/PROCFDURES.

ar Policy. Wwhen conducting routine inspections under a Federal,
Federal lands or Indian lands program in accordance with 30 CFR 842.11, it
shall be CSMEE's policy to:r (1) ensure through the inspection and
enforcement process thabt reclamation at sach site procesds as
contemporansously as practicable with mining operations; {2) ensure that
vhere reclamation or abatement of other viclations is not bYeing achisved
because a site has been abandoned, all alternative enforcement actions
necessary to gualify an operation under the definition of an "abandoned
site" ara promptly taken; {3) adjust the frequency of ingpections at sites
which qualify under the definition of "abandoned slte"” to the minimum
necessary to monitor for environmental changes ard to avoid the
nonproductive expenditure of inspection and enforcement resgurces and; (4)
ensure that reclamaticn specialists refrain from igsuing additional
enforcement actimms for violations at abandoned sites where compliamce with
mrevious unabated enforcement actions would achieve the same result.




b. FProcedures. To implement the above policy, Pield office Directors
shall:

{1) Immedizately implement the alternative enforcement procedures
required under Temporary Directive 88-12 and Directives INE-33 and REG-10
once it becomes evident that all minding and reclamation activities at a2
site have been anandomed and a wiolation oontained in a failure-to-abate
cessation order remains unabated for more than 30 days.

{2) Determine which sites currently on the inspectable tmits
list{s) qualify under the definition of "abandoned site” and within the
first full inspection quarter following the effective date of this
Directive, make the wyitten finding prescribed below to designate an
appropyiate inspection frequency for each site.

{3) Upon initiating the alternative enforcement, permit bLlocking
and bord forfeiture requirements contained in the Directives referenced
above, use Appendix 1 for each abandoned site to docunent how each of the
criteria under the definiticon apply and the reasons for selecting a
designated inspection frequency. TField offices may develop alternative
formats to Appendix 1, provided any sucdh appendix meets all recuirements
contalned in this Directive and impose: ne additicmal oriteria which may
increase the number of inspections beyond those prescribed.

f4} At a minimum, apoly the following criteria when establishing
arn appropriate routine inspection frequency.

{2} Since enforcement acticon taken at the insmector level has
normally become ineffective to compel complianee at abandoned sites,
detérmination of the appropriate inspection freoguency must weich the
utility of continued inspections achinst the extent to which conditions at
the site constitute potential danoer to the public health or safety or
significant harm ta the environment. To determine the potential for such
danger or harm, the following factmrq ghall be evaluated at esach abarndoned
site:

f1) the extent of completed or partially completed
tackfilling and grading and the extent and the success of either natoral or
. planted yegetation to stabllize the soil. :

{2} the stability of backfilled areas, spoil piles,
spoil downslope, hichtwnlls, f£ills, and impounding structures.

1) the extent and impact of continuing erosion and
offsite sedimentat ion, 1ntar¢epted drainaga, 1mpmunﬂed water, or acid mine
drainage.

{4) the density and proximity of awellings, schools,
churches, or other public facilities.

{51 whether it has been concluded that furthex
anforcement undaer 30 CFR 842.11(1i1) offers little or no likelihood of
successfully compelling abatement, whether diligent attempots to locate the
responsible parties continue to fail, or whether the responsible parties
are hankruet or in hankruptoy procesdings.

i



fb] Rased on the probability that conditions at the site may
rause danger to the pablic health and safety or sigmificant harm to the
enviromment, the following inspection schedule is provided as ouidance.
The actual mamber howewver, may vary from this schedule depending on the
gite—sgpecifin circumstances.

Prcbability of Occurrence Recommenyled Inspections/Yr.
None or Improbahble n

Prooable 1

Highly Probable 2 -4

{8} Imepection fremuencies designated in accordance with this
Directive ghall be adjusted as necessary in rasponse to new information
substant jally affecting the status of environmentzl conditions or
operaticonal status at the zite. Any change from a previcusly designated
inspection freguency under this Directive willl necessitate completion of A
new Eppendix 1.

5. KEPORTING FEOUIRFMEWTS. For each shandoned site, Field Offices shall
complete Bpperxiix 1 transmitted with this Directive and maintain the
ariginal in the permit file.

A. EFFECT ON OTHER DOCUMENTS. Hone

7. REFERENCES. 30 CFR sections 840.11(qg); 842.11f(e); and 843.22.

B. FFFECTIVE [RTE. Date of iasuance.

9. OTACTS. Chief, Branch of Inspection and Infarcement, (202) 342-4580,
FTS 343-4%R0, .

10. KEYWORDS. Abardoned Sité, Inspection frequency, Alternmative
enfc:r_cemt.

11. LIST OF APPENDICES. Appendix 1 - Abandoned Site Tnspectinn Frequency
Desigration Form.




AFPENDITX 1
ABANDONED SITE INSPECTION FREQUENCY DESIGNATION

Parmittea:

Permit MNo.:

Part I Definition Criteria

A. Cessation of Mining and Reclamation. Describe the length of time
sinee mining and reclamation activities have ceased and if known, the
buginese or operaticnal status of the permittee or operator.

B. Enforcement Actions. List all unabated notices of viglation or
cesgation orders; the service status of each; and whether any have
Frogressed o an FTA-Q0.

C. Permit Blocking. Indicate the action being taken to ensure that
the permittee and operator, arki owners and controllers of the permittee or
oparator, are reglsgtersd under the AVS system and are thersty precluded
from obtaining new permits while violations continue at the abandoned site,

D. Alternative Enforcement. TIridicate the actions being taken
(including referrals to the Solicitor) under 518fe) or (£) or 521{a}{4} or
lel or vhether it has been concluded that further enforcement offers little
likelihcod of success.




E. Bond Porfeiture. Where the site is bonded, indicate the status of
permit revocation and formal bond forfeiture proceedings.

Part II Designated Inspection Frecquency/Reasons

A. After evaluation of the factors under section 4.b.(4) of the
Abandoned Sites Directive, it has been found that the probability that the
conditions at the site may cause danger to the public health and safety or
significant ham to the enviromment is:

Probablility of Occurrence Wo. of Insvections

Mone or Improbable (0 inspectiona)
Proctable {1 inspecticn}
Highly Probable {2-4 inspections)

B. Additional Factors/Reasons (if applicable)

Fecommended by Cate

Field Office Director Concurrence




