U.S. DEPARTMENT OF THE INTERIOR

OFFICE OF SURFACE MINING Transmittal Nusber:
RECLAMATION AND ENFORCEMENT 738

DIRECTIVES SYSTEM [™ 301992

Prccedures for Emergency and Federal High Priority Reclamation

Pr ram Projects, i

Approval: 7%2/\« g GL-#-WL Iige: Director

OSM10ES

Purpose., Provides guldance and delineates responsibilities
fnr the investigation and conduct of emergency and Federal
Reclamation Program (FRP) high priority reclamation projects.

Hote: These procedures pertain primarily to the Office of
Surface Mining Reclamation and Enforcement (OSHM) projects
addressed under the Federal Reclamation Program. With the
exception ef the criteria for emergency determinations and the
extent of emergency abatement efforts, Appendix 1, and guidance
on protecting historic properties, Appendix 10, these procedures
do not apply in States which have been given authority by 0SM to
conduct their own emergency programs.

2. B as,

a. The title and purpose have been revised to more clearly
identify extent of applicakility to State run emergency programs.

. The guidelines for delineation of an Abandoned Mine Land
{AML} emergency and for the proper response to a declared
emergency have been revised. (Appendix 1}

c. Guidance pertaining to briefing papers has been revised
and incorporated in this directive {Appendix ¢6) from Directive
AML-6&, thereby superseding AML-&.

d. The Deputy Director, Operations and Technical Services
{DD/OTS) must give prior concurrence to all proposed emergency
declarations over 5250,000, If an amendment to a bkriefing paper
will cause the total cost of the emergency project to exceed
$250,000, it also must recelve prior concurrence from the DD/OTS.
In no event, though, will an emergency action necessary to
prevent substantial physical harm toc the health, safety, or
general welfare of people be delayed awaiting DDJOTS concurrence.
In such cases, the Assistant Director, Eastern Support Center
(AD/ESC) or the Assistant Director, Western Support Center
(AD/WSC) is authorized to declare an emergency and take that
emergency action reguired to prevent substantial physical harm to
the health, safety, or general welfare of pecple.
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e, Additional guidance is given about communications with a
State/Tribe when OS5M decides that an emergency complaint is not
an emergency and when emergency reclamation will not achieve
complete and permanent reclamation.

f. Requirements on compliance with the Natlonal
Environmental Policy Act (NEPA) and the Naticnal Historic
Preservation Act (NHPA) when conducting emergency and Federal
high priority projects have been added toc the steps to be
followed when addressing emergency and high priority projects.

g. By November 15 of each year the ADR/ESC and AD/WSO will
send a list of high priority projects they plan to fund that
Fiscal Year to the DR/OTS. Notice of all changes to this list,
elther additions or deletions of projects or changes in pricrity
and/or cost levels, must be sent to the DB/OTS and included in
the Abandoned Mine Land Inventory System (AMLIS) or accepted for
inelusien in AMLIS prior to the action occurring.

3. Definitions.

a. Epergency. A sudden danger or impairment that presents a
high prcobability of substantial physical harm to the health,
safety, or general welfare of people before the danger can be
abated under normal program operation procedures.

L. High Priority. A situation in which there is a need to
protect puklic health, safety, and geheral welfare from the
hazards c¢reated by the adverse effects of past ceoal mining
practices (Priority 1 or 2 problem, Section 403 of the Surface
Mining Contrecl and Reclamation Act}.

c. Briefing Paper.

{1) An internal document authorizing the expenditure of
funds for AML activities such as: complaint investigation,
geotechnical exploration or hazard abatement. The briefing paper
includes: a written summary of the facts developed through
investigation of the hazard(s); if appropriate, a statement that
the situation gqualified as an emergency project under OSM
regulations and documentation of adherence to the criteria for an
emergency; other project specifics and the ocptions and
alternatives considered for abating or reducing the hazard{s};
cost estimates; and approval of the appropriate levels of 0OSM
management tc conduct the project. Typically, in an emergency, a
request for procurement is alsce included with the briefing paper.

{2) Amendments tc briefing papers are made when
substantial increases in project scope or cost cccur or when
project status changes (For example, a previocusly approved
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geotechnical exploration project now is being declared an
emerdgency. }

d, HNormal Program Operations. AML operations funded by
State’s/Tribe’s AML Administrative and Construction Grants or as
High Priority Federal AML projects.

e. e-reclamat] A i . A real estate appraisal,
performed by an independent registered cor certified appraiser, of
the market value of the unreclaimed land as affected by past
mining. In the event of an unforeseen occcurrence, the appraiszal
of the property will be performed as it existed immediately prior
te the unforeseen occurrence.

f. Post-reclamation Appraisal. A real estate appraisal by
an independent registered or certified appraiser of the market
value of the property as reclaimed.

4. Policy/Procedures.
a. Emergency Projects

(1) Emergency complaints. Emergency complaints are made
by citizens and government officials. Field O0ffice Directors
{FODs) are responsible for initially processing all Federal
emergency complaints.

(a) Complaints originate, and are processed, in one
of the following manners:

1. Recelived by FOD. The FCD cbtalns initial
information and then initiates a preliminary investigation except
when other more expedient procedures have been developed by the
FOD in coniunction with the ESC or WS{., For example, WSC usually
investigates emergencies in Colorado for the Albuguergue FOD and
ESC’s Wilkes-Barre Office investigates emergencies in
Pennsylvania’s anthracite coal fields. Via a telephone call, a
FOD may reguest ESC or WSC staff to conduct a complaint
investigation if Field O0ffice staff cannot conduct an immediate
investigation.

2. Received by State AML Agency/Indian Tribe.
Forwarded to the FOD who then obtaing initial information and
then initiates a preliminary investigation except as noted in
Section 4.a.(1) {a)1l.

3. Received by ESC or WSC. ESC or WsSC obtains
initial information and forwards it tc the FOD who then initiates
a preliminary investigation. In some cases ESC or WSC notifies
the FOD and then conducts the preliminary investigation.
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{b} Initial information to ke obtained under
4.a.{1) (a) akove: name and phona number of perscnf(s) forwarding
potential emergency complaint, nature of prcoblem, site lecation,
and the name and phone number of person most familiar with
problem. Information tracking the processing of the complalnt is
to be kept by the 0SM organization conducting the preliminary
investigation.

{(2) Preliminary Investigation.

{a) ©OSM FOD responsibilities.

1. Field Cffice personnel will be dispatched
to the problem site in a timely manner. If more expedient,
asasistance may ke requested from ESC or WSO,

2. HNotify State AML Agency/Indian Tribe in
advance of s2ite wvisit. The State AML Agency/Indian Tribe may
choose to accompany O5M persocnnel.

3. Staff responsibkble for field investigation
ghould cbtain all pertinent information in Appendixes 2,
"Complaint Information Gathering Guide" and 3, "AML Complaint
Information Gathering Data," or other forms approved by the
ADFESC or ADJWSC.

4. Alert ESC or WSC of any possible conflicts
with NEPA {See REG-1, "“Handbook on Procedures for Implementing
the National Environmental Policy Act") or NHPA (See Appendix
10.).

5. If appropriate, notify emergency assistance
organizations and local authorities of conditions at the site to
ensure that immediate protective steps are taken, such as
fencing, street closing, etc.

&. Determine if local or State/Tribe
inatitutions can and will correct probklem {such as State AML
Agency/Tribe, or State/Tribe cor county highway department}).

7. Provide information to responsible ESC
cffice or WSC in writing, over telefax and/or over telephone of
results of investigaticon, as warranted.

2. If the FOD determines that the problem
appears to be an AML emergency, the responsible ESC offlce or WSC
must be promptly notified. The FOD will prepare a report on the
complaint investigation using Appendix 4, "Report of Complaint
Investigation" (or similar) asz a guldeline.
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8. The Field Qffice staff will alert ESC or
WSC whenever a problem site is in proximity to or it may ke
reasonably expected that reclamation activities could have an
impact on any active mine or mining area.

(b} State AML Agency/Indian Trike. At its
digeretion, may provide personnel to accompany 0SM staff in the
proklem investigation.

{c) ESC or WSC. If prchlem appears to be of a
sericus nature, the responsible ESC ocffice or WSC will maintain
close contact with the FOD during preliminary investigation. 1In
scme cases ESC or WSC can conduct the preliminary investigation.
See section 4.a.(1).

{(3) Final Determipation.

{a) When the preliminary investigation is performed
by the FOD and the information submitted by the FOD suggests a
serjous problem, the responsible ESC office or WSC will

immediately review and evaluate the complaint investigaticon
report.

{b} The ESC or WSC may dispatch a field team to the
problem site if necessary toc supplement the FOD investigatien.
The team may consist of an engineer, project apeclalist, realty
speclaliast, or other ESC or WSC staff as needed. ESC or WSC will
coordinate this visit with the FOD as appropriate.

{c) Reguest State Attorney General opinion of
eligibility from the State AML Agency/Indian Tribe or 0OSM
{Cepartment of the Interior) Seolicitor. The eligibility criteria
are found at 30 CFR Section 874.12, Eligible coal lands and
water. Opinion of eligibility may initially be verbal in a
documented telephone log but a written folleow-up (Appendix 5 or
similar) must be transmitted to responsible ESC office or WSC.

(d) Whenever a problem site is in proximity to or
it may be reasohably expected that reclamation activities could
have an impact on any active mine or mining area, ESC or WSC will
contact the appropriate Federal andfor State Mine Safety and
Health Administration/Agency in the State to determine if site
conditions or probable reclamation activities could affect the
health and safety of mine workers. The ESC or WSC has the
digscretion to apply the "proximity" and "reasonably expected”
criteria based on the specific site conditions.

{e) As soon as it appears that the cost of the
emergency reclamation may exceed $250,000, the AD/ESC or AD/WSC
will notify the DD/OTS. Emergency reclamation should be limited
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to that required to stabilize the emergency aspects of the
problem by eliminating the danger to publie health, safety, and
general welfare. Why the planned amount of emergency reclamation
was decided upon must ke documented in the briefing paper or
briefing paper amendment.

{(f) The ESC AML Divigion Chief or the WSC Federal
Reclamation Branch Chief will determine if unobligated funds are
available in the emergency account to address the problem.

{g) The procurement staff of the ESC or WSC will be
infermed of the probable emergency.

{h) The AD/ESC or AD/WSC will make the final
determination on whether an emergency exists. The determination
will be based on the AML Emergency Program Guidelines in
Appendix 1.

{i) If an emergency exists, the final
determination will ke documented in a briefing paper or briefing
paper amendment if a briefing paper has already been approved for
geotechnical exploration, etc. {See Appendix 6). If the
estimated cost of the emergency reclamation project is over
$250,000, the DDfOTS must give prior concurrence by signing the
briefing paper or briefing paper amendment. In no event, though,
will an emergency action necessary to prevent substantial
physical harm to the health, safety, or general welfare of people
be delayed awaiting DD/OTS concurrence. If there is an immediate
threat of substantial physical harm, the AD/ESC or AD/WSC is
authorized to declare an emergency and take that emergency action
reguired to prevent substantial physical harm to the health,
safety, or general welfare of pecple. Such action can normally
be accomplished in several days. Any additional work will be
undertaken only after concurrence by the DD/OTS. At this point,
the responsible ESC office or WSC will direct and coordinate all
actions that follow.

{1) The AD/ESC or AD/WSC will immediately notify
the FOD, the field team, the appropriate procurement staff, and
the Headguarters Public Affairs O0ffice of the decision.

{k} The FCD will notify the State AMI. Agency/Indian
Tribe and other interested parties of the decision. If the
AD/ESC or AD/WSC determine that a complaint in an AML progran
State/Tribe not managing its own emergency program does not
constitute an AML emergency, the State/Tribe must be provided a
detailed written explanation within 10 working days by the
appropriate FCD. The AD/ESC or AD/WSC will be responsible for
providing the necessary informaticn tec the FCD. The detailed
written report must 1) explain why the complaint was not declared
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an emergency and 2) state if O0SM feels that the State/Tribe
should consider addressing the problem promptly under the
State’s/Tribe’s normal AML program.

If the State/Tribe determines it to be an eligikle high priority
AML problem, O3SM will assist the State/Tribe in submitting a
timely grant submittal. Special consideration should be given to
those problems which do not currently meet the criteria for
emergency declaration but which may deteriorate intc emergencies
if not reclaimed promptly. As appropriate on a case-by-case
basis, this assistance could include help with the documentation
to enter the problem in AMLIS and preparaticn of the
Envirconmental Asseszsment. Any requests for assistance by a
State/Tribe would be sent to the FOD for actien. As necessary,
the FOD would request assistance from the ESC or WSC.

In applicakle situationz, 0SHM will work with program
States/Tribes to establish cooperative agreements on the use of
State/Tribal AML funds to conduct the balance of the wark
required for full recg¢lamation in c¢onjunction with the emergency
project.

{1} A Project Manager will be designated for the
project.

{m) When the AD/ESC or AD/WSC determines that a
complaint in a non-program State/Tribe does not constitute an AML
aenmargency, the preblem should be considered for funding as a high
priority Federal project. When the AD/ESC or AD/WSC thinks the
complaint pertains to priority 1 and/for 2 problems, a Problem
Area Description form (0SM-76) should be prepared and sent to
Headgquarters Division of abandoned Mine Land Reclamaticon (HR
DAMLR) .

(4) Implementation of Corrective Action.

{a) The AD/ESC or AD/WSC may authorize the FOD or
the responsible ESC office or WSC field team to proceed with
immediate abatement action.

{b) The responsikle ESC office, WSC, or the field
team will, as appropriate:

1. Prepare a set of detailed written
specifications, or request a consulting engineer contractor to
prepare specifications that should at a minimum include:

a. Detailed itemized work necessary to
correct the problem.
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b. Any drawings necessary t¢ make work
required more clear.

€. An itemized bid sheet showing each unit
of work required with a space for bid price on each unit.

d. The estimated cost by unit of work
reguired.

{c) The responsible ESC office or WSC field team
will:

1. Advise the AD/ESC or AD/WSC of the
potential for lien.

2. Obtain all necessary consents, or exercise
non~consensual procedure for entry.

3. Obtain any additioral informaticn necessary
to secure an appraisal, if required.

4. Take sufficient color prints {approximately
3" X 5") or slides to show AML problem and impacts, including all
damage to structures, both inside and out., Video Camcorders tape
may be used instead of color prints except for photographs
required of Historic Properties. See Appendix 10.

5. Assure compliance with NEPA as set out in
REG-1, “Handbook on Procedures for Implementing the Naticnal
Environmental Policy Act.™

6. Assure compliance with NHPA. See Appendix
10,

{d) The responsible ESC office or WSC will:

1. Assure that any bond associated with the
disturbed area has been released, or forfeited and expended. If
a bond has been forfeited but not expended, it must be applied to
any work to be done. A commitment from the holder of the bond to
that effect, in writing, is required. This commitment may

initially be verbal in a deocumented telephone log with a written
follow-up.

2. Ensure that the appropriate Federal and/or
State Mine Safety and Health Adwinistration/Agency has responded
that reclamation activitles will not affect active mining
cperations. Where the probable reclamation activities could
affect the health and safety of mine workers, coordination and
agreement on measures toc abate the potential impact must ke
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completed prior to undertaking any geotechnical investigation or
reclamation activities.

3. Prepare briefing paper or amendments if
reguired. The briefing paper or amendments will be develcped
following the instructions and preocedures established in
Appendix &.

4. Procesz with the Contracting Officer of the
ESC or WSC the appropriate procurement action for engineering and
reclamation work.

5. Communicate to the affected public (those
impacted by the emergency) and State- AMI. Agency/Indian Tribe
Q0SM’s plans to address the prokblem {Scope of Work).

6. Prepare specifications and cost estimate
for conetruction inspectien, if apprepriate.

2. Provide for construction inspection threugh
the appropriate procurement action by:

(2]

. Contracting to the private sector.

b. cContracting to the State AML
Agency/Indian Tribe.

¢, Utilizing 0OSM ESC or WsC and Field
Office personnel.

d. Utilizing other Federal agency
personnel.

8. Prepare specifications for appraisal, if
required. Submit to the appropriate staff of the ESC or WsSC for
action.

9. Enter all project information and
performance data intc the AML FRP Management System (FRPMS).

1l0. Data shall) be progressively entered and
updated on a schedule to ceincide with posting of corresponding
data to other systems, including the 0SM accounting system
(ABACIS) .

11. Review and reconcile all preocurement and
assistance actions, designhation, identification, and financial
data in the FRPMS with corresponding data in ABACIS.
Feconciliation shall conform to controls, standards, and
procedures, established by the ESC and WSC for menthly,
quarterly, and end-of=-year comparisons to assure accurate posting
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of financial data for the FRPMS, including ccordination with the
Division of Financial Management to notify it of any apparent
inaccuracy in the ABACTS.

12. Notify Headguarters Public Affairs and
Congressional Liaiscon Offices.

{e) The ESC or WSC procurement staff will:

1l. Upon receipt of approved briefing paper
gpecifications, and funds availability documentation (MB-~65A or
procurament reguest), prepare or monhitor the preparation of the
solicitation package by the Contracting Officer or his authorized
representative in the field.

2. Contact potential contractors for
construction and construction moniteoring.

3. Coordinate pre-bid conference to be held at
the problem site. Attendees will include:

a. Contracting Officer, as appropriate.

b. Project Manager and ESC or WSC staff,
ag appropriate,

¢. Potential contractors.

Construction inspector(s).

. Design engineering firm’s
representative(s}.

4. Award the contract and notify the FOD and
the ESC or WSC immediately of this action.

() Inspectiocn.

{a) The Project Manager shall be responsible for
ensuring that during the construction phase the person assigned
to inspect the project keeps a log of reclamation activities.
Appendix 7, "Construction Inspector’s Daily Diary" should be used
for purposes of recording the daily log.

(b} Color prints {(approximately 3" X 5") or slides
should be obtained where appropriate.
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{6) completion of Preiject Work.

{(a} Upon completion of the construction work, the
Project Manager and the person assigned to inspect the project
will perform a final inspection. Ceoleor prints (approximately 3°
X 5"} or slides of the completed project shall be taken by the
Project Manager.

(k) A report will be prepared detailing the work
completed by the contractor and submitted to the Contracting
Officer with a recommendation for payment or other action.

(c) The Project Manager will prepare a £inal report
on the project which will include:

l. & narrative description of the project
activity from the time it was reported until its completicn,
including:

. Report of initial conditions.

b. Immediate action taken.

2. Eligikility information.

d. Description of reclamation aectivities.
-] Cate work started.

f Date work completed.

g. Summary of costa.

h. Documentation of compliance with NEPA
and NHPA, if appropriate.

2. Comparison of pre- and post-reclamation
appraisals, if appropriate.

3. A determination by the AD/ESC or AD/WSC
whether a lien should be filed or waived. If the ADJESC or
AD/WSC determines that a lien should be filed, notice will he
given and the lien filed in accordance with 30 CFR 882.13.
Hegative findings and walivers shall also be made a part of the
permanent project file.

4. Degcription of henefits derived by

reclamation, including sccic-econcmic and envircnmental kenefits.
Quantification of accomplishment information will be made where
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possibkle {acres reclaimed, miles of stream improved, number of
people protected or affected, etc.}.

5. At least four to six color prints
{approximately 3" X 5"} or slides to adegquately show the AML site
pricr to, during, and after completion of the reclamation
project.

&. An Appendix including:
a. Project Briefing Paper.

b. Letter of eligibility from State
Agency/fIndian Tribe or OSM (Department of the Interior)
solicitor.

c. HNewspaper clippings, 0SM news
release(s), if any, and any other publicity items.

{d) The E3C or WSC will enter all procject
accomplishment information and final cost data intc the FRPMS.

{e) The AD/ESC or AD/WSC will submit a Completion
Form Q8M~7& to HO DAMLR in accordance with Directive AMI-1 when
the emergency ccecurred in an existing Problem Area (PA). The
AD/ESC or AD/WSC will check with the FOD to determine if the
emergency occurred in a existing PA.

{7) Authorities and Responsibllities.

{a) Only the AD/ESC and AD/WSC or his/her designee
has the delegated autherity tc declare an emergency. The DD/OTS
must give prior concurrence toc all proposed emergency
declarations over %250,000. If an amendment to a briefing paper
will cause the total cost of the emergency project to exceed
$250,000, it also must receive prior concurrence from the DD/OTS.

(b} ©nly the 0SM Contracting Officer has the
authority to obkligate OSM funds for AML construction activities.

{c) ©Only the 0SM Contracting Officer has the
authority to medify specifications in a contract. Techniecal
modifications will be recommended for approval by the Project
Manager to the Contracting Officer. HNo modifications will be
undertaken by the contractor until funds are available and
authority to proceed is given to the contractor by the
Contracting Cfficer.
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(d) The Project Manager has contract-related
responsibilities as stated in Appendix 8, "Designaticn as
Contractor Cfficer’s Technical Representative - COTRM.

{(e) All personnel will complete telephone contact
reports, such as in Appendix 9, “Confirmation/Report of Telephone
Conversation" for any contacts dealing with specific ongoing or
potential projects. Reports will be retained in project files.

. High Priority Projects.

(1} Project Selection

{a) The AD/ESC and AD/WSC are responsible for the
investigation and reclamation of high priority coal problem areas
identified for ahatement under the FRP.

{b) The current OSM policy ig that the cnly high
priority projects funded under the FRP will be in nen~program
States/Tribes.

{c) The projects selected for funding each Fiscal
Year are based on the recommendation of the AD/ESC or AD/WSC.
Projects are to be selected on the basis of identified and
priaoritized reclamation needs and within the allocated funds for
the particular Fiscal Year. These projects must be selected from
those on AMLIS or accepted for inclusion in AMLIS,

{d) By Novembhar 15 of each year the AD/ESC and
AD/WSC will pend a list of high priority projects they plan to
fund that Fiscal Year to the DD/OTS. Notice of all changes to
this list, either additions or deletions of projects, changes in
priority andfor cost levels or decbligations projects used to
fund these, must be sent to the DD/OTS and included in AMIIS or
accepted for inclusicon in AMLIS prior to the action cccurring.

(2) Investigation.

(a} The responsible ESC office or WSC will dispatch
a team tc the problem site. The team may consist of an engineer,
project specialist, realty specialist, or other ESC or WSC staff
as needed,

{b} The ES5C or WSC staff responsible for the field
investigation should cbtain all pertinent information in
Appendixes 2, 3 and 4 (or similar).

{(c} The ESC and WSC shall assure compliance with

NEPA as set out in REG-1, "Handbook on Procedures for
Implementing the Naticnal Envirconmental Policy Act.®
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{d) The ESC and WSC shall assure compliance with
KHFA. See Appendix 10.

{e} The ESC or WSC shall reguest a State Attorney
General copinion of eligibility from the State AMI, Agency/Indian
Tribe or 0OSM (Department of the Interior) Solicitor. The
eligibility criteria are found at 30 CFR Section 874,12, Eligible
coal lands and water., This opinion of eligibility may initially
be wverbal in a documented telephone log but a written feollow-up
{Appendix 5 or similar) must then bke obtained.

(E) The ESC or WSC shall assure that any bond
associated with the disturbed area has been released, or
forfeited and expended. If a bond has been forfeited but not
expended, it must be applied to any work to be done. A
commitment from the helder of the bond te that effect, in
writing, is required. This commitment may initially be wverkal in
a documented telephone log with a written follow-up.

{g) The ESC or WSC will determine if unobligated
funds are available in the ESC or WSC high priority project
account.

{h) The procurement staff of the ESC or W5C will be
informed of the high priority project.

{i) The ADJESC or AD/WSC will make the final
determination toc fund the high priority project.

(j) The determination to fund a high priority
project will be documented in a briefing paper (Appendix 6}.

(k) The ESC or WsSC will notify the appropriate
State/Tribe agency(s) and other interested parties of the
decision.

{l) A Project Hanager will be designated for the
project.

{m} Whenever a prchlem site is in proximity to or
it may be reasonably expected that reclamation activities could
have an impact on any active mining or mine area, the ESC or WSC
staff will contact the appropriate Federal andfor State HMine
Ssafety and Health Administration/Agency in the State to determine
if site conditions or probable reclamation activities could
affect the health and safety of mine workers. The ESC or WSC has
the discretion toc apply the "proximity" and "reasonably expected
criteria based on the specific site conditions. Where the
probable reclamation activities could affect the health and
safety of mine workers, coordination and agreement on measures to
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abate the potential impact must be completed prior to undertaking
any geotechnical investigation or reclamation activities.

{(3) Implementation of Corrective Action.

(a) The AD/ESC or AD/WSC will authorize the ESC or
WsC staff to proceed with the abatement action.

(b} Same as 4.a.(4) (b).
{c} Same as 4.a.{4)(c).
(d) The ESC or WSC will:
l. When a high priority project is funded, a
Problem Area Description update form, 0S8M=76, must be sent to HQ
DAMLR in accordance with Directive AML-1,
2, Same as 4.a.{4){d)1l.

3. Communicate tc the affected State/Tribe
0SM‘s plans to address the problem (Scope of Work).

4. Same as 4.a.({4)(d)3.
5. BSame as 4.a.(4){(d)4.
6. BSame as 4.a.(4){d)5.
7. Bame as 4.a.{4){d)s.
8. Same as 4.a.(4)(d}7.

- GESame as 4.a.{4){d)8.

Same as 4.a.{4){4d)3.

]
10
11. Same as 4.a.{4) (4)10.
12. Same as 4.a.(4) (d)1l.
13 Same as 4.a.(4)(djl2.
{e) Same as 4.a.(4)(e).

(4) Inspecting. Same as 4.a.(5).

(5] <Completion of Project Work. Same as 4.a.(6). In
addition, the ESC or WSC must send an 0sM=76 completion form to
HQ DAMLR in accordance with AMT-1.
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(6) Authorities and Respeonsibilities.

{a) ©Only the Assistant Director for the ESC or WSC
or his designee has the delegated authority to select high
priority projects for funding. All projects must be in AMLIS or
accepted for inclusion in AMLIS.

(b) Same as 4.a.(7)(b).

{c} Bame as 4.a.(7)ic).

{d) Same as 4.a.(7)(d).

{fe) BSame as 4.a.(7}{d}.

5. Reporting Requirements.
a. Emergencies.

{1} FOD’'s Investigative Report, paragraph 4.a.{2)({a)8.

{2) HNotification of DD/OTS if reclamation cost may
exceed $250,000, paragraph 4.a.(3)(e).

{(2) Briefing paper, briefing paper amendments, paragraph
4.a.{3)Y(h) and 4.a.(4){d)3.

{4} Project Manager Report to Contracting Officer,
paragraph 4.a. (6) (b).

(¢} Final Report, paragraph 4.a.(6)(c).

{6) Completion repecrt, 0SM-76 (PAD), paragraph
4.a.(6){e).

b. High Priority Projects.

(1) List of high priority projects to be funded during
the Fiscal Year, paragraph 4.b.(1)(d4).

(2} Briefing paper, briefing paper amendments, paragraph
4.b.{2) (k) and 4.b.(3)(d)4.

(3} Project Manager Report to Contracting Officer,
paragraph 4.b.(5).

{4) Final Report, paragraph 4.b.(5}).

(5) cCompleticn form, OS5M-76 (PAD), paragraph 4.b.(5).
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6. Effect on Other Documents. This directive supersedes
Directive AML-4, dated March 11, 1987, and Directive AML-6,
dated April 3, 1987, and the memcrandum of August 19, 1%85 from
the Director titled, "aAbandoned Mine Lands (AML) Emergency
program Guidelines." It inceorporates the memcrandum of

Novembar 8, 1991, from DD/OTS to the AD/ESC and AD/WSC and the
Assistant Deputy Director, Operations and Technical Services
titled "Policy Guidance on Abandoned Mine Land Emergency Program
Ceclaration and Appropriate Response.™

7. References. Abandoned Mine Land Reclamation Program
Regulationa, 30 CFR, Parts 874, 877, 879, and 882; 48 FR 14813,
et seq. (March 6, 1%80); REG-1, ©OSM "Handbook on Procedures for
Implementing the National Envircnmental Policy Act"; and AML-1,
"abandoned Mine Land Inventory System."

8. Effective Date. Date of issuance.

9. Contact. Chief, Division of abandoned Mine Land Reclamation,
(202) 208~5365.

10. Kevwords. Emergency, briefing paper, high priority project.

11. List of Appendices.

a. 1- MM Emergency Program Guidelines

. 2= Complaint Information Gathering Guide
c. 3- AML Complaint Investigation Data

d. 4= Report of Complaint Investigation

&. B- State Attorney General or OSM (Department of the
Interior) Selicitor’s Letter of Eligikility

f. &- Briefing Papers
g. 7= Contract Daily Diary

h. 8- Designation as Contracting Officer’s Technical
Representative - COTR

i. 9- Confirmation/Report of Telephone Conversation

j. 10~ NHational Historic Preservation Guidelines for AML
Emergency Projects and Federal High Priority Projects.

- T -
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AMI, EMERGENCY PROGRAM GUIDELINES

The following guidance applies to both Federal and State/Tribe
managed emergency programs.

1. Maick Changes from August 1985 Guijdance

a. The requirement that for an area or sag subsidence
problem to be declared an emergency it must be anticipated that
the emergency reclamation (excluding final revegetaticn which may
have to be delayed until proper weather conditions cccur) can be
implemented within 6 months has been expanded to include all
problem types. The word "implemented" has been replaced with
"completed. M

b. Additional guidance pertaining to the proper response to
a declared emergency is included.

2. Emergepncy Criteria

As defined in 30 CFR 870.5, an emergency is a sudden danger or
impairment that presents a high probabiiity of substantial
physical harm to the health, safety, or general welfare of people
before the danger can be abated under normal preogram aperation
procedures. For an AML problem to ke declared an emergency the
answers to the following three questions must be yes.

a. Was there a sudden event?

b. Is there a2 high probability of substantial physical harm
tc the health, safety, or general welfare of people?

¢. Deoes the problem have to be addressed immediately to
protect the health, safety, or general welfare of peoplea?

For a problem to be declared an emergency, it must ke anticipated
that the emergency reclamaticn to be undertaken (excluding final
revegetation which may have te be delayed until proper weather
cenditions occur) can be completed within 6 months of receipt of
the emergency complaint by the Field Office responsible for the
State/Trike in which the problem cccurred. ¢Ctherwise, problems
can be abated as effectively under normal State/Tribe program
procedures or as a Federal high priority project as under the
emergency program.

The six month time period referred to in the above paragraph does
not waive the heed toc meet more stringent time frames when
complying with other reguirements. For example, if an AML
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emergency project can be initiated within 30 days of being
declared an emergency by O0SM, only then may: 1) an expedited NEPA
process be used as set out in REG-1 (Handbook on Procedures for
Inmplementing the National Environmwental Policy Act}, and 2)
expedited procedures for complying with the National Historical
Preservation Act be used (See Appendix 10).

Additional guidance is glven for burning refuse piles,
underground mine fires, landslides, hazardous mine openings, area
or sag subsidence, "pot hole" subsidence, and shallow overburden
subsidence in section 4.

3. Proper response to declared emergencies

The final guidelines con reclamation programs {45 FR 14810-14819,
March 6, 1980} provides that:

Emergency reclamation procedures need net resemble final
reclamation products. The objective of emergency
raclamation is not to fully reclaim the area but to
stabilize the problem and eliminate the danger to pubklic
health, safety, and welfare, Additional reclamation may
be carried out under regular reclamation programs at a
later date.

The proper amount of emergency reclamation is that necessary to
stabilize the inmediate emergency aspects of the preblem by
eliminating the immediate danger to public health, safety, and
general welfare. The maximum proper amount of emergency
reclamation is that which can and needsa to be accomplished
(excluding final revegetation which may have to be delayed until
proper weather conditions occur} within 6 months of receipt of
the emergency complaint by the Field Office respanslhle for the
State/Tribe in which the problem occurred. Any remaining
reclamation should then be accomplished as part of a regular,
non—emergency AML project. The only exception to this concept is
when it is clearly not cost effective to split a reclamaticn
project into emergency and non-emergency projects. Usually it is
not cost effective to split a problem with an estimated total
cost of complete reclamation of less than $10,000. If all or some
of the remaining reclamation is required to keep the problem from
deteriorating into another emergency, it should be accomplished
promptly sc as to prevent additional emergencies.

It is appropriate to use emergency program funds for exploratory
and design work for high priority projects which have the
potential to deteriorate into an emergency situatien cor which
need prompt attention but require considerable evaluation and
design efforts and which will reguire meore than six months to
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complete the project. The work should be done in cooperation
with the State/Tribe who will then fund the reguired reclamation
as part of its normal AML program.

4. pgific guid aelected t erqgencies
a. BPBurning Refuse Piles- A great number of abandconed coal

waste areas are scattered through the coal regicns of the United
Sstates. A significant number of these are burning, some for many
years. The problems associated with these burning waste areas
include noxicus fumes, smoke, and open fires. While these
conditions may be hazardous, they do not neormally constitute an
unavoidabkle immediate danger to the public, except where
inhabited structures exist on or immediately adjacent to these
areas.

An investigation of all refuse fire complaints should he
conducted to determine if any inhablted structure(s) are directly
threatened by fire or noxious (hazardous) gases. The presence of
noxious gases must be confirmed. This may be accomplished
through the ceollection and laboratory analysis of ambient air
samples as described under the heading "Underground Mine Fires®
in Attachment C of directive AML=-1, "abandoned Mine Land
Inventory System," or using a hand held monitor. The ugse of
ambient air sampling takes into account odor versus adverse
hazardous gas thresholds. If any inhabited structure(s) are
directly threatened by fire or noxious (hazardous) gases, these
problems should be addressed as emergencies. Burning refuse
piles which only create a smoke or cder nuisance in the general
vicinity of inhabited structures will be referred to the
State/Tribe for consideration under their AML grant program, or
in nonprogram States/Tribes, considered for reclamation as a
Federal high priority problem.

b. Underground Mine Fires- Underground mine fires occur in
many locations throughout the coal regions of the United States.

Most reported underground mine fires are not sudden occurrences
but have been burning for months or years. &As a result the
States/Tribes are, generally, aware of these underground fires
sufficiently in advance to conduct abatement or control
procedures through normal program cperations, before the fire
developes into a higher risk for substantial physical harm to the
public. Sudden dangers may develop where these fires break to
the surface through subsidence cracks or along outcrops, or where
noxicus (hazardous) gases generated by the fire enter into an
inhabited structure.

The longer this type of fire burns the higher its potential to
spread and the greater the cest to extinguish it. Consideration
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will be given to addressing, as emergencies, fires which are
discovered at an early stage where extinguishment may be
performed expeditiously at a modest cost.

Fires which undergo a sudden change leading to a direct and
gudden threat to life from noxious gases or breakout of the fire
to the surface will continue to be considered for possible
emergency action. The presence of noxious gases must ba
confirmed. This may be accomplished through the cocllection and
laboratory analysis of ambient air samples as described under the
heading "Underground Mine Fires"™ in Attachment C of directive
AML=-1, "Abandoned Mine Land Inventory System,” or using a hand
held monitor.

c¢. Landslides- Emergency landslides are those areas of land
affected by past mining where a landmases has become unstable and
is moving or has already moved and is threatening the health and
safety of the public. Landslides are primarily caused by excess
material on a sloped landmass complicated by the lubricating
effacts of water due to inadeguate drainage. Landslide may begin
moving suddenly and continue moving at an unpredictable rate
until the resistance and loading forces reach eguilibrium.

Landslides related to coal mining are most likely to ocour as a
result of abandoned spoil piles on steep slopes, sloughing of
highwalls, mine drainage saturation of natural slopes or similar
situations where past mining practices have caused an unstakle
conditioen. Landslides usually o¢cur in the spring or other
periods when hydrologic systems are near or exceed their
capacity. A landslide emergency situation is created when a
road, stream, or inhablted structure are in the immediate
potential path of the newly identified unstakle landmasas or the
slide material has recently damaged or restricted the use of the
gecgraphic feature or manmade structure. Where these situations
do occur, emergency AML work will be performed to address the
emergency portion of the landslide. This may involve the
permanent stabilization of the entire slide area only when the
threat from the newly identified slide activity is imminent and
it clearly is not cost effective to delay full reclamation for a
few months. Where scome reclamation effort less than permanent
stabilization can alleviate the emergency, this action will he
taken and any remaining or additicnal work will ke referred tec
the State for consideration under its AML grant pregram. A known
slide with the potential to threaten pecople cor property should be
addressed as a Priority 1 problem pricr to it developing into an
emergency situatien.

d. Hazardous Mi s- Historically, mine openings
ware often capped, sealed or left open at the conclusion of

b
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mining with no provisions for continucus maintenance. Subsequent
real estate development, other surface activities or vegetation
growth may cover or hide these openings. The sudden uncovering
¢f a shaft or other mine opening in a populated area due to tha
failure of the seal/cap or by vegetaticn clearing operations will
generally be considered an emergency. With the exception of a
mine blow-out, a sealed portal seldom fails catastrophically.

Any opening created by the sudden failure of either a horizontal
or vertical seal may present an immediate danger and should bhe
closed or re-sealed if it exposes persons to noxiocus gases and/or
to the risk of falling intc a hazardous mine opening. A&n
existing uncovered mine opening, since it is not a sudden
occurrence and its leocation is usually known by the local
populace, will generally not be considered an emergency.

The presence of nexicus gases must be confirmed. This may be
accomplished through the cellecticn and lakoratory analysis of
ambient air samples as described under the heading "Undergrcund
Mine Fires" in Attachment C of Qdirective AML-1, "Abandocned Mine
Land Inventory System," or using a hand held monitor. The use of
ambient air sampling takes intec account odor versus adverse
hazardous gas thresholds.

e. Subsjidence- For purpose of these guidelines, three types
of subsidence events are considered:

(1) Area or Sag Subgidence- Area (or sag) subsidence

conslists of surface damage expressed in the form of shallow
depressions or general ground settlement and occurs randomly over
large or small areas overlying abandoned coal mine workings.

When such subsidence happens it involves some degree of immediate
movement, followed by an additional series of smaller ground
settlements that cccur over an extended period of time until
ground stabilization is reached,

Subsidence events of this type are unpredictable and may cccur
suddenly; consequently, awareness of the potential danger is not
usually known and investigaticn of the praoblem does not cccur
until after the initial subsidence event has taken place. 1In the
predeminant. number of cases, the most significant collapse, both
at mine level and on the surface, already has occurred. In
additicn, the greatest potential of physical harm is at the time
of the initial subsidence movement, after which the probhability
aof further harm to life and preoperty is sighnificantly reduced.
This type of subsidence generally occurs over deep mines.

Current abatement methods, which are employed to minimize further
subsidence damage, consist of backfilling woids to prevent
continued collapse cof adjacent areas and/or grouting of the
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underburden to consolidate the broken material and stabilize the
affected area. BPBecause of the complex gecotechnical issues
associated with area mine subsidence events, the satisfactory
abatement of these problems is often a difficult and time
consuming process. Despite the urgency usually associated with
this type of subsidence event, it normally requires six months or
more to perform the necessary exploratory drilling, finalize the
engineering and gectechnical analysis, develep contract
specifications, award a contract and implement the abatement
measures, Due to the extended time required to develop effective
abatement procedures and since most of the damage usually ogcurs
at the time of the initial subsidence event, area subsidence
projects can be abated as effectively under normal State/Tribe
program operation procedures, or in nonprogram States/Tribes, as
Federal high priority projects as under the emergency program.
Therefore, this type ¢f subsidence proklem should normally be
addressed under the State/Tribe Grant Program or as a Federal
high priority project in nonprogram States/Tribes. However, a
cooperative effort may be considered in sericus situations if
sought by the State/Tribe. 1In such situations, the initial
exploratory work might be done under emergency provisions in
order to supply project specification te the StatefTribe on a
schaedule that matches grant processing for the project
implementation.

Sometimes whan sag subsidence occurs there is no immediate threat
to human life and property, but structures are later damaged by
resulting stress strain accumulaticns. When thls is the case,
the emergency is the sudden threat to human life and property
caused by accumulated stress strain on the building resulting
from an earlier area or sag subsidence event. In this case the
six-month pericd begins not with the sag subsidence event kut
with the resulting sudden need for emergency abatement.

(2) MPot hole" Subsidence- "Pot hole" subksidence events
usually occcur suddenly and create vertical openings many feet
deep and in some cases, the openings reach the mine workings.
These suddenly occurring subsidence opehings create immediate and
serious threats to life and property and, in most cases, should
be addressed under the emergency program.

(3} Shalleow oOverburden Subsidence- Shalleow cverburden
subsidence events may also occur suddenly. In many cases, there
is an awareness that the potential exists for a subsidence event
of this type to occur, since there usually have been previous
events in the immediate area. In some instances, investigatory
information has already beenh obktained or subsurface exploratory
drilling in the area has previously been performed. These
gubsidence problems are generally associated with shallow mines
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and the structural integrity of the geologlc strata composing the
overburden material is freguently inadeguate teo withstand the
stresses asscclated with mine subsidence., As a result, collapse
at the mine level usually causes very substantial wertical
movement at the surface. This movement differs from that
associated with a sag subsidence in that, (1) the area affected
ig relatively small, i.e., the subksidence event usually affects
only one or two properties, and (2) these events frequently
result in severe damage to structures accompanied by immediate
and serious threat to life and property. When these events can
be addressed guickly in order to protect the affected inhabited
structure{s) from further damage and prevent the spread to
adjacent properties, consideration will ba given to performing
the reclamation as an emergency abatement project. However, if
the structure has already been destroyed andfor abandoned, then
the problem should not be addressed as an emergency.
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4] G DE

Was there a sudden event? When did it occur, if known?

Is there a high probability of substantial physical harm
to the health, safety, or general welfare of people?

Does the problem have to be addressed immediately to
protect the health, safety, or general welfare of people?

How many people are endangered and to what extent?

How =soon does the problem need to he addressed? (What is
the urgency?)

What is the history of mining in the area?

If the mining operater is known, does he have a
gontinuing reclamation responsibility?

Are there any bonds associated with the disturbed area?
{Optional}

What is the source of the problem and where is it
located?

How does the problem cause and affect relate to past coal
nining practices?

1s access to the property safe?

If neaded, have the residents secured alternative housing
within the commuting area?

Have photographs of all aspects of damaged property been
taken ({including inside of houses).

I=s there a potential for any emerdgency abatement to
impact the environment {NEPA} and/or historic properties
(NHPA}?

Does the current problem indicate a seasonal or other
periodic (non-random) fluctuation that may change at a
later date?

What can the landowner and mineral ownher do?
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What is the State’s abandoned mine land agency willing to
do and whan?
What is the local community willing to do and when?
What are the utility companies willing to do and when?

What are other State and Fedaral agencies willing to do
and when?

Is there insurance company responsibility?

Was the owner involved in or benefited from mining?



AML COMPLAINT INVESTIGATION DATA

Type of Complaint:

Appandix 3
I of 5

Reported by:

Address:

Taelephone:!

Date 0OSM Received Complaint: Time:

Date OSM Field office Received Complaint:

Time:
OSM Person Receiving Complaint:

Address of Complaint:

City: County:

State:

E STIG

Data: Time:

OSM Investigators:

State Reprezentative(s) Preseni:

Others Present:

Hame aof cther agencies contacted (local, State or

Federal):

LQCATION OF SITE

Cirectiong to Locaticn (Describe Route):

USGS Quadrangle Name:

Coordinates:
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AREA MINED

Mined bLy:

Address:

City:

Statea: Zip Coda:

Telephone Number:

Permitted Operation: Neo Yes Permit Numbel (&)

Was the property owner invelved in the mining? Yes No

If yes, explain:

Duration of Mining: From Until
Type of Mining:
Field Elevation: Coal Elevation:

Scam Name:

BOND {Optional)

Amcunt Received: Date:
Amcunt Returned: Date:
Amount Forfeited: Date:
Awount Available: Dbate:

PRESENT CWHNERS

Surface Owner’=s Name!

Address:

City: State:

Zip Code: Telephone:
Mineral Owher’s Name:

Address:

City: Etate:

Zip Code: Telephone:




Appendix 3

3 of &
AFFECTED PARTIES
Name:
Address:
City: State:
Zip Code: Telephone:
Land Ownher: Adjacent Owner:
Name:
Address:
City: State:
Zip Code: Telephone:
Land Owner: Adjacent Owner:

SITE INFORMATION

Date problem began or was first noticed:
Is there any active mining or related activities in or around the

area? No Tas KHame of Operators(s)

Hature of Problem: Source of Problem:
Water Discharge Underground Mine
Sedimentation Surface Mine
Flooding Processing Area
Air Pellution Refusa Pile
5lide Treatment Facility

Void, Shafts, Slope,
Entries, eteo.
Mine Fire
Subsidence
other, Specify

Other, Specify

Potentially Affecting:

Persone » . . . Estimated Humber

Streams . . . . . Name

Public Road . . . NMame

Housing . . . . . Kumber

Building . . . . Number

Schools . . . . . Hame

Utility . . . . . Power Line Treatment Plant
Sewer Line Gas Line

Water Line
Historic or archeological site(s) Number

Other, Specify

Estimate Acres Affected
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NATURE OF PROBLEM
Describe the problem {details: 1.e., size, shape; is problem
spreading, expending; first noticed, etc.}:

QTHER INFORMATION

Describe what other information is available and its location
(i.e., maps, inspections, exports, etec.}:

ELIGIBILITY (Optional)
State Legal officer Notification

Name !

Address:

City: State:
Zip Ccode: Telephone:

Methed Used
oral Date Written Date

Declaration of Eligibiltity from State

Name:
Address:
City: State:
Zip Code: Telephone:
Method Used

Oral Date Written Date
Eligible: Yem No Explain
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NTIL
Note any potential National Evironmental Policy Act related
problems. See REG-1, "Handbook on Procedures for Implementing
the National Environmental Pelicy Act (NEPA)." Actual
responsibility for complying with NEFA rests with ESC or WSC,

REMARKS

INVESTIGATOR! SIGNATURE:
ADDRESS:

CITY: STATE!
ZIP CODE!: TELEPHONE:
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United States Department of the Interior W —

OFFICE OF SURFACE MINING ———ay
Reclamation and Enforcement - L]
Eastern Support Center
Ten Parkway Center
Fittsburgh, FA 15220

00T 21 1691
Memorandum
T e B e s (e

Through: Chief, Section of AML Projects f’ s 17 |
Branch of Opera

From:  Den Pelieck B Sl 1ofo

Physica) Scientist

Subject: Anderson Subsidence Complaint Investigation
Boonville, Warrick county, Indians
In-92=-001

Cn October 7, 1991, I imvestigated the subject camplaint, I went
back to the site on October 8, 1591, amd spoke with Mr. and Mrs.

Arderson, The Indianapolis Fleld Office officially referred the

camplaint to the Eastern Support Center an October 4, 1991,

The following site conditions exist:

a. A hame owned by David and Elizabeth Anderscn is being
adversely affected by ground movement.

k. The home has developad cracks in the scuthwest cormner of an
attached garage: arcund the front door; front windows, east
end of block foundation, and the sasth erdd of the home, A
depressicn has also developed under an attached porch.

¢. & surface grourd crack is located ebogt five feet from the
back of the house but it could riot be determined if this is a
result of groand movemant or soil shirinkage due to tha dry
weather.

d. The most significant damage is locatad in the southwest
cormer. A large crack 3/4 inch in width, has develcoped in
the fomdation well and according to the Anderson's is
getting larger. Other smaller cracks can ke seen througheat
the outside of the structure, The majority of the cracks
have develcped on the santh end of the home.



h.

A depression about two feet deap has daveloped under an
attached porch. Tt is located adjacent to the foundation,
The Anderson's said the depression has been getting larger.

Mre. Anderson said the cracks started to develop on

Auqust 23, 1991, On that day Mre. Anderscn said she heard a
loud noise ard the house shook, She thought it was an
earthquake, They contacted their inmmance agent after this
ard only recently became aware that it might be mine
sdsidence causirg the problen. The Anderson's sald that
since the initial gromnd wovement more cracks have developed
through the house. '

The Indiana Kumber 5 coal seam i= located about 35 feet below
the swrface. It is suspectad that the area under the
Andersen home was mined out by the Gough Coal Company, which
ceased cperations in the 1920's.

Two subeldence holes were previcusly filled cn the same
street as the Anderscr home. A sinkhole depression is also
present in a field about 1,000 feet from the present problem.

The hamecwner has subsidence insurance. An inspection was
conducted recently by the campany. They are awaiting
copletion of a possible stabilization by OSM prior to
gettling a claim with the Andersnon's.

The hame was constructed in the late 1970's. No main
structural problem occurred to the hame wrtil recerntly.

Recormendati us=i

ocs

.

k.

c.

Iue to the sudden coourrence of the movement and the past
history of mine subsidence that has cocurred in the
Booneville area, it appears the oorrent growd movement is
related to mine subsidence. -

The landowner has mine subsidence insirance which they will
uss to make repairs to their hame. ‘They, however, do not
have the financial resources or technical krowledge to abate
the problem. Further, no entity ie or will act to correct
the problew o & Ly Louled.

It 1s recommended that an emergency abandaned mine land (AML)
project be canducted to abate the problem as it needs to be
abated in a time frame faster than would be cbtained through
the state's AML grant program,

OSM:ESC: AML:RS
4230/5ML 6



anatinna

Landowner:

Mining RHistory:

Summary:

ANDERSON SUBSIDENCE
Zr - 52 DO/

warrick County, Boonvilla Quadrangle
Sec, 36, TE &, RENW

pavid and E1{zabath Anderson
20T Kicholas Drive
Boonville, IN 47601

(B12)} 8457-4389

Information obtained from the Preliminary
Coal Map {PCM) No. T from the IGS. Data
Rase, 1{ndicates that this arsa was
undermined by the Gough Mining Company
(Gough Mine). This mining company
conducted operations from 1374 to 1899,
Tha PCH #7 indicates that approximataely
131,000 tons of coal were removed from 1895
to 1889, The {eal V seam was mined. It
varied 1n depth {30 to 50 feet) and in
thickness (4.5 to 7.0 fest).

Currently there are no active mining
operaticns, underground or surface, within
a one mile radius of tha Anderson
residaqpa.

According to information that was obtainad
in the Jasonviile Office, no post 1977
mining activitias have taken place near the
Anderson residence., Therefore, any mining
sctivities that may have contributed to the
Andarsan fuheddence. wara condpcted nefor
to the enactment of the Surface Mining
Control and Reclamation Act, PL 95-87.

Edward B. Kirby
Froject Manager
Restoratfion Saction

Indiana Division of Reclamation

Date

/0 ‘25""&_‘

A 1031,



Mine Numbar: 004486

Quad. Map Numbers:

Humbers Not On Guad.:

Mine Names(s): GOUGH
Company Nama(s): GOUGH MINING CO.
KELLY AND NESTOR CO.7

County(e): WARRICK Quadrangle(s): BOONVILLE, DEGONIA
SPRINGS

Mine Location: T &5 R BW s 2B
T &85 E BW 5 28 NWNAWHW
T &8 R BW S 38 NWNWHNW

Mine Type Mining Method Equipmant
UNDERGRCUND SHAFT
S5trat. Code: 2527 Seam: CO=-5 Source: ASHBB51383
Thickness: 6.4 Depth: 42.0 Elavation: 0.0 :
{ithology: Roof:_SH—EK-FIE Floor: Parting:
Strat. Coge: 2527 Seam: CO=-5 Sourcea: SMI-19218
Thickhess: 4.5 Depth: 30.0 Elevation: 0.0
Litheleogy: Roof: Floor: Parting:
ctrat. Code: u} Seam: Source: ASHEOR138%
Thickness: 7.0 Depth: 50.0 Elevation: 0.9
Litholegy: Roof: Floor: Parting:

“¥aar Mine Startad: 1874 Yaar Mine Ended: 183%
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Attorney General

Fish
Lee er February 24, 1992
Appendix 5

Mr. Terry M. Dalton, Chief

Realty Support Section

Office of Surface Mining Reclamation and Enforcemens
Eastern Support Center

10 Parkway Center

Pintsburgh, PA 15220

Dear Mr. Di_zlran:

This letter concerns the eligibility of the Dodson Subsidence Emergency Project (OH-92-009) in
Section 21, Pike Township, Perry County, Ohio for federal reclamation assisignee under Section
404 of the Surfuce Mining Control and Reclomation Act, Public Law $5-87. The facis os given
to me, are:

L The pirojec.-: site is a subsidence into an underground mine on the property of Terry and
Diane Dodson, 2306 Airport Road, New Lexington, Ohio 43764,

2 Ohio Geological Survey records indicare that the Sunnyhill #2 Mine (Py-332) operated
by the Peabody Coal Company in the Number 6 Coal underlies the area. The mine wes
abandoned in 1969.

3. The subsidence is located in the vard of the Dodson property. It is most likely the result
of the collapse of the roof of the mine. '

Ohio Artorney General Opinion 78-056 discloses that reclamaiion duties and obligations were
not imposed upon underground mine operators until the enactment of General Code Section 898-
108 (currenly Seciion 4153.40 of the Revised Code), effective August 26, 1949. Specifically,
Section 4153.40 (B), R.C. required the operator-to effectively close or fence all openings to
mines abandoned after June 3, 1941, and 1o fill and close off with ecrth, masonry, or other non-
combustible marerial all veriical shafts and other openings abandoned afier August 26, 1949 in
a way which may reasonably be expected to prevent unauthorized persons from entering.

Since the subsidence qffecting the Dodson property is not subject 1o the aforementioned Sections
of the Ohio Revised Code, it is clear that the operators who mined the proposed project area
have no continuing reclamation responsibility under Ohio law with respect 1o the surface effects
caused by their underground mining. .

Concerning the Stare of Ohio’s continuing reclamation responsibility -as e result of bond
Jorfeiture with respeci to the project land area, R.C. 1513.12, effecrive August 2, 1978, and
corresponding sections*, instituted the first statutory scheme whereby the State of Ohio was
required to expend monies obiained from bond forfeitures arising from the failure to reclaim on
the part of the underground coal operators. R.C. 1513.12 required thas operators of
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Mr., Terry M. Dalton, Chief
February 24, 1992
Page Two

underground coal mines in operation as of 45 days after the effective date of the section or
September 16, 1978, submit perfortance bonds which are forfeitable to the State of Ohio upon
default by the operator under R.C. 1513.16(F). In conjuncrion with R.C. 151312 and
I1513.16(F), R.C. 1513.18 required that the State of Ohio wiilize the forfeired bond money to
reclaim the land as required by law.

Thus, with respect to the Dodson Subsidence Project area, which is related to underground coal
operation abandoned before Seprember 16, 1978, the State of Ohio has no continuing
reclamation responsibility to reclaim as o result of bond forfeiture.

Therefore, it is my opinion, based upon the facts as given and wpon the absence of any
conzinuing reclamation responsibility for reclamation by the operator under Ohio law, or by the
State of Ohio as a result of bond forfeiture, the Dodson Subsidence Project area is eligible for
reclamation assistance under Section 404 of Public Law 95-87 and the appliceble regulations
thereunder.

Mark G. Bonaventura
Assistant Attomey General

Division of Reclamarion

Fountain Sguare

Building H-1

Columbus, Ohio

Telephone Number: (614} 265-7071

MGB/RIM/add
cc: R. Jeffrey MacDonald
Gary Novak

* The Ohio Mining Law, effecrive August 2, 1978, has subsequently been amended by
Substitute House Bill 1051, 1981 Ohio Laws. Portions took effect on September 1, 1981,



APPENDIX &

BRIEFING PAPERS

1. Purpose.

Guidance on the use of briefing papers is contained in this
appendix to directive AML~4. This guidance applies to OSM
Federal Reclamation Program projects only, and does not
apply to projects authorized under State/Tribe AML grant
programs approved by OSM.

2. Summary.

This appendix deacribes the content and levels of approval
authority for briefing papers and amendments for the Federal
Reclamation Program.

3. aj e £ Di AMT—

a. The Deputy Director, Operations and Technical
Services (DD/OTS) must give prior concurrence to all
proposed emergency declaraticns over $250,000. If an
amendment to a briefing paper will cause the total cost of
the emergency project to exceed $250,000, it also must
recelve prior concurrence from the DD/OTS. In nho event,
though, will an emergency action necessary to prevent
substantial physical harm to the haalth, safety, or general
welfare of pecple be delayed awaiting DD/OTS concurrence.
If there is an immediate threat of substantial physical
harm, the Assistant Directors ESC/WDC (ADs ESC/WSC) are
authorized to declare an emergency and take that emergency
action required to prevent substantial physical harm to the
health, safety, or general welfare of people.

4. Definitions.
a. Briefing Paper. An OSM internal document:

(1) An internal document authorizing 0SHM to
expend funds for AML activities such as; complaint
investigation, geotechnical exploration or hazard abatement.
The briefing paper includes: a written summary of the facts
developed through investigation of the hazard(s}; if
appropriate, a statement that the situation qualified as an
emergency project under OSM regulaticns and dccumentation of
adherence to the criteria for an emergency: other preoject
specifics and the options and alternatives considered for
abating or reducing the hazard(s}):; cost estimates; and

-1 -
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approval of the appropriate levels of OSM management to
conduct the project. Typically, a request for procurement
is also included with the briefing paper.

{2) Amendments to briefing papers are made when
gsubstantial 1ncreases in project scope or cost occur or when
project status changes (For example, it is declared an
emergency. )

5. Polley/Procedures.

a. Concept. A briefing paper shall be prepared and
approved for all 0SM Federal reclamation activities which
receive funding from the AML fund. Contracts involving
expenditure of AML Federal Program funds cannot he
undertaken without an approved briefing paper. The briefing
paper is in addition te¢ a procurement request and other
contractual documents.

b. Responsibilities. The responsibility for the
preparation of briefing papers, and any amendments, lies
with the ADs ESC/WSC.

. Procedures.

(1) Preparatjgn. The format for briefing papers
and amendments to briefing papers should include, at a

minimam, the followlng:

(a) Heading - Designates briefing paper
and/or amendment number (1, 2, 3, etc.,} and lists the
project name; the municipality, county and State where the
problem 1s situated; and the assigned project number.

(b) Locatjon - Should be specifically stated
and detailed as to street, township, county, State, etc.

{c} Problem Area Nugbaer This number is the
¥ey link between FRPM5 and AMLIS.

1. Emergency- If the emnergency problem
is located in an exlsting Problem Area, include the Problem
Area number. This information can usually be readily
obtained from the Fleld Office.

2. iorit = The number of
the Problem Area in which the project is located.
{d} of F enc igh

-2 -



APPENDIX &

Priority Designation - A statement of why the problem
gqualifies as an AML emergency or high priority project.

The finding of fact must specifically identify the nature of
the problem(s): reason(s) for reclaiming the problem(s);
number of persons threatened; approprlate answers te when,
where, how and why questions relative to the development of
the problem(s}: and the causal relationship tc the coal
mining practices.

(e) Project Proposal - Briefly outlines the
project objective. In the case of proposed reclamation

projects, the briefing paper includes the proposed
reclamation technigque(s) that will be used to reduce or
abate the problem. Abatement alternatives are evaluated for
cost and technical feasibility and compared tc the selected
reclamation technique.

In the case of emergency projects the projact proposal must:

o Explain why the proposed level of work is
necessary to stakilize the emergency aspects of the problem
by eliminating the danger to public health, safety, and
genaral welfare.

a If the proposed level of work will achieve
complete and permanent reclamation of the problem, explain
why it would not be cost effective to refer the proposed
work beyond that necessary to eliminate the danger to public
health, safety, and welfare to a program State/Tribe or for
funding as a high priority project in nonprogram
States/Tribes.

o Document coerdination with the program State/Tribe
if a portion of the problem is to be reclaimed using
emergency program funds and the remainder referred to the
State/Tribke.

(f} Eligibility - Identifies the approximate
date of the last mining activity that is the cause of the
problem(s) and whether there is any coentinuing
responsibility for any person or entity te reclaim under
State or other Federal Law.

{(g) NEPA Compliance

l. Emergency Projects—- Document
compliance with NEPA as set cut in 0SM Directive REG-1,
"Handbook on Procedures for Implementing the National
Environmental Policy Act" (NEPA Handbook).
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2. High Priority Projects- ESC/WSC
must prepare either an envirconmental assessment (EA) and a
finding of no significant impact (FONSI) cor an environmental
impact statement (EIS) to be included with the briefing
paper. The National Environmental Pelicy Act (NEPA)
compliance documents are an integral part of the project
review and decision making process. OSM Directive REG-1,
NEPA Handbook procedures estahlishes quidance in preparing
NEPA compliance documents for AML projects.

(h) i e
Compliance - Document compliance with NHPA as set out in
Appendix 10 of AML-4.

(1} Estimpated Cost - Project estimated total
cost. The briefing paper may include cost kbreakdown of such

items as investigation, exploratory drilling, engineering
{(design and inspection), realty, construction, or any
amendments.

RPPLOVE ‘ing Papers and Brie per Amendment The
level of signatory authority for a briefing paper or
briefing paper amendment is determined by the estimated cost
of the preject as follows:

(a}) Total project cost is less than $2,500
(including amendments for project cost increases). The AD
ESC/WSC may designate appropriate staff within the Support
Center to recommend, concur and approve the briefing paper:;
however, delegation of his/her authority for briefing paper
approval shall not be made below the Branch Chief level.

(k) Total project cost is $2,500 or greater
and less than $100,000 {including amendments for project
cost increases). The AD ESC/WSC may designate appropriate
staff within the Support Center to recommend, concur and
approve the briefing paper; however, delegation of his/her
authority for briefing paper approval shall not be below the
Division Chief level.

(¢) Total project cost is between $100,000
and $250,0000 (including amendments for project cost
increases). The AD ESC/WSC may designate appropriate staff
within the Support Center to recommend and concur with the
briefing paper. The Assistant Director must retain
authority to approve the briefing paper.

(1) Total project cost is greater than

- 4 -
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£250,000 but less than $1,000,000 (including amendments for
project cost increases). The AD ESC/WSC may desigmate
appropriate staff within the Support Center to recommend the
briefing paper. The DD/OTS must give prior concurrence.

The Assistant Director must retain authority to approve the
briefing paper. In no event, though, will an emergency
action necessary to prevent substantial physical harm to the
health, safety, or general welfare of people be delayed
awaiting DD/OTS concurrence., If there is an immediate
threat of substantial physical harm to the health, safety,
or general welfare of pecple the AD ESC/WSC is authorized to
declare an emergency and take that emergency action reguired
to prevent substantial physical harm to the health, safety,
or general welfare of people. Such acticon can nermally be
accomplished in several days. Any additienal work will be
undertaken only after concurrence by the DD/OTS.

{e) Total project cost is 51,000,000 or
greater (including amendments for project cost increases).
The AD ESC/WSC will recommend the briefing paper; the Deputy
Director for Operations and Technical Services and Director
will concur; final approval of the briefing paper will be
made by the Assistant Secretary for Land and Minerals
Management.
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Appendix 7

. UNITED STATES DEPARTMENT OF THE INTERIOR .
OFFICE OF SURFACE MINING RECLAMATION AND ENFORCEMENT

CONSTRUCTION INSPECTOR'S DAILY DIARY

oaTE: __I_ 1 DayotWee 8 M T W T F &
Project Nama: Contract NO:
Project Location:

Contractor: Hepresentative:

WEATHER DATA:

Gensral:

Temperature: Minimum: Maximum:

Ground Surface Conditions:

Weather Effect on Progress:

None Slight Moderate Large Halt Job From To

MONITOR:

Name: Firm:

Beg'in Work: — End Wori:

Totat Hours and Minutes Worked for the Day:
VIIEITDHS AND GOVERNMENT GFFIG;ALS:
Name: _¢ From:
Time Arrived: Time Daparted:
MNamae: - — e et BIOmMT o e e o e
Time Arrived: Time Doparted:;
CONTRACTOR:
Begin Work: _ End Waork:

Tota! Hours and Minutes Worked for the Day:
WORK ON SCHEDULE: D Yes O No (See Narrative)
WORK ACCEPTABLE: O Yes O No (See Narrative)

Distrib. Orig. 10 GO S ’ ' ) DEWM-115 DT

- g YT
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LIST OF WORKERS ON SITE: LIST OF EQUIPMENT ON SITE:

HOURS HOURS HOURS
CLASSIFICATION WORKED 1 TYPE : WORKED | DOWN

MATERIALS FURNISHED TO SITE

DESCRIPTION QUANTITY CEATIFICATION

NAHFIATI";I"ES

{To include mates/als installed, quantities, equipment capabililies, and problems sncouniared)

Signature

Attach additiona! sheels as necessary




CONTRACT KO:
nDATILY DIAFRY
FAGE: of

HARRATIVES

Fack

Attech mddicional sheclé af necoasery
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United States Department of the Interior ks
T ——
OFFICE OF SURFACE MINING ?_.'..

Reclamation and Enforcement
Eastern Support Center
Ten Parkway Center
Pittsburgh. PA 153320

DESTGRATION OF CONTRACTING OFFICER’S TECHNICAL REPRESENTATIVE (COTR)

To:

From:
Contracting Officer

Subject: Contract No.:

Froject Title:

Your are herehy appointed as the Contracting Officer’s Technical
Representative (COTR) for the subject combract. It is necessary that you
thoroughly familiarize yourself with the terme, conditions, and specifications
of the contract in order that you may administer it effectively. Your
responsikilities and duties are as follows:

1. If determined appropriate by you, arrange and conduct a pre-work
conference with the contractor. ITtems of discussion may include but not
be limitad necessarily to regdred wage rates, technical specifications,
ard the intended work schedule.

< 2. Inno event will army understanding, agreement, medification, change order
or other matter deviating frum the terms of the contract be effective or
binding upen the Goverrment unless formalized by proper contractual
documents executad by the Contracting Officer.

3. Fecamend in writing to the Contracting Officer any desired changes in
the scope of work, giving a full explanation of the proposed action. If
the contractor proposes a change, you are to obhtain a written statement
from him to that effect and forward that statement and
rerrrmerdatioms  (inelidina eetimatsd most chamges) 0 the ontracting
officer.

4. Assureﬂaatdmmesinthesmpenfwrkordeliv&tysd}edulémowamd
by written contract modification issued by the Contracting Officer or
with his pricr approval.

5. Monitor contract performance and report all problems related to the
contract., Any violation, deviation, inadequate performance, or schedule
problens shall immediately be reporters to the Contracting Officer,



6. Review project inspector reports and advise the Contracting officer of
any significant deviations from scheduled progress or planned work
activities. .

7. Inspect and accept campletad work, either perscrially or through the
project inspector. Provide information conoerning contractor performance
in sufficient detail to the Contracting Officer so that he/she can
determine if performance is satisfactory.

B. Reject any unsatisfactory work and/or materials and report such action
irmediately to the contracting Officer,

9. Review enginesring studies, designs, or value engineering proposals
submitted by the contractor to determine their feasibility or
nonfeasibility and to submit your technical evaluaticon to the contracting
officer with appropriate recomendations.

10. mmemrseafymmties,ymmamedatﬂltimtnmm
your activities in compliance with the standards of conduct establ ished
Ly this agency.

. contracting Officer

oo Contractor (2)
Contract File

Addressee’s Acknowledgement of Receipt Contractor’s Acknowledgement. of Recelpt

(Return one signed copy} ' (Return one signed copy)
31 prature Sigratire

Date Date
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TIME DATE
CONVERSATION RECORD
TYPE ROUTING
O YISIT | CONFERENCE D TELEPHOME TR T
O] INCOMING
Locatian of Visit/Confersnce: [ OUTSOING

HAMF, OF PERSOM{S) CONTACTED GR IN CONTACT
WITH rou

DORGANIZATION (GNler, dept.. buoredd
el

TELEFHDHE HO.

SUBJERT

SUMMARY

A LT DI LY

HAME OF PERSOM DOCUMENTING COMVERSATIDN SIGMATURE QATE
ACTION TAKEN
SIGMATUAE TITLE DATE

0SM-1 FORM 208

COMVERSATION RECORD




