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CHAPTER 63=USING PROCUREMENT CONTRACTS AND

GRANT AND COOPERATIVE AGREEMENTS
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Using procurement Contrecta,

Using grant agreemments.
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Authortty Lo vest title in tangible personal property for research
Interpretative guidelines and exemplions.

Use of multiple relationships for differenl parta of intly Ninanced projects

B 6301. Purposes
The purposes of this chapter are to—

(I promote & better understanding of United States Govern-
ment expenditures and help eliminate unnecessary administra-
tive requirements on regipients of Government awards by
characterizing the relationship between executive agencies
and contractors, States, local governments, and other recipients
in acquiring property and services and in providing United
States Government assistance;

{21 preseribe criteria for executive sgencies in selecting appro-
priate legal instruments to achieve—

A1 uni!’urrnit%,: in their use by executive agencies,

(Bl & ¢lear definition of the reletionships they reflect; and

Y 8 better understanding of the responsibilities of the
parties to them:; and

(3) promote increased discipline in selecting and using pro-
curement contracts, grant agreements, and cooperative agree-
ments, maximize competition in making procurement contracts,
and encourage competition in making grants and cooperative
agresments.

§ 6302, Definitions
In this chapter—

{1y “executive apency” does not include s mixed-ownership
Government caorporation,

{2} “grant agreement” and "'cooperative agreement” do not
include an agreement under which 1s provided only—--

{A) direct United States Government cash assistance to
an individual;

B a subsidy;

(& loan,

(Dt a loan guarantee; or

(Erinsurance.

{3} "local government” means a unit of government in a State,
a local public authaority, a special district, an intrastate district,
a council of governments, 2 sponsor group representative orga-
nizaticn, an interstate entity, or another instrumentality of a
lpeal gm'ernment.

{4+ "other recipient” means a person or recipient fexcept a
State or local government) authorized to receive United States
Government assistance or procurement contracts and includes a
charitable or edugational institustion,

{3 “State” means a State of the United States, the District of
Colurmnbta. a territory or possession of the United States, an
agency or instrumentality of & State, and a maultiState,
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regional, or interstate entity having governmenta! duties and
POWErs.

§ 5303, Using procurement contracts

An executive egency shall use a procurement contract as the legal
instrument reflecting a relationship between the United Statas
Gﬂvernment and a State, a local government, or other recipient
when—

{13 the principal purpose of the instrument is to acguire /by

urchase, lease, or barter) property or services for the direct

nefit or use of the United States Government; or

{2) the agency decides in a specific instance that the use of 2
procurement contract is appropriate,

§ 6201. Using grani agreements

An executive agency shall use a grant agreement as the legal
instrument rellecting a relationship betwesn the United States
G?lvernment and & State, a local government, or other recipient
wnen—

{1} the principal purpose of the relationship is to transfer a
thing of value to the State or local government or other recipi-
ent to carry oot a public purpose of support or stimulation
authorized by a law of the United States instead of acquiring (oy

urchase, lease, or barter) property or services [or the direct

nefit or use of the United Siates Government; and

t2) gubstantial involvement is net expected between the execu-
tive agency and the State, local government, or other recipient
when carrving out the activity contemplated in the agreemant.

§ 6305, Using cooperative agreements

An executive agency shall use s cooperative a ment as the
legal instrument refiecting a relationship between the United States
G;;vernment and g State, 8 local government, ar other recipient
when—

t1) the principal purpose of the relationship is to transfer a
thing of value to the State, local gavernment, or other recipient
to carry out a public purpese of suppert or stimulation author-
ized by a law of the United States instead of acquiring {by

urchasa, lease, or barter) property or services for the c%irect
nefit &r use of the United States Government; and

(2] substantial involvement is expected between the executive
agency and the State, local government, or other recipient when
carrving out the activity contemplated in the agreament.

§ 6306, Authority to vest title in tangible personal property for
resgarch

The head of an executive agency may vest titie in tangible per-
sonal property in a nonprofit institution of higher education or 1n B
nonprofit organization whose primary purpose s conducting acien-
tific research—

(1} when the property is bought with amounts provided under
B procurement contract, grant agreement, or cooperative egres
ment with the institution or organization to conduct besie Or
spnlied scientific research;

(2! when the head of the agency decides the vesting furthers
the ohjectives of the agency,
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(3t without further cbligation to the United States Govern-
ment; and

{4} under conditions the head of the agency considers
appropriate.

£ 6307, Interpretative guidelines and exemptions

The Director of the Office of Management and Budget may—
{1 issue supplementary interpretative guidelinea to promote
consistent and efficient nee procurement contracts, grant
agreements, and cooperative agreaments; and
{21 exemﬁt a transaction or program of an executive agency
from this chapter.

£ 6308, Use of muitiple relationshipa for different parts of jointly
financed projects

This r:hafter does not require an executive ncy to establish
only one relationship between the United States Government and a
State, a local government, or other recipient on a jointly financed
project involving amounts from more than one program or appropri-
ation when different relationships would otherwise be appropriate
for different parts of the project.
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132 CFR PART 148 -

NATIOMAL AERONAUTICS AND
SPACE ADMINISTRATION
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COQPERATION AGENLCY

Agency lor Intermationa) Davelopment
22 CFA PART 227. _

FPEACE CORPS *

23 CFA PART 311

UNITED STATES INFORMATION
AGENCY

22 CFR PART 619
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CORPORATION
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DEPARTMENT OF HUUSING AND
URBAN DEVELOPMENT
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CEPARTMENT OF JUSTICE
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DEPARTMENT OF LABOR
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21 EFR PART 24
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22 CFA PART 242
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34 CFR PART 02

DEPARTMENT OF VETERANS
AFFAIRS
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AGENCY

40 CTFR PART 24
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41 CFR PART 105~82
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CEPARTMENT OF HEALTH AND
HUMAN SERYICES

45 CFR PART B3

NATIONAL SCIEMCE FOUNDATION
45 CFR PART 804

NATIONAL FOUNDATION ON THE
ARTS AND THE HUMANITIES

MNattonal Endowment for tha Arta
i3 CFR PART 1738

Mational Endewment [or tha
Humanities

45 CFA PART 1108

ACTION
43 CFM PART 1130

DEPARTMENT OF TRANSPURTATION

Office of the Secretary
4% CFR PAKT 20

Heaw Restrictions on Lobhying

AGENCIES: Departments of Agricullure,
Commerce, Defense, Education. Energy,
Health and Humnen Services, Housing
and Urbran Development, Interior,
Justice. Labor. State. Transpurtation,
Treasury. Veterans Affairs: ACTION,
Agency for International Develapment,
Eavirenmental Protection Agency.
Expart-Import Bank of the United States,
Federal Emergeoncy Management
Agency, Genernl Services
Adminigtration, Natinonal Aaronaolics
angd Space Administration, ivatlonel
Endowment for the Arts, National
Endcwment for the Humanities,
MNalional Scienca Foundation, Oversens

Private investment Corporation. Peage
Corps, Small Business Administration.
Tennessee Valley Authorily and United
Stetes Information Agency.

ACTION: Interim final rule: reguest for
CORTETLS.

BuUMMARY: This interim final rule is in
response to section 319 of Public Law
1091-121. Section 319 gerceally prohibits
recipienta of Fedreal contracts. grants,
and loans from using eppropriated funds
for lobbying the Executive or Legislative
EBranchrs af the Federal Covernment in
vonnection with a specific contract,
grant. or loan, Section 319 also requires
that pach person who reguests of
receives a Federal contract grant,
cooperative agreement, loan, or a
Federal commitment to [naure or
guarantee & lean, must discloss
lobbying.

DATES: OMDB's interim final
governmentwide guidance was effective
December 23, 1885: thia rule ts cffective
Fehruary 26, 1990, except for the
Department of Education. For the
Depuariment of Education effective date.
sec the agency rpecific preamble below,
Comments must be in writing and must
Lie received by April 27, 1990, Late-filed
comments will be considered to the
extent praclicable.

ADDRESSES: Comments should be sent
to the Office of Management and
Budget. 103080 Xew Executive Office
Building, Washingtaon, DC 20503,

FOR FURTHER INFORMATICN CONTACT:
See agency-apecific preambles for the
contact person fur each agency,
SUPPLEMENTAAY INFORMATION:

A, Background

On Octcher 23, 1988, the president
sigred inta taw the Deparment of the
Interior and Related Agencies
Apprapriatinns Act for Fiscal Year 1580
(“the &ct'). Section 319 of the Act
amended title 31, United Statzs Code, by
adding a new section 1352, entitled
“Limitation oo use of appropriated funds
torinftuerce ceMain Federal contracting
and financial transactons.” Section 1352
1ok effect with respect to Federal
canlracts, granls, ioans, coaperative
aprecments, loon insurance
comeaitments, and loan gearantes
commitments that were or are antergd
into more then B0 days afler the date of
the enactman! of the Act. i.e.. December
23, 15983,

Seclion 1352 required the Directar of
the Cffice of Management and Budget
[OME] to issue governmentwide
guidance For agency implemeantation of,
anrd compliance with, the requirementa
of this section. The Conference Report

-
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indicated that the conferees "expect Lhal
all agencien ehall expediliously
pramulgale regulations to (mplement the
requirements of this section, and that sl
such regulations ehell be uniform and
shal] comply with the government-wide
guidance issued by the Office of
hanagemenl and Budgel pursuant lo
paragraph (b){7}. Also, major agenciee,
as designated by OMB. shall issue a
common rule complving with 1he
guidance issued by OMB."

On December 18, 1983, OMB ismed
interim final governmeniwide guidance.
This guidance was published on
December 20, 1989 [54 FR 52306-52332).
1n OMEe guidance, the loilowing 29
major agencies were identified:
Deparimenis of Agriculture, Commerce,
Defense, Education, Enerpy, Health and
Human Services. Housing and Urban
Development, Interiar, ustice, Labor,
Siale, Transporation, Treasury,
Veterans AFairs, ACTION, Agencies Tor
Inlermational Development.
Environmental Prolection Agency,
Export-Import Bank of the United Stales.
Federa]l Emergency Munggement
Agency, General Services
Administration, National Aeronautica
and Space Administration. MNational
Endowment for the Arts, National
Endowment for the Humanities,
National Science Foundation, {verseas
Private [nvestmenl Corporation, Peace
Corpa. Small Business Administration,
Tennesgee Valley Authority and Uniled
States [nformation Agency.

A second interim final common rule,
parl of the Federal Acquisition
Repulation {FAR], for most contracls
was published on January 34, 1890 (55
FR 2190). The FAR rule, this comman
rule. and OMB's Interim final guidance
will share 8 pubtic dockel. The final
versions of all three will be published
simultaneously.

Submission of Appendix A,
Certification for Contracts, Grants,
l.cans, and Cooperative Agreements or
Stalement for Loan Guaranlees and
Loan [nsurance. does nol bind ihe
Feders] Coverment to award a contrach
grant, loan, or cooperative agreement, or
to make a commitment {or & loan
guarantze or loan Insarance.

B. Rezulatory Process Matters

This rule is not & major rule under
Executive Order 12201, The Act requires
certifications and disclosuren to be
made by all types of entities, including
State agencies. Far this reason, Lhe
agencies have determined tha! the rule
wiil not have sufficient Federalism
implications to warrant the preparation
of a Federalism Assessment under
Executjve Order 12612

A3 a statutory matter, this rule epplies
io sl! entities. regardiess of size,

The sgencies lind tha! publishing a
rolice of proposed rulemaking on this
malter would be impracticakle,
ummecessaty. and contrary to the public
inlerest. since i would prevenl
compliance wilh the slalutory deadline
{60 days fram the statute's date of
enaciment] for issuance of OMO's
guvernmentwide guidance and the
governmentwide effective date.

Consequenlly, this rule is published as
an interim final rule. As an Interim final
rube, this regulation is fully in effect and
binding. No furiher regulatory action by
the agencies is essential to the lega!
effecliveness of the rile. In order to
benefit from commenlts that inlerested
patties and the public may make
however, the agencles will keep the
rufemaking dockel apen Ior 60 days.
Commente are invited, on all porlions of
the rulemaking. through April 27, 1930,
Following the ¢lose of the comment
period, OMB and the agencies wilt
respond to the comments &nd, il
appropriate, emend provisiens of OME's
goverremeniwide guidance and this rule.

C. Paperwark Reduclion Act

This rule contain information
collection requirements subject to lhe
Paperwork Reduction Acl. A Paperwork
Keduction Act emergency approval wae
reguested by OMB pursuant to 41 ULS.C.
3507{g) and 5 CFR 1320.18 and wasg
graniad under OMB cortrol namber
0346-0046. OMB estimates Lhe reporiing
burdesn for this information collection ta
average 30 minutes per response. The
time necessary for filing the first
dieclosure may differ from that fur Lthe
subsequet disciasures. However, in the
absence of axperience with such
reporling, OMB does noi have sufficient
data o determing the universe of lotal
covered Federal actions or the volume
of aclivity that will be affected by this
rule. Therefore, an estimate af the lolal
burden of this information collection
requirement 1# not provided at this time.
Fublic comment is requested to assist in
acourately estimating the burden of thig
information eollection, incheding: {1}
Estimates of the amount of time required
io comply with this reporting

reguirement, [2) estimates of the number-

of expecied disclosure reports, and {3]
the bagig for these eslimates.

Texi of the Common Rula

The text of the common rule, ag
adepted by the apencies in this
document, eppears below.

PARAT._.._—NEW RESTRICTIONS ON
LOBBYING

Subpart A-~Genarat

Sac,

10 Conditions on uae of funds,
105 Definitions.

110 Certiication and disciosure.
Subpart B-Aciivities by Own Employes

v 200 Agercy and legislative hainomn.

__ .5 Prolessionat and technical
FETVICES.

e M0 Reporting.

Subpan C—Activitiew by Other than Own

Employeas

e M Professional and technical
servigee.

Subpzrt D—Penalties and £nlorcymsant

400 Penallies.
#05  Penally procedures.
— o A10  Enfortetoent.

Subpart E—Exemptions
—— 500 BSecrelary af Defecse,
Subpert F—Agency RAeports

600 Semi-annus! compitaiion
805 {mspector General report.

Mppendix A lg Parl ~—ertifaea lion
Kegarding Lobbying
Appendix B o Parl —Disclosure Farm

to Report Lobbying

Authorily: Sectipn®31d. Public Law 11121
{31 U.5.C. 1352 [citelion 10 Agency
rulemaking authorin].

Croas reforence: Ses also Office of
binnupement and Budgel notice peblished at
54 PR 52308, Decernber 20, 1088,

Subpart &--Generat
§__. 100 Conditions on use of funds.

(6] No appmp{‘}ated funds may be
expended by the recipiant of & Federal
contract, grent. loan. or cooperativa
agreemenl 10 pay any person for
inffuenting or attempung to influence 50
officer or employee ol any agency, a
Member of Cangress. an officer or
emplovee of Congress, or an employee af
& Member of Congress in connection
with any of the following covered
Federal actions: the awarding of any
Federal cottract, the making of any
Federal grant, the making of any Federal
lo#ethe entering into of any
cooperalive agreement, and the
extension, continuation. renewal,
amendment, or modification of sny
Federal contract. grant. loan. or
cooperative agresment.

] Bach person who reguests or
receives from en agency a Federal
contract. grant. loan, of cooperative
ggreement shall Rle with that agency s
certification, set forth in Appendix A,
that the person has not made. and will
nof thuhe, eny payment prohibited by
paragraph {a} of this section.



I":derul Register | Vol. 55, No. 38 / Monday, February 26, 1990 / Rules and Regulations 8737
ki

indicated that the conferees “pxpect that As & statutory matter, this rule applies  PART —NEW RESTRICTIONS ON

all agencies :hnI]] enpedilinuslly . Iz atl enlities. regardiess of size. LOBEBYING

promuigate regulalions to implement the Th ies lind thal Dublishis

requirements of thia gection, and that ail nutici i%‘:,.':;l;:g;g mleﬂmzﬁmsu::&; g:hpm A--General

such regulations shall be unilorm and
ghall comply with the governmenl-wide
puidance issued by the Office of
Management and Budget pursuunt 1o
paragraph (b)[7]). Also, major agencierx,
as depignated by DMB, shall issue a
commen rule complying with the
guidanae issued by OMB."

On December 18, 1969, OMB issued
inlerim final governmentwide guidance.
This guidance wae published on
December 20, 1989 [ FR 5230652332}
In OMB's guidance, Lhe {oliowing 28
major agencies were identified:
Departments of Agriculture, Commerce,
Defense, Education. Energy, Health apd
Human Serviges, Housing and Urban
Development, Inlersor. Justice, Labor,
Btate, Transporation, Treasury,
Velerans Affairs; ACTION, Agencies for
Internaticnal Developmenl,
Environmental Protection Agency,
Export-lmpart Bank of the United States,
Federal Emergency Management
Agency, General Services
Administration, National Aeronautice
and Space Administration, Nabional
Endowment for the Arts. National
Endowment for the Humenities,
Mational Seience Foundation, Oversess
Privata Investment Corporation, Peece
Corps, Small Business Administration.
Tennessee Valley Authority and Uniled
States Information Agency.

A second interim final commen rule,
parl of tha Federal Acquisition
Regulation (FAR]. lor most contracls
was published oo January 30, 1390 [55
FR 3180). The FAR mule, Lhis commaon
rule, and OMB's interim Linal guidanse
will chare 8 public docket. The final
versiong of all three will be published
gimultanecusiy.

Submission of Appendix A,
Certification for Contrects, Grants,
Loans, and Cooperatve Agreements ar
Statement for Loan Guarentees and
Loan Insurance. does nat bind the
Federal Goverment lu awatd a conlract,
granl loan, or cooperative agreement, ar
to make & commilment for a ican
guarantee or loan insurance.

B. Regulatory Process Matters

Thik rule is not & major rule uoder
Executive Order 12241, The Act requires
certificatiota and disclosures in ba
made by all tvpes of entities, including
State agencies. For this reason. lhe
sgencies have determined that the rule
will not have eufficient Federalism
implicatlons to wemrant the preparation
of B Federalism Agsessment undet
Executive Order 12612

matter would be impracticalle,
ufnecessary, and contrary to the public
inferest, since il would prevent
compliances with the slatulary deadline
(50 days from the statute's date of
cnactment] {or issuance of GMB's
governmentwide guidance and the
govertunentwide eflective date.
Consequenily, thia rule {s published as
an interim final rule. Aw an interim final
rule, this regutation i fully in effect and
binding. No Further regulatory actinn by
the egenries is essential to the legal
effecliveness of the rule. In order to
benefil from comments thal interested
parties and the public may make
however, the agencies will keep the
rulemaking dockel open for 60 days.
Comments are invited. oo all portions of
the rulemaking. {hrough April 27, 1990,
Following the close of the comment
period. OMB and the agencies will
respon:d o the comments and, if
abpropriale, amend provisions of DAME
governmentwide guidance and this nile.

C. Paperwork Reductian Acl

This rule containa information
collection requirements subject to the
Paperwork Reduction Arct A Papetwork
Reduction Act emergency approvel was
requested by OMB pursuan! to 44 1LS .0
3507(g) and 5 CFR 132018 and wasg
granted under OMB control numher
03480045, OMDE estimales the reparting
burden for this information eollection La
average 30 minuies per response. The
time necagsary for filing the first
disclosure may differ from that lar the
subsequent disclosures. However, in the
absence of experience with such
reporling, OMB does not have sufficien)
data 1o determine the universe of tolgl
covered Federal ections or the volume
of activity that will be affected by this
rule. Therefore. an estimate of Lhe total
burden of this informatian collection
requirement is not provided at this timne.
Public commment is requested io assist in
accuretely estimeting the burden of this
information collection, incheding: (1)
Estimates of Lhe amount ¢f lime required
to comply with this reporting
requirement, (2] estimates of the number
of expected disclosure reports. and [3)
the basgis lor theae eslimetes.

Taxt of the Common Rule

The text of lhe commen rule. as
adopted by the agenciex in this
dacument, appears below,

— .10 Conditions on uge of funds,
A Definitong,

— M0 Cenification and discivsure,
Subpart B-Activities by Own Employses

20 Agency and legialative liaimon.

205 Profeswional and technical

SEMVLOES,

M0 Reparting.

Subpart C—Activites by Other than Own

Employess

A0 Professional and reckainal
EEMViGEs.

Subparl D—Psnalths and Enforeement

__ 400 Penaltues,
________ W5 Penalry procedures,
— .10 Brforcement.

Bubparl E—Examptions

- — &0 Becretary of Defense.
Subpari F—Agancy Aeporta

— 800 SHemi-anoua! compilatian.

.o 05 Imspector General report.
Appendix A o Panrt —Cerlification
Regarding Lobbying
Appendiv B g Part —Discksurs Fomm
e Report Lobhying

Awibority: Sectiog 218, Public Law 101121

[31 L5 C 1333): |mtation to Agency
ruletnaking anthority]-

Cross teflereone: Ser also Office of
Manageromnt and Budget nolice published at
3 FR 52306, Ligcember 20, 19835,

Subpart A—General
- 100 Copditions on usd &t hunds,

{a] No appropriated funds may be
expended by Lhe recipien! of & Federal
cotifract, granl, ioan, or cooperative
Bgreement to pay eny person for
influencing or attempling to luence an
officer or employee of any agency, a
Member of Congress. an olfficer or
emplovee of Congress, or an employee of
& Member of Congress in connection
with any of the following covered
Federal uctions: the gwarding of any
Federal contracl, the meking of any
Federal grart, the making of any Federal

Aman, the entering inle of any
cooperalive agreement. and the
exlension. continuation, renewal,
amendment, or madification of any
Federal contract, grant. loan, or
copperative agreemsnt,

(b] Each pretaon who requests ar
reteives from an egency a Federal
conlracl grant, loan, or cooparative
agreement shall file with that egency a
gertification, set forth in Appetdix A,
that the person hes not made. and wil]
not make, any parment prohibited by
paragraph (a) of 1his sertion,
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(c] Eack person who requests or

" recelves from an agency a Federal
contract, grant, lgan, or a cooperative
agreement ghall fle with thaf agency a
disclosura form, set forth in Appendix B,
if auch peraon hae made or has agreed 1a
make any payment using
nonappropriated funde [to include
profits from any covered Faderal
action), which would be prohibited
under paragraph [a) of this section if
paid for with appropriated futds.

(d] Each peraon who requests or
receives from &n agency a commitment
proviging for the United States 10 jesttire
of guarantee a loan shall file with that
agency 4 statement, aet forth in
Appendix A, whether that person has
wmade or has agreed to make any
payment to Influence or attempt to
influence an officer or employee of any
agency, @ Member of Congreas, an
officer or employee of Cdngress, or an
employee of a Member of Congresa in
conneclion with that lasn insurance or
gunrantee.

[e} Each person whe reguests or
recetves from an agengy & commitment
providing for the Unitpd States tg insure
or guarantes & loan shall fle with that
agency a disclosurs form, set forth in
Appendix B, if that peraon has made or
Las agreed to make any payment to
" influence or attempt to influence 2n
officer or employes of any agency. a -
Member of Congress, an officer or -
employee of Congrebs, or un employen
of a Member of Congress in connection
with that loan insurance or guarentee.

E 105 Definitions.

For purpases of this part:

{a) Agency, as defined in 5 U.S.C.
552(fj, includes Federal executive
departments and agencies as well as
indapendent regulatory commissiona
and Gavernment corporations, ax
defined in 32 11.8.C 101(1).

* [b) Covered Federaf aolion means any
of the fallawing Federal actions;

{1) The awarding of any Faderal
mnm".[‘t!::h aking of deral

(2] The making of any Federa 14

(3} The making <f any Federal mﬂ.

(4) Tha entering into of any
cooperative agreement; 2nd,

(5] The axtension. contlnuation,
renewal, amendinent, or nmdiﬁ&:_itinn af
any Federal contract, grant, loan, or
‘cooperalive agreement. :
Covered Federal action does not include
receiving from an agency a commitment
praviding for the United Statea ta inavre
OrF guarantes a loen. Loan guarantess
and loan insoranse arg addresaed
independently within this part.

[c) Fadera! coniract meana an
acquisition contract awarded by an
agency, lacluding those subject to the
Federal Acquisition Regulation {FAR],

and any other acquisition contract for
real or personal property or servicea not
aul:gect b the FAR.

(3] Federal cooporative ngreerment
means & cooperative agreement enterad
into by an agency.

(e) Federaf grant means an award of
financial assistance in the form of
money, or {:mpurty in lieu of money, by
the Federa! Government or a direct
appropriation made by law to any
person. The tarm does not include
technical assistance which provides
sarvicea instead of money, or ather
aasialance in the form of revenus
gharing, loans, loan guaraniees, loan
insurancs, intereat subsidies, inauranca,
or direct United States cash assistance
to an individual

[£] Federa! loan means a loso made by
an agercy. The terra does not includs
lean guarantee or ioan insurance.

(8) fndign iribe and {ribal ;
organizatipn have the meaning provided
in gection 4 of the Indian Self-
Determination and Education
Asalatance Act {25 U1.5.C. 4500).
Alaskan Natives are included under the
definitiona of Indian ribes in that Act

(h] Influencing or ottempiing to
dnfluence meang making, with the intent
to influence, any communicatipn 1o or
appearance before an officer ar )
employee or any agency, a Member of
Congreas, an officer or employes of
Congreas, or an employes of 8 Member
of Congress in connection with any
covered Fedrra] actlon.

(i} Loaz goarantes and fpan insurance
Tieans AN agency’s guarantes or
insurance of a loan made by a peraon.

(i] Locaf government menna a unit of
government in a Sate and, If chartered,
eqlablished, or otherwize recognized by
a State for the parformance of a
gavernmentat duty, including a local
publle authority, a spedial district, ap
intrastate district, a council of
GOVerLments, & SpO0BOT Group
representative organization, and any
other ingtrumentality of & local
T rangse o

icer or amployes of an agency
Includes the following individials who

are employed by an Bgvncr.

(1] An indivicﬁlal whp in sappointed to
8 position in the Governmant under iitle
5, U.8. Code, including a position under
4 temporery appointment;

[2) A member of the uniformed
services as defingd in section 1013),
title 37, U.5. Code; - '

[3) A special Government employes &8
defined in section 202, title 1A, .5,
Code; and, :

f4) An individual who is a member of
& Federal advisory committee, as
defined by the Fedaral Adviaory
Committee Act, title 5, U.S. Code
appandix 2,

(1} Persor means an individual,
corporation, company, aseociation,

- authority, firm, partnecship, soctety,
State. and local government, regardlasy
of whether such antity is operated for
profit er not for profit. This term
excludes an [ndian mbe, bibal
organization, or any ather Indian
organization with respect to
expenditures specifically permitted by
ather Federal law,

[{m) Reasonable compensation meane,
with reapect to a regularly employed
officer or employee of any person,
compensation that is consistent with the
normal compensation for such officer or
employee [or work that is not lurnished
to, not flunded by, or oot furnished in
cooperalion with the Federal
Government

{n] Reascaabie payment means, wilth
respect bo perfessional and other
technical services, a paytnent in an
amount that is consistent with the
amount normally paid for such services
in the private sector.,

(0] Becipient includes all contractors,
subcontractors at any tier, gm:l
subgrantees at any tier of the recipient
of funds received in connection with a
Federal contract, grant, loan, or
cooparative agreement. The term
excludes an Indian tribe, tribal
arganization, or any aother Indian
organization with respact to
expendilures specifically permitted by
other Federal law. ' :

(p] Regularly employed meane, with
respect to an officer or employes of a
person requesting or receiving a Federal
contract, grant, loan, or cooperative
agreement or 8 commitment providing
for the United States 1o insure or
guarantee a loan, an officer or employes
who s employed by auch person for at
least 130 working days within one year
immediately preceding the date of the
gubmission thal initlates agency
coneideration of auch persan for receipt
of such contract, grant, loan, covperative
agreement, loan insurance commitment,
or loan guarantas commitment. An
officer or employes who {s employed by
such person for lese than 130 working
days within ane year immediately
preceding the date aof the submission
that initietes agency conslderation of
guch peraon shall be considered to be
regularly employed aa zoon aa he or she
is emplayed by such perscn for 130
working days.

(9] State means 3 State of tha United
States, the District of Calumbia, the
Commonwesith of Puerto Rico. a
territory or possession of the Unitad
States, an agency or instrumentality of a
Stata, 2nd a multl-State, reglonal, or
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interslete entity heving governrmental
duties and powers.

] 110 Caerlineation end dhisseurs.

[#) Each person shall file a
certification, and a disclosure form, if
required, with each submission that
initiates agency consideration of such
person for:

f1) Award of a Faderal contracl, grant,
or conperative agreement exceeding
100,000 o

12) An sward of a Federal loan ora
tommilment providing for the Uniled
States to ingure or guaraniee a Ipan
axceeding $150.000,

(bt Each person shall file a
certification, and a disclesure form, if
reguired, upon receipl by such person of:

(1] A Federa! coniract, grant, or
couperative agrermen| exceeding
$100,000; or

(2} A Pedersl loan or & commitment
providing for the United Stales Lo insure
or guarantee a loan exceeding $150,000,
urless such persnn previpualy filed a
certificetion, and a disclosure form, if
required, under paragraph {a) of this
section.

i¢] Each person shall file a disclosure
form at the end of each calendar quarter
in which there occurs any event that
requires disclosure or that materially
affects the nccuracy of the informatiom
contained in any disclosurs form
previously filed by such person undsr
paragrapha {a} or (b) of thia section. An
event that materially affects the
accurzey of the {nformation reported
includes: * :

(1) A cumulative incresse of $25,000 or
more in the amount paid or expected to
be paid for influencing or attempling to
influgnee a covered Federal sction; or

(2] A change in (he persan[s] or
individualis} influencing or attampting
to influence a covered Fadersl action;
or,

(3] A change in the officer(s],
employee(s), or Member[s) contacted ta
inflzence or attempi 1z influence a
coverad Feders! action,

|d} Any person who requests or
- receives from & person referred to in
paragraphs [a) or [b) of thia s2ction:

(1] A subcontract excesding $100,000
at any ter under a Federal contract:

[2] A subgrani, contract, or
subcontracl exceeding $100,000 at any
tier under & Federal grant; '

(3} A contract or subconiract
exceeding $100,000 at any tier under &
Fuderal loan exceeding $150,000; or,

[4) A coniract or schoontract
exceeding $100,000 at any tier under a
Federal enaperative agreement,

shall file a certificatlon, and a disclosure
form, if required, to the nexi tler above.

(e) Al disclosure Eorme, but nol
certifications, shall be forwarded from
tier to tier until received by the person
relzrred to in paragraphs (e} or {b) of
Lhis section. Thal person aball forward
&ll disclozure forms to the agency.

(f] Any certificallon ar disclasure form
filed under paragraph [} of this section
shall be treated as 8 materia)
represeniation of fact upon which all
reoeivhg‘:::m shall rely. All iability
arising ap &ITonAous repreaentation
shal! b bomne polely by the tier Giling
that representation and shall not be

‘shared by any tier to which tha

erronenus representation ia forwarded.
Submitting an erroneous certificalion or
disclosure constitutes  failure to file the
required certification or disclosure,
respeciively. If & person faila to filz a
required certification or disclosure, the
United States may pursue all available
remedies, including thone authorized by
section 1352, titla 31, U.5, Code.

(g] For gwards and commitments in
proceas priot 10 Decomber 23, 15903, but
rot made before that date, certifications
shall be required at award or
commitmenl, covering activities
occurring between December 23, 1969,
and the date of award ar commitment.
However, for awarda and commitments
in pracess prior to the Decerber 23,
19849 effective date of these isiong,
bul not made before December 23, 1999,
discluaure {orma shall not be required at
time of award or commitment but shal!
be filed within 30 days.

(h} No reportiog #s required for an
activity paid for with appropriated funde
if that activity {s allowable under efther
Enbpart Bar C.

Subpart B—Activitles by Own
Employees

§.. 200 Agency and lagisintive
[T %0 .

{a) The prohibition an the use of
eppropriated funds, in § 100 [a),
does not apply in the case of & payment
of rearonahle compensation made to an
officer or employee of a person
mequesting or recelving o Federal
contract. grant, Ioan, or cooperative
agresment if the paymenl ie for agency
and legislative Liaison activities not
directly related to u covered Federal
actian,

{b) Far purposes of paragraph (s) of
thie section, provi any information
epecifically requested by an ageney or
Congress e allowabls at any time.

(c] For purposes of paragraph {a} of
thia aection, the following agency and -
legialative Liaison activities are
allowable at any time only where they
are net related o a apecific sclicitation
for any covered Federal aclion:

(1) tHecussing with an agency
linchuding Individual demonatrations)
the qualities and cheracleristics of the
person’s products or services, conditions
or ferma of gale, and sarvice
capabilities: and,

(2] Technical discussions and ather
activitien regarding the spplication ar
adaptation of the person’s products or
servicea for an agency’s use.

[#) For purposes of paragreph (=] of
this section, the following agencies and
legisglative tialaon activities are
sllowabie ooly where they ars prior ta
farmual solicitation of axy covered
Federal action:

(1] Providing ey information not
wpecifically requested but necessary for
an agency to make an informed decision
about initiation of 8 covered Federal
action; -

{Z) Technical discussions regarding
the preparation of an unsolicited
pmdpusnl prior to ite official submiesion:
and, .
(3] Capability presentationa by
persons eeeking awarde from an agency
parsuant 1o the provisions of the Smsll
Busineas Act, as emended by Puhlic
Law 95-507 and olher subsequent
amendments.

(e} Only thase activities expresaly
authorized by thie section are allowable
under this secton. -

1205 Profyisions and technical
srvicen. ot

[8] The prohibition on 1he vse of
appropriaied funds, in § 100 {a),
does not apply ig the case of a payment
af reagonable compensetion made to an
officer or employes of a person
requesling or receiving a Federal
contract, grant, loan, or cooperative
agreament or an exlension, conlinoation,

.tenewal, ameddment, or modification of

8 Federal contract, grant, lcan, or
cooperative egraement if payment is for
professional or technical sgrvices
rendered directly in the preparation,
submission, or negotiation of any bid,
prepogal, or application Tor that Federal
conlract, grast, loan, or cooperative
agréEment or for meeting requirements
Imposed by or pursuant {o law ez &
condition for receiving that Faderal
contract, grant, loan, or cooperative
agreement,

{b) For purpeses of paragraph |a) of
thia acction, “prefessionsl and technical
services” shall be limited to advice and
analyais directly applying any
professional or echnical discipline. For
example, drafting of & legal document
#ccompanying a bid or proposal by a
lawyer ia allowable. Similarly, technical
advice provided by an engineer on the
pecformance or operational capability of
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a plece of equipment rendered directly
in the negoliation of 8 contracl in
alipwable. However. communicalions
wilk the inlent 1z influence made by »
profassional [such as & licensed lawyer)
or a tachnical porson {such as a liceased
accountant] are not allowsable under this
seclion unless they provide advice and
analysis directly applying their
professional or lechnical expertise and
unlesa the advice or analysis is rendered
directly and solgly in the preparation,
submission or negoliation of & coy
Federal action. Thua. for examile.
comemunications with Lhe intent to
influence made by a lawyer thal do not
provide legal advice or analysia direcily
and solely related la-the legal 2spects of
his or her client's preposal but generally
advocate one proposal over anether are
not allowable under this sectian
because the lawyer is npt providing

rofessional legal services. Simlarly.
communications with the inlent 1o
influence made by an engineer providing
an engineering analysis prior Lo the
prepacation or nubm%ssi:m of a hid or
proposal are not alibwable under this
section since the engineer ig providing
technbcal services but not directly in the
preparalion, submission or negolialion
of a covered Faderal action.

lc) Requitements imposed by or
pursuant to law ag a candition for
receiving a coverad Federal awurd
include those required by law or
regulation, or reasonably expecied to be
tequired by law or regulation, end any
other requirements in the actual award
documents.

{d] Only those services expressly
authurized by thle section sre allowsble
under this section,

&_ .20 Repedting.

No reporting is required with respect
to payments ol reasoneble
compensation mude to regularly
employed officers or employees of a
perso.

Subpart C-=Actlvitiaa by Other Than
Own Employses

4. . 300 Professional and technlcal
Hvices. .

fa} The prohibltion on the use of
appropriated hunds, in § 100 (ah,
does nol apply In the case of any
reasonable paymenl to a person. other
than an officer or employes of & person
requesting or recelving a covered
Federal ection. if Lhe payment is or
professional or technice! services
tendered directly in the preparation,
submission, or negotiation of any bid,
proposal. or application fur that Federal
contract, grant, loan, or cooperalive
agreemeant or for meeting requirements

imposed by or pursuant to law as &
condilion Tor receiving that Federal
contracl, grant, loan, oF cooperalive
apresment.

{b] The reporting requirements in
5 210 {af and () regarding lihng
& discloaure foem by each person,
reguired. shall nol apply with respect lo
professianal or technicel services
rendered directly in the preparation.
submizgion, or negotistion of any
commitment providing for the Uniled
States o insure of guarantes a lnan.

{el For purpases of paragraph (a) of
this seclion. “profrasionn] and technical
services” shall be limited ko advice and
analysis ditectly epplying any
professional or Wechnical dissiptine. For
example, drafting or a legal document
accompanying a bid or proposal by a
lawyer is ellowable. Similarly, technical
advice provided by an engineer un the
performance or operational capability of
a piece of equipment rendered directly
in lhe negotiation ol @ confract ia
allowable. However, communications
with the intent to influence mede by 2
professional [siech as a licensed luwyer)
o a technics] person (such as & licensed
actcountant] ere not allgwahte under this
section untess they provide advice and
analysis directly applying theie
profesnional or technical expertize and
unless Ihe advice or analysis is rendered
directly and soiely in the preparation,
submigsion er negotiation of a covered
Federal aclion. Thus, for example.
communications with the intent to
inftuetice made by a lawyer that da not
provide legal advice or analyais directly
and salely related to the legal aspects of
hig or her glienl's proposel, but generatly
advecate one proposal over another arg
nol allowable under this section
because the lawyer is not providing
professional legal services, Similarly,
communications with the intenl to
Influpnce made by an engineer providing
an engineering analysis prior to the
preparation of submission of a bid or
proposal are not allowable under thin
section since the engineer in providing
technical services but nol direclly in the
preparation. submission or negotiation
of & covered Federal action,

{ct) Requirements imposed by o
pursuanl to law as a condition for
receiving a sovered Federal award
include those required by law or
regulation. or ressanably expected to be
required by lew or regulation, and eny
ather requirements in the actual award
documents.

(e} Persans other than officers or
employees of a person requesting or
receiving & covered Federal action
include consultanin and trade
associalions.

(] Dnly thase secvices axpressly
authorized by this seclion are aliosable
under this section.

Subpart D—Penaltes and
Enforcemant

4.0 400 Penuitive

{a) Any person who makes an
expenditure prohihived herean shail be
subert o 8 civil penalty of nat less than
T30 and nol mure than $100.0080 lor
edch such expenditure.

b Any person who fails o file ar
amend the disclosere furm [see
Appeadix B) 10 be Fled or smended if
required herein, shali be subject o w
civil pinalty of not less than S10.000 and
not mare than $100.000 Tor each such
Failure. )

fe) A Filing ur amended Lling on or
after the date on whick an
administrative action fur the imposition
of 8 civil penalty is comemenced does nol
prevent the impusition af such civil
penalty for & failure cocurring before
that date. An sdministrative action is
commenced with respect to a failure
when an investigaling official
delermunes in wriling to commence an
investipation of an alicgation of suck
lailure.

{d} In determining wheiher o impose
a civil penalty, and the emeunt of any
such penalty. by reason of & violation by
any person, the agency shall consider
the naiure, circumsiances, extenl, and
gravity of the vialation. the effect en the
ahility of such person to centinue 1n
business. any prinr violations by such
person, the degree of culprhility of such
person. the ability of the person to pay
the penatty, and guch other matices as
may be appropriate.

[¢) First affenders under paragraphs
[a] or fb) of thie gection shall be subjeci
10 a civil penalty of S10.0040. absent
aggravating cirgumstances. Second and
subsenuent offenses by pirsuns shall be
subject to en appropriate civi peralty
Letw cen §i0.000 end S0 0K, a5
determined by the agency head or his or
her designee.

(f] An imposition of & sivil penalty
under this section daea nol prevent the
United States ftom secking sny other
remedy that may apply ta the sama
conduct that ia the basis fur the
impasiton of such ¢ivil penalty.

§ . 405 Penafy protedorms.

Agencies shall impose and collec
civil penalties pursuant 1o the provisions
ol the Program Fraud and Civil
Bemedies Act, 31 V.5.C. sections 3803
[axcept subseclion {¢]], 3804, 3805. 3804,
3807, IR0, and 3812, insofar &9 these
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proviglons are not inconasisient with the Sona'e and the House of Appendix A to Part —_

requlrements herein.

H 410 Enforcement.

The head of each agency shall take
stch actions &b arg NEcessary {o ensure
that the provisions herein are vigorously
implerrented and enforced in that

AREOCY.

Subpart E—Exemplions

4. 500 Secrelary of Defanse.

(a} The Becretary of Defense may
exempl, on & case-by-case basis, a
covered Federsl actlen from the
prohibition whenever the Secretary
determines. in writing. that such an
exemption is in the nationel interest.
The Secretary shall transmil a copy of
each such writtco exemption o
Congress immediately after making such
a determination.

[} The Departmenl of Defense may
issue supplemental regulations ta
implement paragraph [a] of this section.

Subpart F—Agency Reports

§.— 600 Semiannusicompilatian.

{a) The head of each agency shall
collect and compile the disclasure
reporis (see Appendix B} and, on May 51
snd Movember 30 of each year, submit
Lo the Becretary of Lhe Senale and the
Clerk of the Houge of Represenlatives a
repart containing & compilation of the
informatien contained in the disclosure
repotls received dering the six-maonth
period ending on March 21 or September
30, respectively. ol that year.

[b) The report, inchading the
compilation, shall be availalile for
public inspection 30 days after receipl of
the report by the Secretary and the
Clerk.

{c] Information thal involves
intelligence malters shall be reportad
only te the Select Comm:ties on
Intelligence of the Senate. the
Permanent Select Caommittee on
Intelligence of the House of
Representatives. and the Commiftees on
Appropriations of the Senate and the
House of Representalives in accordance
with procedures agreed to by such
committees. Such information ehall not
be available for public inspegtlon.

[d) Informelion that is clascified undar
Executive Order 12356 or any surcessor
order shall be reported only ta the
Committee on Foreign Belations of the
Senate and the Committee on Foreign
Affairs of lhe House of Represenlalives
or the Committess on Armed Services of
the Senate and Lhe House of
Representatives (whichever such
eonmittees have jurisdiction of matters
involving such information] and to the
Comemitlees on Approprietivns of the

Represeniatives in accordance with
procedures agreed to by such
comrittees. Such information shall not
be available for public inspection.

(e} The firsl semi-annuel eompilation
ghall be submitted ont May 31, 1550, end
gh:all conlain a compilation of the
dizclosure reports received from
December 23, 1959 to March 31, 19,

{f Majar agencies, designaled by the
Office of Management and Budget
{O0]. are required ta provide machine-
readable compilations 1o (the Secretary
of the Benate and the Clerk of the House
ol Represenlatives no later than with the
compilations due on May 31, 1551 OMB
ghell provide detailed specifications ina
metorandum ta these sgencies,

{u] Nonmajur agencies are requesied
to provide machine-readable
compilations to the Secretary of the
Senate and the Clerk of the House of
Eepresenlatives.

(h} Agencies shall keep the originals
of all disclosure reports in the nfficial
files of the agency-

$ __.— 805 Inspector Genersl repart

[a] The Inspecior General, or other
officiat as specified in pacagraph (b) of
this section, of each agency shall
prepare and submit te Congress each
year. commencing wilh submission of
the President's Budget in 1891, an
evaluation of Lhe campliance of that
agency with, and the effectiveness of,
the requirements hetein. The evaluation
tray include any recommended changes
that may be necessary to strengthen or
improve Lhe requirements.

{t] In the case of an agency thal does
nol kave an [nspector Genersl. the
agency official comparable 1o an
Inspector General shall prepare and
syuhmit the annuat report. ar., if there is
no such comparable official. the head of
the ggency ehall prepare and submil the
ennual report.

jc] The annual report ghall be
submitted ab the same time the agency
gubmite ite annual budgel justifications
to Coangress,

[d] The annual report shall include tha
following: All alleged violationes retating
1o the sgency's covered Federal actians
during the year covered by the report.
the gctions taken by Lhe heed of the
agency in the year covered by the reporl
with respect to thase alleged violations
and alleged violztions in pravious years,
and Lhe amounts of ¢lvil penaltiea
imposed by the agency in the year
covered by the reporl.

Certificalion Regarding Lobhying

Ceortificotion for Certrocts, Groais, Loors.
and Cooperalfve Agreemants

. The understgned certifies, 1o 1he best of his
or her knowlodge and beliel, 1hat:

(1] No Federal appropriated furds have
been paid or will ke paid, by or on benall of
the undereigned, ta any person for influeming
or aHempting 1p influence ar odficer ot
employee of an sgency. a Mremler of
Congress, an officer or employes of Congrezs,
or an employes of 8 Member of Congress in
rannection with the awarding of any Federal
contracl, the making of any Federal gramt, the
making of eny Federal loan, the entering inta
aof any cooperntive sgreement, and the
exlension, continuatian, renewal,
amendment, or modification of any Federal
gontracl, grant, loan. or coaperative
agreement,

{21 1F any Fancle other than Federal
ppproprigted funde have been paid or will be
pard Lo any peraan for influencing or
aitempting to influeace an afficer or
employee of any egency. & Member of
Cengress, an officer or employee of Congress,
or an emplovee of a Member of Congress in
conrection with this Federa] contracl, grant,
lpan. ot cooperalive agreement, the
undersigned sha'l complete snd submit
Slacdard Form-LLL. "Draclerurs Form g
Repor! Lobbying.” in ancordance with: ils
imatructiane.

[3] The undersigned shell require that 1he
language of this certification be lneloded
the award documents for all subawards at all
tiers [including subcontracts, subgrants. and
contracts under grands, loans. and
cooperative agreements] and that all
pubrecipients shall certify and disclose
sreotdimgly,

This certificalion s a material
representation of Fack upon which reliance
was placed when [his transaction was made
wr eniered Into, SAbmizsion of 1hia
certficalion |g & prerequisite for making ar
entering inta tris transaction imposed by
gection 13532, title 31, 1.5, Code, Aoy perscn
whu f&ils to file 1he required gertificatiun
shat] be subject to @ civil penelty of nat kess
then $10,000 apd not more than $100,000 for
each guch failore.

Stoterrent fur Loon Gummntees ang Loen
fnsurance

The undersigned states, to the best of his or
her knowledge and beiief, that;

Il amy funds have been paid oo will ke paid
to gy person for inlluencing or attempting 1o
iffluence an officer or employes of sy
sgenry. 8 Member of Congress. an officer or
emp'nyee of Cungress, o1 an emploves of
Member of Congress in connectiaon with this
commitmet! providing for 1the United States
ip insure of guarantes a loan, the wadersigned
ghall complets and subexil Slandard Form-
LLL. "Disclosure Form ta Report Lebiying”
in woeordance with its ingtrugtiona.

Subm:ssiun of this statement ia a
prerequisite lor making or entering inlo this
transaction imposed by section 1352, fitle 31,
U.5. Coude, Any persan wha fails to file the
eaquired statement shall be subject Lo a civil
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prnaliy of nat less than $10.600 and ool more
than $100.000 for eech such failure.

Appendix B 1a Parl ~~Disclosure
Form to Report Loblryizg .

NLLUMO CODEY J0-01-00 50-(1-1 CAN0-01-Ak
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DISCLOSURE OF LOBBYING ACTIVITIES

Apg iy e Tl

SRRy
Comptete this form to discove lobbying activilies pursuand Lo 31 USJGC, 1352
15ee rewerse for public burden disclosure.}
1. Type of Federal Action: X Sipus of Federal Actiom 1 Repord Type:
I:] a. contract Ei » bidolferappiication n. initial filing
b. granl b mitia) eward b. material change
;.I Ic:;‘pﬂatnu agresment ¢ porst-aveard For Matedial Change Dndy-
e. loan guarantes YeRr _____ nuarer
£ koan insurahce date of last repor
f. Mame and Addvess of Repoding Enihy: 5. Il Rzporiing Entity in Ma. 4 is Sebawardee, Enter Namge

O Subawartles
Tier | 4F drvowers:

0 Prrme

Congressional Dtk i knows:

and Address ol Prame:

Cﬂﬁrmluml Dristricl, o kmown:

& Federal Depariment Agracy: 7. Federal Program Nametescription:
CFDA mumber. of applicalile:
& Federal Aclion Number, 1f known: 4 Award Amawnl i kaawn:
4
10. & Warme and Address of Lobbying Entity b. Individuals Performing Services nncluding aeiriress if

Gt indnadual, fast maroe, fiest mame, Ain

JAMITH Comn s Sh-

1. Amaunl of Payment icheck aff that apphy v
L] T actual

C planned

1L Form of Payment (check 2ff that appiyt
O a cash
0 b in-kind; specif; nature

walue

f[a) SFLIL-A 0 reresand
13, Typr of Faymend (check MY that spoket

dWfergrd from Mo, T0ar
st namae, frst name, Ak

O a. retainer

O b. one-tirne fes N
0 © commisson ]
O d. contingert ke

7 & deferred

O 1 other; specify;

14. Erief Description ol Services Prdormed or to be Perlormed and Datels) of Service, inchuding officerisy employeels),
o Member(s) comtacted. lor Payment Indicated in Jbem 11: "

Jartach Covrtmiretron fhaw[p) SFLIL -4 of necetanrt f
15. Continuation Shests) SF-LLL-A aitached: O Yes O Ha
e oo repotmmed gt e form B sethomeed br Sl 771 USC .
ection 1151 Ths ek ol iniiging mctvitim b = syt ; Signatwre:
of Ber upon wheth sdbeicy e mlered by S beer phers whem T .
tramnaction we muds or W w1 Ty, dewcharE . A gyt Print Name:
A1 USE 1357 D i -l by op M by Dy . gl .
arvtauly wed wil v svailable doe pUbr sigercion g geon wha M K Titke:
Pl Bha rmpoimd dhackets sl Bay subpect b0 & ool puiigity of ot ket than
F10L000 mnd rmd sy S 800,000 har #eh ot ko, Telephone No: Date:

v

Bathcetitind ar Loyl Ragaroetaurtion
(1T
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INSTRUCTIONS FOR COMPLETION OF 5F-LLL, DISCLOSURE OF LOBBYING ACTIVITIES

This disclosure farm shall be completed by The reparting entity, whether subawardee or prime Federal recipient, al the
initiation or receipt of & covered Federal action, or 4 matenal change to & previous filing, purtuant la tile 31 105.C
section 1152, The fing of a form s required For wach payment of agreement lo make payment to ary lobbying ennty for
influencing or aitempting to influence an officer or emptoyee of any agency, & Member of Congress, an officer or
employee of Congress, of an employes of 4 Member of Congress in connection with a covered Federal action. Lise the
SF-LLL+A Conbinuation Sheet for additional infarmation if the space on the larm is inadequale. Complele all lems thal
apply far both the irctial tiling and material change repot. Refer lo the dmplementing guidance published by the Office of
Managemnent and Budget for additional information.

1, Identify the type of covered Federal actian for which lobbying activity is and of has been secured {0 inflysn s 1he
outcome of a covered Federal gctian,

1. Identify the status ol the covered Federal action.

1, ldentify the appropriste classification of ihis report I this s 3 lollowup report caused by a maleridl change ty the
information previausly ceportederter the yesr and ruarter in which the change occumed. Enter the date of lke L)
previousty submitted repart by this reponting entity for this covered Federal action,

4, Erter the kb name, address, city, state and #p eode of the reporting entity. Include Corgressianal Dhslrick, if
¥nown_ Check the appropriste classification of the reporting entity that designates if it is, or expects to ba, a prra
or subaward recipiant. |dentify the tier of the slbiawardes, e, the first subawardes of the priime is lhe 1. ter
Subawards include hut are hot limited o subsantras ts, subgrants and contract awards under grants. )

5. If the qrganization filing the report in ibem 4 ¢l ks "Sohawardee”, then enter he full name, address, ciry, <tate ol
zip code of the prim? Federal recipiant, Indude & sogressignal District, i kagwn.

& Enter the name o the Federal agency making he yward or koan eammitment.  (nclude at least one arganis tial
level balow agency name, if known. $of eaaple, [3epatment of Transportation, United States Coasl Guard.

7. Enter the Federal program name of descriphan (or the cavered Federat action titem 1. Il knawn, enter the full
Catslog ol Federal Cormestic Assistance fLFUAY nwmber for grants, cooperative agreements, toans. and hiyan
commitmeants. !

8, Enter the most adprapriale Federgl identibying Aurber gvailzble for the Federal action identified in item 1 teg.,
Request for Proposal {RIP) number; Invitation for thid (FB) nombes grant anrouncement number, the contract,
grant, or loan award number; the application propossl control number assigned by the Federal agencyl kcluge
prefines, a.g., ¥AFP-DE-90-G01."

0. For a coversd Federal action where there has been an award or loan commitreent by the Federal agency, enter the
Federal amaunt of the awarddoan commilrment for 1he prime enlity identilied in ilem 4 or 5.

10. talEnter the Pl name, address, city, siate and zip eode of the lobbying entiy engaged by the reporting entity
identified in hem 4 (¢ influence the covered Federal action.

{hiErar the full names of the individualis) pesforming services, and include full sddress if d:fferant from 0 {a).
Enler Last MName, First Name, and Middie Initial (810

11. Enter the amount of compensation paid or reasonably expected to be paid by the reporting entity (itera 4} (o the
lobbying entity sitern 103, Indicate whether the payment has been made tactual) o will be made (pfanned). Check
all boxes that apply. If this is a material change report, enter the cumulative amoynt of payment made ar planned
15 be made,

13. Check the appropiate boxtess. Check aill boses thal apply. | payment is made through an in-kind contribution,
specity the nalure and value of the in-hind payment.

13, Chech the 3ppropriale boxi{es). Theck ail hoxes that apply. il ather, specify nature,

14. Provide 1 specific and detailed description of the services that the lobhbyist has performed. or will be expected 1o
pertarm, and the dateis) af any services rendered. Inctude all praparatary and related activity, not just lime spent in
actual contact with Federal officials, ldentity the Federat ohlicialis) or employesls) contacted or the afficeris),
ernployeelsy, or Memberis) of Congress that were contacted.

15, Check whether ar net 4 5F-LLL-A Continuation Sheetis) iv attached.
th, The cerifying official chall sign and date the farm, print histher name, title, and 1elephone rumber,

Puidic reparting burden for this collection al information o estimated I Everage 3 (et par respense, includiy lime for redowing
ingtrctions, searching cxting data saurces, gathenry snd maintaining the dath needed, snd completmg, and reviewing the collecrion ol
information. Send eomments regarding thr burden estimale or amp othuer kipeet of this collection of intormation, inchuding uggestons
for reducing thes burden, o the Office al Management rd Budget, Paperwor Feduction Fropect (11468-D046), Waskington, O C. M55




Fodaral Register / Val. 55, No. 38 ! Maonday, February 26, 1990 { Rules and Regulations
- -

6745

DISCLOSURE OF LOBBYING ACTIVITIES
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Adoplion of the Common Ruls Subpart D-—Panattiss ang Enforcemant 2. A new § 600.34 is added as set {forth

The agency specific preamblea
adopling the text of the commen rule
appear below.

DEFARTMENT OF AGRICULTURE

7 CFR Part 3018

FOR EURTHER INFORMATION GONTACT:
|useph ). Daragan, 202-447-5729 or
Tresa Matthews, 202-382-8578.

AODITICNAL SUPPLEMENTARY
INFORMATLON: Tatle [V, section 401 of the
Housing and Urban Developmen
Refarm Art of 1988 Pub, L. 101-2145.
enzcted December 15, 1989, amended
the Housing Act of 1849, 42 U.5.C. 1471,
1o add a new scction 536 regarding
Accountahility in Awards of Asaistance;
Remedies and Penalties under the Rural
Heusing Program. Amotg other things.
geclion 516 requires any person engaged
fur monetary consideration of for any
consideration for the purpose of
attempting to influence any award or
a'location of assislance 10 register with
tiie Secretary of Agrigulture and ta
disc!ose such purposes and
consideration received for the duration
of the activity. '

When implemented an a Fnat rule. the
requirerients ol section 40 wilt be set
furth in 7 CFR part 1944 IL s the
intention of the Department to reconcile,
at that time. the seqelimes parallel
requiremerts of todey’s rule and the
ppcoming revisions to 7 CFR park 1944,

Liet of Suhjects in 7 CFR Part 3013

Contract programs, Granl programs.
Loan programs. Lobbying,

Title 7 of the Code of Federal
Regulations is amended as sel forth
below.
lack ©. Paroell,

Deputy Secretary af Agriculture.

Part 3018 ts added to read a5 sel forth

at the end of the common preamble.

PART 3013—NEW RESTRICTIONS ON
LGBaYING

Subpart A—General

Qe

3MB100 Conditions on use of funde.
318,105 Definitions.

ip11g  Cerbification and disclasure.

Subpart B—Activities by Gwn Emplayzed

3018 T Agency znd legislative liaisan,

JO1B.215  Professwgnal and technicel
HC0Vite s

amazin Repontieg.

Subpart C—Activitlas by Other Than Own

Emplayens

3714300 Professlonal and technical
SECviCes.

nipaoa  Pensliies

HHB4G5 Penally procedures.
3tE 110 Enforcermtent,
Subpart E—E xsmptieng
20183 Secretary of Qefonse.

Subpart F=Agancy Feports
ansend  Semi-anmual compilalon,
IME60s  [mspectar Ceneral reporl,

Appondix A 1o Part #18—Cactification
Regarding Lobbying
Appandix B to Part 1018—THsclosure Form toe
Reparl Lobbying

Autherity: Seclion 319, Pubhe Law 10t-121
[ 5.0 1352 5 L.5.C M1,

Cross relarence: See alsa Oifice of

Management and Budgel notice published at
54 FR 52706, December I 1980

DEPARTMENT OF ENERGY

{0 CFA Paris 500 and 60t

FOM FURTHER INFORMATION CONTACT!
Howard K. kitchell, [262) 556-010.
ADOITIONAL SUFPLEMENTARY
INFORMAYION; Bocause (he New
Resitictions on Lobbying. contaimed in
section 319 of Publle Law 10%-121, also
apply to other nonprocuremegt

transactons oot covered in 10 CFR part

%0 {grants and cooperative
ag-eements], the Department of Energy
{DOE] 8 implementing the common rule
im a new purt, 10 CFR part 501, Since
nearty all of DOE nanprocurement
applicants and ewardees arg subject to
10 CFR part 600, a new § 500.34 is also
being included to reference the
requirements of this common rule.

List of Subjects
10 CFR Pare 806
Financial assistance tules.

10 CFR Part 601

Conleact programs, Grani programs.
Loan programs, Lobbying.

Titie 10 of the Code of Federal
Regulations is amended as set forth
helow,

Berten ]- Roth,
Diractar, Directorate of Procuredsient and
Assisrance Monagement,

PART §00--FINANCIAL ASSISTANCE
RULES

1. The authority citation ol part 400
continues to read ag follows:

Authority: Seca. 844 and 846, Pub. L. 95-61.
g1 Stat. 509 [42 U.S.C. 7254 and 7256): Pub. I
07258, 96 Stat. 1001005 (31 L1.5.0, 6301-
GI08).

below.

§ 600.34 Maw restricllans on lobbylng.

Each DOE sclicitalion iovolving a new
Fedoral commitment in excess of
§100.000 shall provide a full lext copy of
the certification requrement sel forth in
wppendix A of 10 CFR part 801 and
Disclosure of Lobbying Activilies
Srandard Form—L1L DOE Contracting
Officers shall assure that any award in
excess of the $100.000 threshald shall
rontain, a4 a teem and condirion of
award, the reguirement 1o comply with
the certifiration and disclosure
provision al 10 CFR 601.110. Vpan
receipt the original copy of ¢ach
disclosure form shall be kept with the
official award file. One copy of each
faem shall be forwarded 10 the Directar
ar ded:gnes.

3, Purt 601 iz wdded ta read as set
forih at the end of the common
preamble.

PART 501—HEW RESTRICTIONS ON
LOBBYING '

Subpart A-~Gensral

e,

R01,100
1,103
L1110

Subpart B—Acthvities by Dwn Employess
G200 Agency and legislative laison.
G0Y.206  Profeasionol and technical serices
511.210  Boporticg

Subpart C—Activiliea by Othar Than Own
Employess

601300 Professional and technical services.

Subpart 0—Psnaltles and Enforcement
60,400 Penaltiea,

BO1.405 Penalty proceduras.

RT1.410  Enfaorcament,

Subpari E—Examptior
§I1.500 Secretary of Defensa.

Subpart F—Agenty Reports

1.6 Semi-anneal compilation,
w11.605 Inspector genetal reporl.

Appendlx A to Part Bol—Cestification
Regamnding Lobbying

Appendix B 1o Parl 601—Disclosurs Form o
Reporl Lobbying

Authaorily: Section 318, Public Luw t01-121
(31 11.5.C. 1352]: Secs. &+ and £46, Pub. L. 85-
g1, 01 Seat. 599 [42 U.5.C. 7254 and T256): Pub.
L. oe-T5A, 96 Slaf, 10031005 {31 US.C. 630-
£304].

Cross referanca: Sea also Offlce of
Management and Budget natice published at
53 PR 5238, December 20, 1949,

Conditions on wse of fatds.
Deficiliong.
Cerificalion and discloszre.



Federal Reglster { Vol 55 No. 38 / Monday. February 26, 1950 f .lllule: and Regulations

8747

EXPORT-IMPORT BANMK OF THE
UNITED STATES

12 CFR Part 411

EON FURTHER (HFORMATION COMTACT:
Raobert ]. McKinsey 566-8023.

Lizl of Subjects in 12 CFR Parl 411

Coniract programs. Grant programs.
Loan programs. Lobhying.

Title 12-Chapter 1V of the Code of
Federal Regulalions is amended as set
forth below.

Hart Fessandan,
! Counsef.

Part 411 (s added to read as se! forth

at the end of the comman preambile.

PART 411—NEW RESTRICTIONS ON
LOBBYING

Subpart A—General

el .

111100 Conditions on use of furds.
411,106 Defimbions.

111110 Cerification and disclosure.

Subpari B—Agtivities by Own Employees

411200 Agenry and legislative linison.
411205
411.210 Reperiing.

Subpart G—Activities by Other Than Own
Employass

411300 Profeetianal and technical services,

subpart D—Penalties and Enforcement
411400 Penalties.
411405 Penalty procedures.
411410 Enforcement
Subpart E—Exemptions
411,500 Secretary of Deletsc.
Subparl F—Agancy Reports
11600 Semi-apnual campilation
411.5058  Lnspector General Heport.
Appandix A o Parl 411—Ceriification
Reganding Lobbying
Appendix 8 to Pan 411—Disclosure Form 1o
Repor Lobbying

Aulhority: Section 319, Public Lew 101121
(31 U.5.C. 1352]; 5 US.C. 552a.

Crass reference: See also Office of
Managemen! and Budget natice published at
&4 PR 52306, December 20 1983,

Protessinnzl and technical serves.

SMALL BUSINESS ADMINISTRATIGN

13 CFR Part 146

FOR FURTHER INFORMATION CONTALT:
Patricia R. Forbes, Chief Counsel for
Legiglation, U.S. Smali Business
Adminlstration, [202]) 6636573,
ADDITIONAL BUPMEMENTARY
INFORMATION: The Small Business
Administration [SBA] has determined

that its Surety Bond Guaranlee, Leage
Cuaraniee and cerlain aspects of its
Small Buginesa Investment Company
programs are not subject Lo the
provisions of section 218 as
timplemented by this interim final cule.

Section 319 prohibits the recipicnts of
@ “Federal contract™ fraom using
appropriated funds to pay loe
influcncing activities. This interim Ninal
rule defines Federal centract a9 “an
geguisitian contract awarded by an
agency. including those subject ta the
Federat Acquisitien Reguintion {FAR),
gnd oy other acquesilion contract for
real or personal property or services nol
gubject ta the FAR.” {emphasis added)]
The Surcty Bond Guarantee [SBC)
vontracl between SBA and a Surety
puarantees the Susely against a stated
percentage of any loss. if the surely
issues & bond for the benefit of a small
concern bidding for or performing a
contract with a gaveromental or non-
governmenial customer (15 .5.C. 624b),
Accordingly, SBA is not acquiring either
property or services. Similurly, under its
Lease Guaraniee program. SBA is
assuring & fandlord that s smell concern
will fulfill the payment conditicns of ils
lease (15 U.5.C. 692). 5BA is nal
acquiring either property or services,
Therefore, neither SBA's SBC program
o Lease Guarantes program are subjec!
to the requirements of this rule.

For the foliowing teasons SBA has
determined that section 312 applies to
SBA's guarantee of regular [Section
3011¢)] and specialized [Section 301[d))
Emali Business lnvestment Company
{SBLC) debentures. but does not apply Lo
SBA's acquisition of preferred stock
from specialized 5BIC's.

Under section 303 of the Bmall
Business [mvestment Act, 15 U.5.C. €83,
SHA is guthonzed W purchase or to
wuarahtee Ihe debentures of SBIC's
licensed under the Arl. SBA guarantees
Llbe sale of an SBIC's debentures to
investors by meane of the issuance ol
guaranieed parlicipalion certificates
backed by a pool of guaranteed
debestures, The guaranteed debentures
of specialized BBIC's may be included in
such pouly, These iransections lall
within section 319, a5 lean guarantees,
and are therefore subject Lo these new
restrictions on Influencing activities.

Section 303c][1} of the Small Business
Investment Act (15 UE.C. 883{c][1])
authorizes SBA lo purchase shares of
non-veling preferred stock from
specialized SBIC's. These purchaszes are
tieither inans nor loan puarantees, rior
scquisition eontracts for real or personal
property or services,

Finally, 5BA hap determined that
Cervice Corps of Retired Executives

[SCORE] and Aclive Corps Execulives
{ACE[ are not “afficer|s) or employne(s)
of an agency™ lu which the prohibation
on influencing by use ol appreprialed
funds applies. This interim lingl rule
defines "officers and emplovees of an
ggrocy” W include Federal employees
appaointed Lnder Title 5 of the U.S Cade,
members of the uniformed services.
special Government employees as
defined in 16 U.S.C. 202 and Federal
advisory commiltce members under
Tille 5 1.5 Code appendix 2 SCORE
and ACE volunlvers do ngt fall within
any ¢l thesr categaries, including
"special guvernmenl empleyees.” 18
U.S.C. 202 anly applies 10 specif
gections within Title 16 of ke Cude
concerning beibery, graft and conflicis af
interest, and only conterns employens
appoinied for & period not 1o exceed 1350
tays i0 BNy Conaecutive 365 day pericd.
In addition. seclion B(E)(1)1C)0) of the
Small Husiness Act [15 LD5.C,
G37[LI1HCI0]) slates that SCORE and
ACE volunteers are deemed to be
Federal employees ooly for purposes of
worker's compensation end the Federul
Torl Claims Acl.

Lisl of Subjects in 13 CFR Parl 146
Cuntract programs. Grant programs,
Loan programs. Lghbying.
Titke 13 of the Code of Federal

Regulations is amended as sel forth
heolow.,

Susan 5. Engeleiter,
Adsiinigirator

Part 146 is added to read &s sct fasth
at the end af thfi‘commnn preamble.

PART 146—MEW RESTRICTIONS ON
LOBBYING

Subpar A—{isnara!

146100 Conditines an use of fund=.

146 105 Liefinitions.

146.110  Lectficalian and disclusure
Bubpart B—Activities by Own Emplayzes

148200 Agency and legislative haison.
146205 Prulwssional and techoe al sersices,
146.210 Reparhing.

Suifiart C—Activilles by Othar Than Own
Employess

146300 Profeszional and {echnical services.
Subpart D—#enalties and Enforcement

146400 Penalties. .
146405 Penalty procedures.
146,410 Enforcement.

Subpari E-Exemptions
136.508 Secretary of Defense.

Gubpart F—Agency Reporis
146600 Semi-snnpel compilaton.
146805 Inepecior General report.
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Appendix A to Purl 18§—Cenificelive
Regardiog Lohbying
Appandix B to Parl 146—Disclesurs Form to
Reparting Lobbying

Authority: Section 319, Peb. [ 101-121 (3
U.5.C, 13521 15 US.Coadlbie

Cross melerence: Gee also Office of
Management and Budget notics published al
54 FR 52308, Decembar 20, 1989,

HATIONAL AERQNAUTICS AND
SPACE ADMINISTRATION

14 CFR Part 1271 o

FOR FURTHER INFORMATIN COMTACT,
W.A. Greene, Chief, Regulatiana
Development Branch. Procurement
Policy Division {Code HP), Office of
Procucement, MASA Headguarters,
Washington. DC 20546, Telephone: (202}
453-8923. 7

ADIMTHONAL SUPPLEMENTARY
INFORMATION: Internal NASA
implementation procedures, required by
§ 1271.410, shall be established in
arcordance with NASA grant
regulations el 14 CFR part 1260 (the
NASA Grant and Cdoperative
Agreement Regulation).

Lizts of Subjects in 14 CFR Part 1271

Contract programs. Cooperative
agreements, Grant programs, Grants.
l.oan programs, Lobbying.

Title 14 uf the Ctde of Federal
Regulations is amended as sat forth
below,

5.[. Evany,
Asgistant Administraior far Procuresient,

Part 1271 i5 added to read 2= sel forth
at the end of the common preamhble.

PAAT 1271—NEW RESTRICTIONS ON
LOBBYING

Subpart A—Qenéral

Sec

1271100 Conditions oo wse of funde.
1271106 Definltions.

1271110 CernBeatlon and disclosurs.

Subpart B—Activities by Crwn Empiayees

1371200  Agency and legislatlve liaison,

1271.205 Professlonal end technical
EREVICES.

1271210 Reporting.

Subpart C—Activiies by Cther Than Own

Employess

1r71.300 Professional end technical
RELVICES.

Sybpart D—Panaities and Enforgemant

1271400 Pengliins,

1271405 Penalty procedures.

1271410 Enforcemenl

Subpari E—Exsmptions

1271.500 Secretary of Defenss,

Subparl F—Agency Reports
1271600 Semi-gnnual compilation.
12718058 Lnspector Ceneral repart.

Appandix A to Part 1ZF—Certification
Regerditg Lobbying

Appendlx 8 to Pasl 1371—THsclngurs Foms o
Report Lobbying

Authordty: Section 313, Public Law 101-121
[31 U.8.C. 1352) Public Law 87-258 {11 UL5.G
5301 et aedq.)

Cross reference: See alao Office of
Management and Budgel notice published al
54 IR 52506, Decembar 20, 1538,

DEPARTMENT OF COMMERCE

15 CFR Part 24

FON FURTHER INEOAMATION CONTACT:
Barbars L. Splthas, Telephone: [202)
3T7-5B17.

List of Subjacts in 15 CFR Part 28

Contract pragrama, Grant programs.
Loan programs, Lobbying.

Title 15 of the Cede of Federal
Regulations is amended as set forth
below.

Sooyva . Stewart,
Director for Finance and Feden! Azsistance.

Parl 28 ts added to read as sel forth at
the end of the common preamble.

PAHAT 28-~MEW AESTRICTIONS ON
LOBBYING

Subpart A—Oeneral

e,

2a.100 Caonditions on usa of funde.

2a.10%  Dafinivone.

Z8.110 Certificatipn and disclosure.
Subpart B—Activities by Own Employees

28208 Agency end legislative liasson,
20205 Professicnal and technical sarvices,
23.210 Reporting

Subpart C—Acilvities by Cihar Than Own
Employsdas

28300 Professional and lechnica] services.
Subpart D—Penalttes and Enforcement
28400 Penalties.
20405 Pernalty proceduras,
28.410 Enforcement.
Subpart E—Exzemptions
26.500 Secrelary of Defense.
Subpart F—Agenty Aeports
28.800 Semi-annual compilation.
faB05 Inspectar General repart.
Appandix A ta Patt 20—Cemiiflleation
Regarding Lobbying
Appapdix B 1o Part 28—Disclosurs Form 1o
Rapart Lobhying

Authority: Seclion 318, Public Law 10—
{31 U.8.C. 13521 § [LA.C, M.

Craaa reference: Sos aiso Office of
Managenmentl and Budge! natice published at
54 FR 52206, December 20, 1984,

TENNESSEE YALLEY AUTHORITY
18 CFR Parl 1315

FON FUNTHER INFORMATION £ONTACT:
Charles L. Young, 515 632-7305.

List of Subjects in 18 CFR Parl 1315

Contract pragrams. Grant programa,
Loan programs. Lobbying.

Title 18 of the Code of Fedaral
Regulations is amended as set forth
helow.

W.F. Willis,

Executive Vice Presidemnt and Chief Operating
Ofriar,

Part 1315 19 added to read as set forth
al the end of the common preamble.

PART 1215—MNEW RESTRICTIONS OM
LOBBEYING

Subpart A--Genarsl

Sac,

1315100 Condilions on use of funds.
1315108 Definitions. -

1315110 Certification and disclosure.

Subpart B—Actvitias by Cam Empioyses

1315.200  Agency and legislative liaisen.

t315.206 Professionat and technical
aircyices.

1315.210 Reporting.

Subpart C-~AcHvitias by Other Than Qwn

Employass

1215.300  Professional and terknical
SErYViRY.

Subparl J—FPenalties and Enforcement

131540 Denalles.
1115405 Penalty procedures.
1315410 Enlorcesend,

F )

Subpart E—Examptione

1M5.500 Secretery of Defenee.
Subpart F—Agancy Reporta
1315600 Semi-znnual compilation
1315605 inspector General repart.

Appendix A Io Parl 1315—Cerification
Ragarding Lobbying
Appendix B Lo Part 1315—Disclotute Form fo
Report Lobbying

Authoriby: Section 319, Public Law 101-111
(31 US.C. 1352]; 18 LS.C an-a31dd

Croes referance: Seq also Oilice of

Management and Budget notice publizhed at
51 FR 5200A Descembar 20, 1989
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DEPARTMENT OF STATE

22 CFR Part 136

FOR FUBRTHER INFORMMATION CONTACT,
lames Tyckoaki. Office of the
Procurcment Executive [F03) 8757046,

List of Subfects in 22 CFR Part 138

Coniract programs, Grant programs,
Lean peograms, Lobbying,

Titte 22 ¢f the Code of Federal
Regulationa is amended as set lorth
below.

John [ Conway,
Procurement Execulive.

Par 130 is added Lo read as set lorth

at the end of the common preamble.

PART 138—NEW RESTRICTIONS ON
LOBBYING

Subpart A—General

Bec.

138100 Condilions an use of funds.
1381056 Delinititns,

13a.110 Cerilflcabon and disclosuce,

Subpart B—Activitias by Own Employees
138.200 Apgency and legislabive biaison.
138204 Professional and wchricel pervices.
133.210 Heporting.

Subpart C—Activitles by Other Than Own
Employses

139300 Professional and rechnical services.

Subpart D—Penaltiss and Enforcamens
130400  Penalbies.

130,405  Penally procedutes,

138.410  Enforcement.

Bubpart E—Ezemplions

138.50%1 Secretary of Defense.

Subpar F—Agency Reports

136600 Semi-annual compilation.
138,605 Inspector General report.

Appandix A o Part 1386—Eenrification
Regarding Lobbylng
Appandix B o Parl 138—Tisclosure Form 1o
Report Lobbying

Authority: Section 319 Puhlic Law $01-121
{31 U.5 C. 1352): 22 U.5.C. 2658,

Cross reference: See also Office pf

Manegerment and Budpsi notice published at
54 FR 532304, Deramber 20, 1930,

INTERNATIONAL DEVELOPMENT
COOFERATION AGENCY

Agency for Internationsl Development

22 CFR Part 227

FOR FURTHER INFORMATION CONTALCT!
Kathleen O'Hara, {703] 875-1534,

List of Subjects in 22 CFR Part 227

Conlract programs, Grant programs,
Loan programs, Lobbying.

Title 22 of Lhe Code of Federa)
Regulations is amended as sef forth
below.

Jobn F. Ouwens,
Depuiy Asslstont te the Administrator fur
Managemons,

Parl 227 is added to read a3 set forth

ai the end of the common prean:lile.

PART 227—NEW RESTRICTIONS QN
LOEBYING

Subpari A—Ganaral

Sea.

227100 Conduioos an wse af funds.
227,103 Defitaleins.

204110 Certification and disciosure.

Subpart B—-Activities by Cwn Employsss

227200 Apency Bnd legislative Laisan,
2272053 Professional and technical services.
L7210 Reparting.

Subpart C—Activities by Dther Than Own
Employses
227300 Professional and teckninal servicea.

Subpart D—Panakies and Enforcement
22740 Penallies.

227406 Penably procedures,

227410 Enforcement.

Subpari E—Examptona
227500 Secretary of Delense.

Subpart F—Agency Reports

22?00 Bemi-annual compilal.on,
227605 lnspector Cencral repurt.

Appendix & to Parl 227—Certification
Regarding Lohbying
Appendlx B to Patt 227 —{igclosure Form to
RepoH Lobbying

Authority: Section 219, Public Law 101-121
(31 U.8.C 13562). Ser. 621, Forean Assislance
Act of 1961, 85 emended, *3 St 445 (22
LS. 2331

Cross reference: See also Office of
Maragement sed Budget natice pulished at
&4 FR 53306, Preember 20, 1988,

PEACE CORPS

22 CFA Part 311

FQA FURTHER INFORAMATION CONTACT:
Kirby Mullen, [202) 254-3114.
ADDITIOHAL SUPPLEMENTARY
INFORMATION: Peace Corps has
determined that Peace Corps Vaolunieers
are nol “Officer[s) or employee(s] of an
rgency’ to which the prohibitian an
Influencing by uee ol appropriated funds
applies, This interim final rule definee
“officers and employeee of an agency™
to include Federal employees appointed
under Titie 5 of the 5. Cade. members
of the uniformed services, special
Government employees as deflned in 18
B.5.C. 202 and Federal advisory
committee members under Title 5 1.5,

Code Appendix 2. Peace Curps
¥elunteers do nat fall within any ol
these categories, incliding "speciel
governmend employees.” 18 S0 202
noly applies to specific sectigns witkin
Title 16 of the Code concerning bribery.
graft and canflicts of interest, and anly
concerns emyloy eos sppainted for g
pericd not to exceed 130 days in any
tonsecutive 365 day peried. In additicn
Peace Corps Volunteers are anly
desmed to be Federal emplayees for
purpnses of worker's compensation. §
5. 8142 the Federal Tart Claims Act
and other purpases as delailed in 22
LIS.C.annd.

Lizt of Subjacis in 22 CFR Part 311

Contract programs. Coaperative
agreements. Grant programs, Loan
pragrams. Lobbying.

Title 22 of the Code of Federal
Regulations is emended as set farth
below,

Paul T. Coverdell,
Directur,

Parl §11 iz udded to read as set {orth

at the end of the comman preambin,

- PART 31t—NEW RESTRICTIONS ON

LOBBYING

Subpart A—Genarg)

Ser

053 Condnioes on vse of funds,

3113105 Drefinitians.

FirHo Cenification and ducelossre,
Subpart B—Activities by Dwn Employeas
211200 Agency gnd iegislative ligisoe.
311.205 I&nfess';?nal and leghnical services,
312w Reporlng

Subpart C—Artiyities by Other than Own
Empioyesy

ML) Professional and technicel services.

Subpart D—Penalties and Enforeemeant
112400 Fenalsies,

311405 Penaly protedures,

311410 Enfarcemert

Subpart E—Exemptions

311560 Secretary of Defansea.

Subpart F—Agency Reparts

1EN Bend-unnoal compiation,
411605 inspector General reporct,

Appendix A to Part 311—Ceniflcation
Hegarding Lobbying

Appendix B o Parl 311-={lisclosurs Form Lo
Report Lobby ing

Authority: Saction 319, Public Law 109-121
[#1 U055, 1352 22 (P50 2503,

Cross relarence: See alsp Office af

Wanagement and Budget notice published at
54 FR 52306. December 20, 1939,

e’
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UNITED STATES INFORMATION
AGENCY

22 CFA Part 519

FORM FUATHEA INFORMATIOM CONTACT:
Darwin Boberts, United States

laformation Agency, Office of Coniracta.

. Policy and Procedures Staff. Room 1811,
330 C Street, SW., Washington, DG
20847, Telephone: (202) 4558301

List of Subjects in 22 CFR Part 51%

Contract programs, Grank programas.
Loun programs. Lobbying. e
Title 22 of the Code of Federal
Requinticns is amended s set forlh
below.
Henry E- Hockeirar,
Assaciare Deectar far Monogemett,

Part 510 i3 added to read as set forth
at the end of the common preamble.

PART 519—NEW RESTRICTIONS ON
LOESYING

Subpart A—Ganaral

Sec. i

519108 Conditions on dae of funda.
519,105 [Celinilicns.

510110 Certification ard dlsclosure,
Subpart B—Activities by Own Employses

o0 Agency and legislative Uason.
519.205 Professional and technical services.
514.210 Reporting-

Subpart G—Activities by Other Than Dwa
Employsas
518,300 Professional and tecknical services.
Subpar J—Penaities and Enforcement
5191 Penalties.
519,405 Penalty procelures.
510410 Erforcement.
Subpart E=Exemplicons
£12.500 Secretary of Defense.
Subpart F—Agency Raports
E13 50 Semi-annual compiletion
§10.803 Izspector General repart.
Appendix A Lo Paet S13—Certificaticn
Regarding Lubbying
Appendix 8 Lo Part 518—-Disclogur Farm to
Repor Lobbying

Authority: Section 318, Public Law 101-121
131 L 5.0 13500 41 TS CL 701 &t seq,

Cross reference: See also DHica of

Aaragement anid Budgat notice published at
54 FR 527068, Deceminer 240, 19468

OVERSEAS PRIVATE INVESTMENT
CORAPOAATION

22 CFRPart Ti2

FOR FJATHER INFORMATION CONTALT.
James R. Cifutt, Seniar Counzel for

Lesislative and Administrative Affairs,
0Z—2537-7038.

List ef Subjects in & CFR Part 712

Contract programs. Grani programs,
Guarantees, Ingurance, Loan guatrantces,
Loan insurance. Loans, Labbying.

Title 22 of the Code of Federal
Regulations is amenided ag ge! forth
below.

Jamez R. Offutt.
Seaior Copngel for Legisioine gad
Adrreinrstralive Affeirs,

Part 712 is added Lo read as set forth

al the end of 1he common preamble,

PART 712—NEW RESTRICTIONS ON
LOBBYING

Subpar A—Zeneral

Sec.

r1z1m  Conditions on use of funds,

712,105 Definitiona.

712110 Certification and discloaure.
Subpari B—Acilvites by Cwn Employses
712200 Agency apd logislative liminoo
712205 Professiopal and echnical services.
712,210 Reporting

Suhpart C—Activities by Other Than Cwn
Employsan

12300 Profeesional and wehnical services.
Subpart D—Penaitles and Enforcemant
712,400 Penalties.

712,405 Penalty proceduren.

Mi410 Enforcement

Subpart E—Exsmptions

712800 Sccretary of Defensa,

Subpart F—Agency Reports
#12600 Semi-annusl campilation,
F12605 [napector General ceparl,
Appendix A to Part F2—Certificalion
Regerding Lobbying
Appendix B to Part 712—Disclosure Form to
Report Lobhying

Authority: Seclion 319 Public Law 1H-121
[21 D80 1352).

Cross referance: See aloa Office af
Manegement and Budget notice publisked at
54 FR 52108, December 20, 1088,

DEPARTMENT OF HUGUSING AND
URBAN DEYELOPMENT

Orifice of the Sacretary
24 CFR Part 87

FOA FUATHER INFORMATION CONTACT:
Roosevelt |ones. Acling Director, Oifice
af Ethite. Room 10110, Department of
Housing and Urban Development, 451
Sevenih Street, SW. Washington, DC
20410, telephone (202} 7554250 (this Is
nol a tall-free number].

ASDITIOMAL SUPPLEMENTARY
INFORMATION: Soction 112 of the
Department of Housing and Urban
Development Reform Acl of 1888, Pub. L
101-215, approved December 15, 1589,
amerded the Departrent of Housing
and Urban Development Act, 42 LLE.C,
3321, to add & new section 13 regarding
the registralion of consullania. Amaong
other things, section 112 requires any
pereon making an expenditura to
influence s deparimental declsion with
resgect ta the award of any financial
assislance or management action that
changes the terms and conditions at
gtatis of the financial agsistance to keep
records on ali such expenditures. This
reyuirement doea not apply to
axpenditures lncurred in complying with
conditinnn, requlrements, or procedures
impoed by the Secretary of HUD with
respec! to tha financial assistance,
Seclion 112 also requires each person
receiving payment or any congideration
1o influence & deparimental decision to
register with the Secretary of HURL

When Implemented as a final rule, the
requirements of aection 112 will be set
forth in part 86. 1t is the intention of the
Department to reconcile, al thal time,
the sametimes paralled requirements of
today’s rule and the upcoming part 86
HUD rule.

Lisi of Subjecls in 24 CFR, Part 37

Contraci programs, Grant programs.
Loun programs, Lobbying.

Title 24 of the Code of Federal
Regulations is amended a3 sel forth
batow.
|ack Karmp,

Seeralnry.

Part 87 is sdded 10 read an eel forth o

the end of the common preambie.

PART 57—NEW RESTRICTIONS ON
LOSBYING

Subpar A—=General

Set,

BF100 Conditions on use of funds.

67,1056 Delinitions

#7110 Cenification and distlosure,
Subpart B—Activities by Owm Employess

g7.000 Agency and legislalive liaison,
B7.205 Professeonal wnd techrical services.
47,210 Reporting.

subpart T—Activities by Other Than Owm
Empiayses

B7.000 Professional and technical servicas.
Subpart D—Penaitiex and Enforcement

87,400 Penalties.
87405 Penslly procedures,
f7.410 Enfarcement.

Suhparl E—Exemplions
87500 Yecretary of Defense.



Foderal p,um;: { Vol 55. No. 38 / Monday, Februery 26, 1990 / Rules and Regulaiioos

8751

Subpart F—Agency Rieports
87800 Semi-annual compilation.
B7.B05 Insoecior Ceneral report,
Appandix A to P.n_lrt A7 Larlifcation
Reganting Lebbying
Appemdix B to Parl 87—Hactowure Form to
Reporl Labbying

Authority: Section 319, Public Law 101-11
[31 .55 1352): wection Fd). Department of
Hausing and Urban Davelopment Acl {42
11.5.C. 3535(d]).

Croda raference: See also OME notice
published &1 54 FR 52306, December 200 19689

DEPARTMENT OF JUSTICE

28 CFR Part 69

[Alty. Gen. Qrdar No. 1397-8(}

FOR FURTHER INFONMATION COMTACT:
Cynthia [. Bchwimer [202] 724-3128,

List of Subjects in 26 CFR Part 69

Administrative prastice and
procedures, Coptrect programs, Grant
programs, Loan programs, Lohbying,
Reporting and recordkeeping
reguirements,

Title 28 of the Code of Federal
Repulations is amendsd as set forth
below.

Dick Thoroburgh.
Attormey Genergl.

Part 68 is added to read as set forth at
ibe end of the common preamble.

PART £8=—NEW RESTRICTIONS ON
LOBBYING

Bubpart A—Ganeral

Ser.

89100 Conditions on use of funds.

B4.105 Definitions.

Bo. 110  Certtiination and discloaurs
Subpart B—Activities by Own Employsss
62,200 Agency and leglstatlve laison.
62.205 Professional and technica] aervices.
60210 Reporting

Subpart C—Activities by Other Than Cwn
Employses

84,300 Professional and tachnisal servioes.

Bubpart b—Penalties and Enforcement

69,400 Penallics.

89403 Penalty procedurcs.
69,410 Enforcement.
Subpart E—Exemptions
#2500 Gecretary of Defense.
Subpari F—Agsncy Reports

6600  Semi-ernusl compllation.
G2.805 Inspector (reneral reporl.

Apperdix A W Part 80—CarllGcalion
Regarding Lobhying

Appendix B 1o Pard 8% Disctosure Form o
Report Lebbyiog

Autherdty: Section 316 Public Law 10q-121
{31 L"5.C, 1352]: Omnibus Crime Contrel and
Sale Streeta Act of 1968, 42 US.C. 3™M11. af seg
(#8 amended), Juvenile Justice and
Delinqueney Prevention Act ol 1074, 42 1.6.C,
5601, ¢! seq (A8 emended], Victima of Crime
Acl ol 1984, 42 UB.C, 18T, ef 564 (B3
amenided}; 18 L.5.0, 442 and 18 D.5.C. 4351-
435,

Crese relerence: See also Office of

Manegement and Budge! notice published g
54 FR 52316. December 20, 1988,

DEPARTMENT OF LABOR

28 CFA Part 93

FOR FURTHER INFORMATION CONTACT:
Adam W. Hare, Room 5-1522, 115,
Department of Labor, Washington, BC
20210, Telephona; {202} 523-9174.

List of Subjects in 28 CFR Parl 83

Contract programs, Grant programs.
Loan programs. Lobbying.

Title 28 of the Code of Federal
Reguletions is amended as sel forth
below,

Elizabeth H. Dole,
Secretary af Lahor.,

Par1 83 (3 added to read ap 5ot forth at
the end ¢f the common preamble,

PART $3--NEW RESTRICTIONS OM
LOBEYIKG

Subpart A—Gereral

See.

23300 Cond:tioes an use aof funda.

#3108 Eefinitians.

83110 Certification and disciosure.
Subpart B—Activities by Own Emplavess

93.200 Agency and legislatve linison.
83.205 Profesgional and technical services.
85,210 Reporting.

Subpart C—Activities by Otver Than Dwn
Employesa

81300 Prolessional and technleal services.
Subpart D—Penaties and Enforcomern

93400 Penalties.
03405 Penalty procedures.
53410 Enforcemont.

Subpart E—Examptione
23500 Secrelary of Defenes.
Subpart F—Agency Reports

B3.600 Semi-annual compllation.
83615  Imspector Ganeral Reporl,

Appendix A (o Part 83~ Certificalion
Regarding Lobbying
Appeodix B 1o Patt 13—Disclosurs Farm to
Report Lobbying

Authority: Sertion 318, Public Law 101-121

{31 U.5.C. 1362); 5 U SC. 301 Revrgomzotion
Ptan Number & of 1950,

Cross relatmce: See also OFNLoe of
Maragement and Budge! potice publizhed a1
H FR 52308, Decemtier 240, 1060,

DEF{&HTHEHT OF THE TREASURY

H CFR Part 21

FOR FURTHER MFORMATION CONTALT:
Cathy Thomas. {202] 343-0249.

Lint of Subjects in 31 CFR Parl 21

Contract programs. Grant programs,
Loan programs. Lobbying.

Title 31 of the Code of Fedora)
Regulations is amended as set Iorth
below,

Linda M. Comhn,
Assistan! Secretory M anapemernt),

Part 21 is added o read as aet forth at
the end of the tommon preamble.

PART 21—NEW RESTRICTIONS ON
LOBEYING

Subpart A.—-G.ni;lt

Set.

21100 Condilons on use of funds.

21105 Definilzons,

21110 Certification and disclogure.
Subpart Bw—Activitles by Own Employees

21.200 Agency dnd legislative laison.
21205  Professibcal gnd vechnical services.
21210 Reporiing.

Subpart C—Activifles by Other Than Qwn
Employses
51500 Prolessional and techpicat servicer.
)
Subpart 0—Panalties and Entarcameni
21400 Penalties.
21405 Penglty proceduses.
21410 Enforcement.
Subpart E—Exemptaons
Z1.¥W  Secrelary of Defense.
Bmbpart F—aAgency Reporls
21.600 Semi-annual compilating,
21605 Inspecior General icport
Appandix A 10 Part 21—Cerification
Reganding Lobhying
Appendix B bo Part 21—Disclosurs Forto Io
Repor Lobbying
Authority: Section 319, Public Lew 101-171
{31 5.0, 1352); 31 US.C. 321
Croas roferance: Bea alac Oifice of

Muanagement and Budger notice published a
E4 FR 52208, Decembet 20. 1560
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Otfice of the Sacretary Appandix A o Part 282—Cerification Regarding Lobbying

32 CFR Part 2682

FOR FURTHER INFGRMATION CONTACT:
Mr. F. Sobieszezyk, Office of the Deputy
Directar, Defense Research and
Enginesring (Research and Advanced
Technology) IODDDE4E/R&AT), Room
JE114. the Pentagon, telephone 202-554-
205,

ADDITICMNAL EUPMLEMENTARY
INFORMATION: The Department of
Defense [DoD) is adupting the following
interim final rule establishlng npw
restriclions on lobbying and will
proceed with internal agency
caardination. the results of which will
be reflected in the final common rule. It
is DoD's objective to establish unilorm
practices within the Qffice of the
Secretary of Defense, the Military

Departments and the Defense Agencies |

that would be consistent with those
being established by other Executive
Departments and Agencies in adopting
this government-wide common rule,

List of Subjects in 2 CFR Part 262
Administrative practice and
procedures, Contrect programs, Grant
programs. Lean programs, Lobbying,
Beporting and recardkeeping
Tequirementa.
Titla 32 of the Code of Federal

Regulations |8 amgnded aa set forth
below,

Palricia H. Maans,

080 Federal ARegrater Liarson O ficar,
Department of Defensa,

Part 282 {8 added to read as set forth
at the end of the common preamble.
PART 282=—NEW RESTRICTIONS OM
LOBBYING
Eubpart A—Ganaral
See,

282100 Conditions oo use of funda,
262,105 Definitiona.

242,110 Certification and disclogure.
Subpart B—Activitles by Own Empioyess

262,200 Apgency and legislativa llaison,
282,205 Prolesaional and technigel gervices,
282210 Eeporling.

Subpsart C—Activitias by Otner Than Own
Empioyess -

#8200 Professional and rechnical services.
Subpart D—Panaltiag and Enforcamant

282400 Penalties.
282,405 Penzlty procedured,
282410 Enlorcemend

Subpart E—Exemptionz
282.500 Secrelary of Defense.
Subpart F—Agency Raporis

ZB2.600 Semi-anoval compilalion.

Regarding Lobbying

Apperdix @ to Part 282—Discloswre Form ta
Report Lobbying

Aulthorily: Sectian 319, Public Law 192-121
{91 US.C1352) 5 L5 Setipn 361: 10
L.5C 113

Crose referance: See ulso Qffice of
Management aod Pudget notice pubished at
34 FH 52306, December 20, 1900,

DEPARTMENT OF EDUCATICN
34 CFR Part 82

EFFECTIVE DATE These regulations take
effect either 45 days after publication in
tie Federal Register or luter il the
Congress takes certain adjournments, [f
¥ou wanl to know the effective date of
these regulalions, call the Department of
Education contact person. A document
announging the effeclive dale will be
published in the Federal Register.

FOR FURTHER INFORMATION CONTACT:
Greg Vick, [202) 732-7400.
List of Subjects in 34 CFR Pan a2

GGrant programs, Loan programs,
Lobbying.
Titte 34 of the Code of Federal

Reguiations {8 amended as set forth
below.

Laurn F. Cavazon,
Secratory of Education.

Part 82 is added to read as set forth at
the end of the common preamble.

PART B2—NEW RESTRICTIONS ON
LOBBYING

Subpart A—Ganaral

See,

82,100 Conditions oo ese of funda.

A2105 Definitions.

82.110 Certfication and disclusure.
Subpart B=~Activities by Qwn Employess

BZZD0 Agency and |egislative Laisan,
82205 Professional and techrical services.
B82.210 Reporiing.

Subpart C—Activities by Othas Than Owin
Employwas '

BI30) Professional and technical services,
Eubpart B—Penalties and Enforcemant
8240 Penalties.

A2.405 Penalty pracedures,

42410 Enforcement

Subpart E—Examptions

82500 Secretary of Defensa.

Subapart F—Agency Aeports

AL Semi-ancual complatmn.
82505 Inapector Caneral crpary.

Appendix B to Parl 62—Discloaure Form to
Repart Lobbying

Authority: Secticn 3149, Public Law 101-121
[31 L.B.C. 1332); 20 U.5.C. 3474,

Cross relarence: See alao Office of
“anagement and Budged nodice pubished at
H FR 52308, December 20, 1984,

CEPARTMENT OF VETERANS
AFFAIRS

38 CFR Part 45

FOR FURTHER INFORMATIDN CONTACT:
Mrs. Lynn H. Covington, Diregter,
Paperwork Management and
Regulations Service (FO¥ 73} Depariment
of Veterans Affairs, B10 Vermont
Avenue, NW., Washington. [T 20320
(202) 233-3618.

List of Subjects in 38 CFR Part 43

Administrative practices and
procedures, Cantract programa, Grant
programa, Loan programs. Lobhying.

1

Title 38 of the Cade of Federal
Regulations is amended as set forth
below.

Edward G. Derwinski,
Seeretory of Peroraas Aars.

Part 43 ig added 1o read as gel furin al
the end of the comman preambie.

PART 45—NEW RESTRICTIONS ON
LOBBYING

Subpart A—Ganeral

B

15100 Conditions on use of furda,

45105 TDelinstions.

45110 Certificarting and disclogure.
Subpart B—Actlvitles by Own Employess
13000 Agency and irgislative faison.
45.205 Professional and technical services.
43210 Reporting,

Subpart C—Activilies by Qthar Than Own
Employssy

43300 Professinnal and techniral seryices.
Subpart D—Panaliiss and Enforcement

45400 Penalties.
43415 Penalty proceducas.
13312 Ercforcemcont,

Subparl E—Exemptlicnz
17500 Secretary of Defense.
Subpart F—Agency Reports

45.60¢1  Semi-anncail compilation.
456805  Inspector Ceneral report.
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Appandix A wa Part 33---Certi fication
Regerding Lobbying

Appendix B 1o Part 45—{lisclosure Form e
Report Lobbying

Authority: Section 319, Public Law 101-121

(31 L.5.C. 1352): 28 U.S.C. F10c).

Cross referanca; 5ee alro Othgr af
Manasgmenl and Hudgel holice pubilished al
54 FR 52308, Dece:nber 20, 1954

ENVIRONMENTAL PROTECTION
AGEMNCY

40 CFR Part 34

FOR FURTHER INFORMATION CONTACT:
Richard Mitchell, Granls Administratlon
Division (PM~-Z16F), {202] 245-4078 (This
is nol & tel! free number.}

List of Subjects in 40 CFR Part 33

Contract programs, Grant programs,
Loan programs. Lobbying Eeporting and
recordkeeping requirerierts.

Title 40 of the Code of Federal
Regulations is amended as set (orth
below.

Daled: February 9, 1884,

William K. Relliy,
Admrnisergior.

Part 34 iz edded o read as aet lorth at

the end of the commen preamble.

FART 34—NEW RESTRICTIONS ON
LOBBYING

Subpart A—General

Bac.

3.0 Conduions an use ol furdy

34105 Dehpitigns.

34,110 Certification and disclusure
Suppart B—Activities by Own Employess
2420 Agency and legislative liaisun.
34205 Professianal and technical senvices.
.21 Reporting.

Subpart C—Activities by Other Than Owh
Employeas .

300 Profeesional and technicat semvices.
Subpurt D=-Penaities snd Enfaorcement

344X Penailics.
34.406 Ponaity progedures.
#4410 Enforcement.

Subpatt E—Examptions
44,500 Secretary of Defense
Subpart F—Aganty Reparts
M0 Seml-annual compilalon
M.605 Mnepector General raport.
Appandix A 1o Part M—Certification
Raganding Lobbylng
Appendlx 8 to Parl #—Disclosure Fomm te
Reparl Lakbylng

Authority Seciion 31% Public Law 101-121
{3t U.5.C. 1352): ¥3 U.B.C, 1251 et seq.; 42

S.C 7400 ef aeq. 42 115.C. 0511 e seq. 42
DS.C 3000 ot peq. 7 US.C 106 &t weq.: 15

U.BC, 2801 at ser,; 42 US.C 980N et seg.: X0
LILG.C. 4011 £t seq.: 33 U.5 C, 1400 &t geg,

Cross relerenca: See also Oifice of
Management and Padget natice pubiished at
54 FR 52306, December 20. 1509,

GENERAL SERVICES
ADMINISTRATION

41 CFR Part 105-69

FOA FURTHER INFORMATION CONTACT:
Ids M. Ustad at 202-566-1224 (FTS 566-
1224].

List of Subjecis in 41 CFR Perl 105-6%
Grant programa, Lobbying.

Title 41 of the Code of Federal
Rrgulations is amended as set Torth
below.

Richard G. Austin,
Actug Adminisiretar,

Part 10588 (8 added to road as sel
Tarth at the end of the common
preambia,

PART 105-6%—MEW RESTRICTIONS
OM LOBBYING

Subpart A—Ganeral

BeC

10582100 Cendiiiens on use of Funds.
105-F3.105 Definitiona,

105-69.1.0  Certification and disclogure.

Subpart B—ActivHies by Own Employsss

105-53 200 Agurcy and iegislative lisison.
10564205  Prulessional and technical
sErvites,

105-80.210  Reporting.
Subpar C—AcHvitios by Other Then Cem
Employoes
105-69.300 Professional and 1echrical
BELVICES.

Subpart D—Penalting and Enforcement
105-R2.400 Penalties.
10563305 Penalty procedures
10305410 Enforcement.
Subpait E-—Exemptions
105-68 300 Secrelary of Defense.
Subpart F—Agency Reporta
10558 600 Semt-arnual compiletion.
10580605  Inspecior General reporl
Appendix A 1o Far! 105-68—Certificabion
Regarding Labhying
Appendlx B tg Part 105-8—Thsclnaurs Form
to Rapnrt Lohbying

Authorty: Section 818, Public Law 101-171
(3 U5 1353). 40 UL5.C. 488[c).

Croas relerence: See alag Office of
Management and Budget notice puhlished at
54 PR 5230, December 20, 1980,

DEFARTMENT OF THE !INTEHIOR
42 CFA Part 18

RIN 1080-AA 25

FOR FUATHER INFORMATION CONTACT:
Cecril Coleman at [202] 3436431,

ADQITICHAL SUPPLEMENTARY
INFORMATION: The Depaziment of the
Interior will be using DI 1963 [lan 80}
“Certification Regarding Lobbying
Form,” fur Federal contracts. grants, and
cooperative agreements exceading
100,000 as required by § 181180, The
"Btatemenl for Loan Guarantees snd
Loan Inzuranse Form,” DI 1962 (Jan 80}
will be used for loan guarantees and
loan insurance exceeding 1500600 as
requived by § 1B.110. This certifizatinn
and stalement are identical to that
included io the Oifice of Manugement
and Budget [OMB) inlerim final
guidance. daled December 18, 1989,
Under Section 18,405, penalty
procedures 1o be used will be besed on
the Department's impietaentation of the
Program Fraud and Civi] Remedies Act
of 1985 which is found a1 43 CFR patl 35

List of Subject in 43 CFE Part 14

Contract programs, Cooperative
agreements. Grant programs. Loan
Programs, thhﬁng.

Title 43 of the Code of Federai
Reguiations is amended as get forth
below,

Dated: Fehruary 13, 1990,

Lou Gallagps,
Assfztant Gecretley Policy. Budget ond
Acfminigirgtion.

1. Part 18 is added to read g3 set furid
at the end of the common preamble.

PART 18—NEW RESTRICTIONS OM
LOBAYING.

Eubpart A—Goneral

Bec.

18130 Condsl;one on use of fands.
18105 Defenitions.

18110 Certification and desclosure

.Ey‘b”d B-—Activities by Own Employesa

18200 Agency and legislative liaigon,
18.215 Professional snd 1echnical eervices.
18.210 Reparting.

Subparl C—Activities by Othar Than Qwn
Employess

15300 Professional and technical services
Subpeart D—Fenaltien #nd Enforcement
1840 Penallies.

18.405  Penaily procedures.

18410 Enforcement.

Subpart E—Exemplians

168.500  Secretary of Defenge.
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Subpar! F—Agency Reports
180600 Semi-annuel compilation.
18605 Inspector General repct,

Appandix A lo Part 18—Ceriification
Regarding Lohbying
Appendix B to Part 18—Disclosur Form Lg
Report Lobbying

Aulhority: Section 319, Public Law. 101-121
{31 US.C. 1352} 5 U.S.C. 30,

Cross reference: See alap O0bice of
Management and Pudget nutice puliished ai
H FR 52306, December 20, 1999,

2. Parl 18 is further amended as
follows: o

a. Seclion 15,405 is amended by
adding paragraph [a] to read as follows:

5§ 15,405 Penalty procedures.

- L] [ ] [ ] L J

[a} The Deparimenl of the Interior
implementation of the Program Fraud
and Civil Remedies Act of 1985 is found
at 43 CFR part 35.

FEDERAL EMERGENCY

MANAGEMENT AGENCY
!

44 CFR Part 18 ¢

FOR FURTHER INFORMATION CONTACT,
Arthur E. Curry, Chief. Policy Division,
Office of the Comptroller, (202) 646
J718.

List of Subjects in 41 CFR Part 18

Contract pmg?'ams. Crant programs.,
Loan programs, Lobhying.

Tille 84 ol the Cade of Federal
Regulalione (s amended as set fort
below.

Arthur E. Curry,
Chigf. Palicy Division, Oce of the
Comptroffer

Part 18 ia added to read as set forth at

the end of the common preamhble.

PART 16—MEW RESTRICTIONS ON
LOBBYING

Subpart A~—~General

L.

18100 Conditions on wee of Minda.
18105 Definitione.

14,118 Certification end disclogera,

Subpart B—Activities by Own Employses

18.200 Agency and legiglatlva liaisan,
18,205 Professional epd technical sarvices,
18,210 Reporting.

Subpart C—Acilvitias by Other Than Own
Employees

18,300  Professional and lechnical sarvices.
Subpurt D—Panaities and Enforcement

16400 Panaltias.
16.40% Penalwy procedures.
18410 Enforesment.

Subpart E—Exempiions
IB.500 Secretary of Deferse,
Subpart F—Agency Reporis

18600 Semi-anruat compilation.
13603 Inspector General repart.

Appandix A to Part 18—Cartification
Reganding Labbying

Appetdix B I Parl 13— Disclosure Form lo
Report Lobbying

Autharity: Section 3100 Puble Law 101-121
|31 L1S.C 1352, 3 LLS.C 551, 552 551 5
US.C, 801 et e, B4 12200, Rearganization
Plan Mo, 3 of 1378, EQ. 12127, EQ). 1148,
Q. 52657, E0 12609,

Cross reference: See alzo Office of
klanagement and Budget notice pubiished at
54 FR 52308, Trecember 20 1909,

DEPARTHMENT OF HEALTH AND
HUMAN SERVICES

45 CFA Part 53

FOR FURTHER INFORMATION CONTALT:
Beverly Cordava, 002-245-0377.

List of Subjecls in 4% CFR Part 93

Contract programa, Gran! programs.
Loan programs, Lobbying.

Tille 45 of the Code of Federal
Regulationg is amended as set forth
Lelow.

Dated: February 13, 1990,

Louls W. Sullivan,
Seeretary, Deportment of Health ood Flumen
Seznvices

Par! 81 is added to read as sel lucth at
the end of the common preamble.

PART 93—NEW RESTRICTIONS ON
LOBBYING

Subpart A—General

Sec

#9318 Conditions on use of funds.

23105 Dafinitionm.

83.110 Cerfification and disclesare.
Susipart B—Aztivities by Own Employsss

91.200  Agency and legislative laisam.
93.20% Professipnal and lechnical services.
93.21¢ Reporting.

Subpart C—Activites by Dther Than Own
Empioyess

g93.40% Professional and lechnical services.

Subpari D~Fenalties and Enforcernent

93,400  Penalties.
93405 Penalty procedures.
93410 Enforcement.

Subpart E—Exampilons
931,500 Sacrotary of Defense.
Eubpart F—Agency Aeporta

Q1600 Semi-annuval compilation,
B3.805 Inmpecior Gesera report.

Appendix A Lo Farl 93--Cettilfcation
Ragarding Lokbying
Appendix B 1o Par 83—Disclosure Form 1o
Repuoet Lobbying

Authority: Section 119, Pulilic Law 191-121
131 1500 1353 & LE.C. 301

L33 relerence: See also Office of

AManagement and Budeet nolwce palliched ar
54 FR 52308, Oecember 20, 1908,

NATIONAL SCIENCE FOUNDATION
45 CFR Fart 504

FOR FURTHER IHFORMATICH CONTACT:
Joedi Condes, 337-7488,

List of Subjecls in 35 CFR Part 604

Conlract programa. Gran! programs,
Loan programs. Lobbying.

Title 45 of the Code of Federal
Regulations is amendad as sel forth
below.

William 5. Kirhy.
FProcurpment Exerulive.

Part 604 is added Lo read as set focth
al the end of the commen preamble.

PART 604—NEW RESTRICTIONS ON
LOPBYING

Subpart A—Genaral

Sed.

BO& 100 Conditiors on uae of Fonds,
4105 Definitions,

604110 Cenification and diadlos e,
Subpart @—Agtivitles by Own Employsea

4200 Agency and legizlative liaizen
4205 Professionat and rechnical serices.
HO4.210  Repaorting.

Subpart C—Activities by Cther Than Own
Employsea

60420 Profesaional and technical semives.

Subpart D—Penaities and Erforcament
M 400 Penaliies,

034.405 Penalty procedares,

B04 410 Enfarcemant.

Subpart E—Exemptions

604.300 Secretary af Defense,

Subpart F—Agency Reports

.00 Semi-anneal compitation.
G505 Inspecior Ceneral cepard.

Appendix A to Part 84—Certification
Regarding Lobbying
Appendix B to Part G34—Disclosure Form lg
Kepon Lobbying

Authorlty: Section 212, Pollic Law 101-121
[3t U.5.C. 1352} 42 U.S.C. 1870,

Cross reference: See zlso Office of
Management and Budget notice published at
54 FR 52308, December 25, 19684,
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NATIONAL FOUNDATION QN THE List of Subjects L &5 CFR Part 1168 Title 45 of the Code of Fede-al

ARTS OF THE HUMARITIES
Mational Endowment for the Arts

45 CFR Part 1158

FR FUATHEM ENFORMATION CONTACT:
Larry Baden, Granls Officer, 202-682-
5403,

List of Subjecls in 45 CFR Parl 1158

Contract programs, Grant programs,
Loan programs, Lobbying.

Tetle 45 of the Code of Feders]
Regulations is amendcd as get forth
below,

Cynthia Rynd,
Plepaty Cheseme: Yor Monogeaisrl,

Part 1158 iz added o read as set lorth
at the end of the cammen preamble,

PART 1158—NEW RESTRICTIONS ON
LOBEYING

Bubpar A—Generai

Saoa,

1158100 Cenditiuns oo use of funds,
1158105  Definitions.

1158.110  Ceslfication and dosclosire.

Suhpart B—Activities by Own Emplayees
1166200  Agency and legislative liaison
1158205 Professions) and fe:hoicat
REM LCPL.
1145810 Reporticy.
Subpart C—Agstivities by Other Than Cwn
Employees
11658300 Professionat and technical
SETVILES,
Subpari D—Penzitiex and Enforcament
1158400 . Peoallies

115 405 Penalty prucedures.
1156.410 Enfnrcement.

Subpart E—=Exemplions
1150 506 Secrelary of Defense.
Suhpart F—Agency Asports
158600 Semi-snowal compilation.
1158605 [nspector Crenaral report.
Appendix A te Part 2158—Cerlification
Rewatding Lobbying
Appendix B lo Part 11538—TDisclosure Form tn
Report Lebhying

Autherity: Sechon 319, Public Law 1071-121
[31 5.5, 13520 20 V.50, 959,

Crosg relerence: See also Qffice of
Managemens and Budget mal:ce publushed at
&4 FR 52306, December 20, 1080,

Mational Endowment for tha
Humanities

#% CFR Part 11468

FOR FURTHER INFORMATION COMTACT:
David ]. Wallace [202) 786-04594.

Coniracl programs, Grant programs,
Loan programs, Lobbying.

Title 45 of the Code of Federal
Regulativns is amended as set [orth
below.

Lynne ¥. Chency,
Chairmwen, Notional Endiewinent for the
Humraaities.

Part 1168 is added to read as sct lorth
at Lhe end of the common prasmbde,

PAAT 1168—MEW HESTRICTIONS CN
LOBBYING

Subpart A—General

Eer.

1168100 Condiminns an use of Funds
1168103 Deficilvans.

18110 Certificalon and disclosupe

Subpant B—Activities by Own Employses

1168200 Agecoy and lewislazive horsan,

1168205 Professiinal and teckni ol
FEFYILES.

1168.211  Reparling

Subpar C—Activities by Other Than Own

Emplayees

1166508 Professionz! and techoiou!
BETVECRS.

Subpart D—Fenatties and Enforcemesnt

1184400 Punaliies.

11684.403 Penaliy procedures
1168.410  Ealoreemenl.
Subpart E—Exemptions

1168500  Secretary af Defensze.
Subpart F—Agency Raporia
T168.600  Semé-annual compilation.
1168005 Inspacicr General reporl.

Appendiy A 1o Part 1163—Certification
Regarding Lobhylng
Appendlz B to Part 1168—Disclosurs Farm
to Reporl Leobbying

Authority: Sectian 319, Public Law 101-121
[51 USC 1362y 20 U5 C_934Q (3] 110,

LCross referanew: See also Office of
Managemer and Hudget notice published al
&4 FR 52300, [lecember 20, 1987,

ACTICN

45 CFR Part 1230

FOR FUATHER INFORMATION CGNTACT:
Margaret M. MeHale, Telephone [202)
6345150,

List of Subjecis in 45 CFR Part 1230

Lontract programe. Gran! programe.
Loan programe, Labbying.

Regulations ts amended as sel forh
below,

lana Kenoy.

Divector ACTHIN

Part 12X is added to read -5 st 1.y
al the end uf the common preimble,

PART 1230—NEW RESTRICTIONS ON
LOBBYING

Subpar A—General
B
1250 100 Cundilions ein use of [inds.
1250305 Deladniuns.
1010 Cernhicalan and 2iaglusgre
Subpart B—Activities by Own Employses
22 Apenny and legiclaine lojsg:
124208 Profussinral and ek o
SRTL fy
1210210 Repursipg
Subpart C—Activities by Qiher Than Qwn
Empioyess
120030y Profess anal and ko
SETVILES.
Subpart D—Penalties and Enlorcemenl
1250400
1230 43
1250410

Varalles

Perally procedaiis,
Enfaruem:-l.
Subpart E—Exemptions
A Becrejary ul Delenas.

Subpart F—Agency Reports
123000 Semi-aanuoal oempilelinn
180605 [mspecior General repos

Appendix A to Parl 1230—Certification
Regarding Lobhba ing

Appendix B o Part 1230-—Disclosure Form to
Report IAJlrI:ryiF;:

Autharity. Sective 339 Public Law 161-124
[31 L 5001337 Puolic Lew u3-175. 4z LSC
4031 elwey: 42 LG5 0 SOAN.

Crogs reference: See also Office of
Maragemept snd Budget netice peblisked at
&4 FH 52306, December 20, 1084

DEPARTMENT OF TRANSRORTATION
fice of the Secretary
~43 CFR Part 20

RIN 21(15-ABS7

FDR FURTHER INFORMATION CONTACT:
Rokert G Taylorn Department of
Transporiatior. Office of Acguisition
and Grani AMandgement—hi=52, 4k
Seventh Sireet, BV, Room 8401,
Washingtan, DC 20500, [202) 366-4266.

List of Subjects in 49 CFR Part 20

Conlrast programs, Grani programs.
Loan programs. Lobbying.
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Title 43 of the Code of Federal
Repuwlations is amended as set fosth
below.

Tezued this 16:h Zuy of Febtutry 1990 ad
Washinglon. DC,

Samuel K_ Skinner,
Secretary of Tramsporiofion.

Part 20 is added Lo read as set {arth at

the end of the cometon preambbe.

FARY 20—NEW RESTRICTIONS OM
LOBEYING

Subrpart A—Genargl o

Qe

N300 Cuonditions an uge of {unds.
2103 Defigitions.

w10 Certification 2d dincloaure

Sulpart B—Astivithis ¥y Cwn Ecapicy s
20200 Agetcy and legislative lisison.

20205 Professional and techoicel servicas.

20210 Reporting.

Subpar C—Aclivities by Ciker Than Qwn
Emphayeen

20303 Professional and 1echnical services.

Subpart D—Fenaltios and Enforcemant

20400 Penalies.
20408 Penubly proceduroa.
20,418 Enforcoment.

Subpart E—Exsemptions
20,500 Recretary of Defensa.
Subpart F—Agehicy Reports

20500 Semirannual curapilation.
NG5 [napectar Ceneral cepaorl,

Appetdix A o Pgrt B—Cartification
Regarding Lobbying

Appandix B to Part 20—Disclosurs Form 1
Reparl Lobbying

Authorily: Szction 319, Pubiic Law 101-121
[T WL.5.C. 1152% 49 [1.5.C. 3221a).

Cross rafwtnnce: See alyo Office of
Management and Budget notice publiched at
H FR 32300 December 20, 1988

|FR Doc. 303117 Filed 2-23-8 8:45 am|
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Office of
Management -and
Budget

Governmentwide Guidance for New
Restrictions on Lobbying; Notice
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QOFFICE OF MAMHAGEMEHT AND Alan V. Pemmm,. . _ . e Purposes. & general tuty o wih oo -
"AUDGET b Adnis farFederamec!-r and couotien Whether that ndindaa a g

Govammentwide Guidance for Hew
Ragtrictions on Lobbying

aseney: Office of Manzgement and
Budget.

AcTioN: Motice.

sUMMARY: This Notice provides furthes
inlormation about OMB'» interip final
guidance, published Decembdr 20, 1958,
a4 tzlled for by Section 315 of Public
Law 1071121,

pATE The effective date of the lnlerim
fina! quidance was Decemher 23, 1048,

FOR FURTAEA INFORMATION CONTACT:
For granig and |pars, contact Barbara F.
Raticw, Firancial Management
Division, GMB (telephone: 202-385-
30533} For canlracts, conlacl Richard G,
Loeh, Office of Federal Procurement
Pelicy, OME (telegphone: 202-395-3300).

SUPPLEMENTARY INFORMATIGH; On
Cctober 23, 1969, the President signed
inta law the Department of the interior
arnd Related Agsncles Appropriations
Act for Fiscal Year 1990 {the Act').
Section 319 of the Act amended e 31,

United Sates Code, by adding a new
Section 1352, entitled “Limitation o ose
el appropriated funda te inflience
certain Federal contracting and financlal
trapsactlens.” Sactiom 1352 Wwok effect
with respect to Federal contrac’s, grants,
logns. cooperative agreements, [ean
Insurange commitments, and losn
guaranles commitnrents thal wers
en‘ered [nta or made moce than & days
after the date of the enactment af the
Act Le, December 23, 1000,

Section 1352 required the Director of
the Office of Management and Budget
[OME] to issue governmentwide
guidance fot agency implementation of,
and complience with, the requlremsnts
of this section. Interim final guidance
was izsued on December 18, 1089 and
published an December 20. 1989 {54 FR
52306).

This Notlea is to [nform the pablle
ahout certain clarificationa which OMEB
has made since the December 20, 1989
pubdication. These nclude replies 1o twa
letters addressed 1o OMPB from Member
of Congrese. Both letters are reproduced
herein a5 well as OMB's replies. In

addition, OMB has isyued an Internal
government memorendum which ia

reproduced herein.

Policy,

Susan Galfray,

Actirg Assistent Director for Finamaal
Managemeni-

FHeretn lollowa the text of the Frsl
letter and OMB's Teply:

Ugilad Siates House of Represapiatives

Err,:h’l;'].men.r and Hewsizg Subcenmitee of
the Camorittoe en Cavenetént Operouoms

May 9, 1930,

Richard Darman,

Directpr, Cifficm af Manspement ord Saclpes,
20300 Mew Executive Office Building,
Woshmgtan, [0 205323,

Dear Mr. Darman: As the House sponsdat of
the Tha Claan Coczultants Acy of 1988, far
which Fou are now writing regutatkos, T
wouid ke ta encourage pou to conaider nod
incivde clanfication 0 the tmplesentaton of
thus law to state that it doen pot prechude
legitima‘e functang ef local govermrents
whith includer contact with Federal
LiENGLes,

A ptior*y In the case of Citien and cocnties
18 the ahildy o contact Federsl agences o
infarmation concerning granta, At present,
Frderal egecciey are nat respanding b o
there inm gither confus:an on the pact of
Federal emplavees concemmning how to desl
with direct ponteet fom [ocal governmante
and their repreganfutives. or thece in & polley
of no eeapanee ta requeats for informabon of
carification fram lpcal governsment
repretentatives beciuae of an extremely
rTict defloitien of what the new Low does
s doas ool allnw. QLB should dizwel &l
Federaf agencies 10 contnuw peet practces of
poviding iaformalign i [ooul goverTomen e
and their represecimtives uctii final
regulations maks clear and wruform the
appropisty psramedens fof contacis ameng
kocel oificis s, thedr represeniativon wnd
Federal employeen. | canngt siress promgh
haw important it is for jocal gavernme:t to
receive timely wod sccurate informaban oo
Fadaral programa Providing nformation &
cheucky st within the realm of "o fluencn
padeling' or lobbying 1o which the oew faw
wcdreasen ilsall,

In relation to drafting of regulatioos, 1 urge
you o considar commenis g clarify potential
problems which murfaced wy tie NPRMWL
Among my concerna and the concemds of
local gavernment are!

1. The unrecessary incluaion of entitlexhacet
programa in reparting requirements.
Enwlemant progtaxie da noft fall under tha
catagery of programa which could be
‘brakered’ tn the manner of discrationary
grant programs. Tha Clean Consultamis Act
an it focun, the process of ehiaining
diacretionary granta by the use of undgae
influence. Entitlements do not go throngh the
rama kind of process and therefore I do nok
undersiand why recipients would newd o
follow disciosurs regulat:ons ax applicents
and recipients of divcrwilonary manos wokd
nesd to follaw.

2 Crants managemaent in. for af] practead

direct employee, o7 halde s leog-term Song
Mde consutant contract. the dutes mvels od
In grante management ofen inciide 'he <eed
ko manitar the grante program from wi ;g
city or county tenefits, Seaking informat.on
b Lhua Fole, m gracts managet wiouhl nat
appear ta be using undue inFuente 12 o5z
fanding—ra‘hes, i1 seems an infemned
thardget derved B Functon fur the best age of
fumdy from tha perspective of the Federal
governmenl as weil an the lozal govermmant
satity, Tharelore, cotiacts w.th the Federal
povernment by grants managers woLld weom
ta ke am appropriate acticn and cne rct
probibued ander the lobkying poztians of the
new |aw.

The iment of the taw ts 10 sther Cisxllow
thowe rwcwiving Federal funds frem asing
employare on thal granls 1o salicil ather
Federal monies, and e make puklic those
iadoaduals hored with nar-Faderal fords to
obtain a Federal grant. Tha law makea a clear
dhatinction which singles out the special
errengement ar contracl lndividuel hired e
gecute spec: o pregram funcing, Ab-ses in
thus areq are the focus aed e haskground of
tha lawr, A [ocal government emeloves or g
bong-terth WashLngton agent far e lacal
government clearly doens nat {is into the 2ama
abuslve patierm,

Duzing the periad regulitions to makz thoy
digtinclion are heng woiten, and pefzguarda
& put in place to cut abuse, local
povezrments should nod be shackisd by a
Tama of oppartnity 1o ae informed
emp.ayees and cther legitmale
representalives in grarts spploation and
mansgement when they seek oformanon o
grant opportun; ey, The curtent
TreTpaemiveness of mary Federsl sgensies,
which anacars 10 be a reack:on in advance of
fina] regulaticns, acis as @ ver] befind which
FFRNt-making agercies decline to provide any
rnformation to local offcials o their
repraaantatives. This seems o neediesn
bmpediment for appropriate actces by ocal
povetnmenls competing for existing programe
of Federal agsizviance,

% In your writing of regulabions, | truat yag
will defina terma to clanfy problams which
prement lhemeelvea i the NPAM in the
coatex! of current praciice, Spacial project
Iobkyists and infverce peddiing” we
exsmplifind In tha HUT) hearings conduczted
bry the Employment and Housing
Eubcomrmlies of the Hovse Governmanl
Operations Commities, which [ chair, defing
them setvmm, Specifically, the $300,000 phoas
calls b2 HUD and the contracting af well-
coanacted Washington oparat:ves for apecific
projecta ame the 1arget of the new LW, Dey-
¥o-day grants managers end long-term hana

" Fde genaral lnrerest congultants perform a

service different from those abusive actlonn
witch have boaen uncovered during s HUD
hearngs. Thia disknesion between
individuald and actions should be made
ear—which coes nol appedr 1o De the cags
e the NPRRL

| appreciaie your atlention 1o my cammentis
med hoper thai you will cantact ma or have
your staff contact Lisa Fhullips on my
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Subcommittes s1all [225-6751) if you hava
any questions. [ am particularly niereated in
the mnue of information availebilivy and 1k
that your 6 hice contap! ma in the naxl ten
deys o adviee on how Federal agencies ure
provided guldarcs on the pew lew while
regulations ars belng fnalized

Sincereiy,
Tem Lantos,
Chalrmron,

Exscutive Dffice of the President
Office af Management and Budpe!
May 21, 1900,

Hoonzreble Tom Lantos.

Chairman Employment and Housing
Subcommities, Comoiting on
Lovernment Oparations, L8 House of
Representatives, Waehington, DO 2515

Dear Chalrman Lantos: This responds ta
your [stier of Maey 8, 1990, concernisg Seclion
310 af Peblic Law 101121 and the Office of
Management and Budeet's [OMB's) interim
fnal guidance entliled "Goy ernmentbwide
Guidanos for New Reatrictions on Lobbying.
Your letter mised concernn abow! Vlegitmate
functions of local governments which leclude
coolact with Fadera] agsncies.™

Firp!, Foour Jelter taises concerns about
Foderal agenties’ paspans|venses to requests
from cities and pouniies far informaton or
carification wboul grante. Mothung Lo the
sletule pr O%EB'w guldanes limlte Faderal
#gencies from conliouing to teapond to such
informationel requents. Howaver, &y your
letier indizates, there appears Lo be a need 1o
be*er inform the egencies with respecl Lo thin
espert of OMBa guidance. Therelore, we will
be rasging this iswae with the sgencies during
the inlgrageansy Commoe nﬂem&idr:ﬁ proceay
which w proceeding wlth work on the final
version of the OMB guidenca, We want to
inyure that the guidence daes not
inappropriately impose u chilling effect on
COMmmunications behween Federal agencies
and their grantess, As agencien become more
lamiliar with this naw law and OMME'S
grudance. questions about responding to
Lhesn typos of requests ahools be sleninated

Several gommaniers Included o the dockat
of public commenty ng OMB's tnterm final
puilnnce, ax well a3 yout letier, reise
concerne about the appropHatensess of
requiring disclosvre of routine and ongoing
post-awerd admnistration of grants. Afer
gensideration of these concerne. we [ntend 1o
indicate in DME's final guidance that such
ectvities fal! within the exemption for
“Professignel end Technical Services”

Acad, your beter ralaep concerng aboyt the
apphicabilily of the law, o well as OMME's
guidance, to entilemeant programe, MNether
the statute nor OME s guldance sxempta a0y
particular grant programe, We believe that
coverags of mandatory awards. including the
entitlemnent programa (e.g. grants for State
administration of Medicaid) and formule
granty, {5 approprate. since subawerds under
these grant programs are discretionary. For
example. contractors are competidively
selecled by Stale grantees for electronic data
protesaing of Medicald claima.

Lastlv. your letter raigen concerns ebouot
weys 10 clernfy pr more specifically Large!

OMB's guidance lo betiar caplurs the types of —

achiviiies which this new tew was intended
1o curk. W are carefully considering ways to
{mprove this anpect of DNE R guidancs slong
the binew that you reised as well #3 in
respenss to (he public commenty thal wa
bave received.

Wa bave every lntention of schieving
ressonatle implemeniation of this law,
within the contexl of [he stalutory fremework
pravided by Congress. 1 bape thin letter fully
meels tha concemns raiged in your leitar, If
you heve ndditanat guestions. fleass da not
hesilate to cell ma,

Sincerely.

Frank Hodsoll
Exacutive Arrociote Drrclorn

Hereln Tollown the texl of the second
latter and OME's reply:

Lnitad Btates Houss uf Reprassnlatives
May 10, 1990,

Wir, Richard Darman

Dirsctor, Office of Menogemen! and Budpet,
Oid Exscutiva Office Bidg. Washingtan,
D.C. 20503

Dear Mr. Darman: When Congress pansed
the approprigtions bill for the Departrenl of
tha Infarlee, the intent of Secton 319 wan to
prohit#l ha vae of federally appropriated
funds to lobby Congress or fedecel agencies
in connection with federel grants, cootracts,
loane, or coopersilve sgrecments

Hawever, | fear that the lnierim finel ruls
unnecesgarily affacts winte agency
communicalione with Congress and laderal
agencies tn lhe course of administering
OTEning programs, Thess communicationy wee
appropriate. they foater more efficient and
#fforbve pragram bmplermesiation and benefit
all levels ol government

I ewk tha! you consider eeexamining
section 319 o light of these concerne Thank
you far your altention

Sincerely.
Timathy | Penoy,
Member of Congress.
Expcutive {HTice of the Presldent

Office of Monogeines! pad Budget
June B. 1990,

Honorable Timothy | Penny,
L5, Houre of Repregeniolives,
Waahingion, DN Z0515.

Dear Congreasrnan Pernty: Thus responds lo
your letver of May 10, 1950, coocerning
Section 319 of Public Law 100121 and tha
Difice of Management und Budget's [OMMEB'r)
“Governmen!wide Cuidance for Naw
Restrictione on Lobbying” Your lettar raises
concerns about “Hiete egency
communicaticns with Congress ahd Faderal
agencies in the course of pdministering .
GOROINE programs.”

We are senditive 1o the congerns you raleed
and thowe trized by Seate wod Jocal officiala
and thelr intereat groups, We ara atiempting
to addreas all of theas concerne In finalizing
OhfB'a guidence.

Beveral commentats on OMEB » interim final
guidance pointed out the inequity of requiring
discloauts by & grantes or & contracior's
newly-kired employees who are expecied ta

—ecoms wmploved over T3 dayy, [neluding

newly-elected Stete afficiale. Alter
consideration of these concems. we expect
that OME's [inal guldance will 2xpand the
segulatory delinition of “segularly employed”
#2 nb Lo mo longet requlre disclosurs by such
PeETROOL

1o addition. weveral commeniery, a3 well wr
your letter reined concerns about the
appraprielenass of requiring discleaurs of
routioe and gngoing posl-award pclivibes 1o
adminiater grants and contracts. These
activities are not Lefluencing actvities ARer
consideratian of theas cancerna. we intend to
{ndicate in OMB's final guidance that such
aclivitier f2]] within the exampiion for
“Professional and Technical Serviprs.”

W have every lntention of schieving
reasenable implementaban of this law.
within the comext of e slalulory Famework
provided by Congress. | hope thin lettes Ry
megtn the concerss raised in your letter. [
¥ou have pny questions, please do oot
besitats to cell me

Eincarely,

Frank Hodroll.
Exsvutiva Associate Direclor

Hereln fallowe the Lext of OME
clarificatipr meoaoratd um ta the Egencien:
Jure 12, 1050,

Momorendum for Assislant Secrataries for
Managemucl and Agency Senior Procurament
Exetutives

Frm:
Allan ¥. Burman. Atiministrator for Federal
Procuremen! Policy
Sunan Daffney, Acting Arsistant Dicesior
ot Funancial Mansgement
Subject Clarificuton Regarding
"Governmentwide Guidance Far few
Restrictions at Lubbying™

On December 20, 1969, the Office of
Menagement and Bdget's ([OME o] interim
final "Governmentvhide Guidance for Kew
RewtHettons on Labbiying” was published in
the Federal Regislar. The eifeciive date of the
guidanes was December 23, 1864, Included in
the guidante at Appendix A wr the
“Certification Reganding Lobbying'” and the
"“Statement for Logr Guarantzen and Loan
lnpuranice.” This memarand:m provides
clerifications concerning the gudancs and
the "Cerhfcalion™ und “Statement” Please
alert your beadquarters and field wiafla 1o
therm.

Firnl, the Certification wnd the 31atement
ars inlended to apply only io the nstant
Fedegak transaction for which & Certifiestion
or Sfatement lo being ohteined: the awarding
of & Fadera] contract, the meking of o Federal
grant the making of & Federal loan, the
antering inlo of @ copparetive agreement, af
Lhe making of & Federal commimment for @
loan guetacise or loan insurance.

Becond. the final version of the
Certification and Slatemert wili reference
OMB'y guidunea. including Subpans B and
which specify cerlaln "Agency end
Legialative Liainan” and “Professional and
Technical Servces” Bchvitien which are
allowabis with approprigted funda and for
whick no disclosure i necessary.

_ Third. only hide. affars, spplicktions amd  -—— -

awards, submitied of mads an or after the
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raptrictions pesd 1o conlinn certificatons or
atatemedty and Eschosuren, f required. Lo
awards and coomitmeats mads badors

D muber 23, 1589, bt modifed. smumded,
extended. continued or renewed after thal
dais do nod need cerificabiony or statements
uofexs they oo sodifed or sroended beyond
ths scope of the pward, As wxisting Federal
grapl, loan, or cooperative sgreemen] wilk
tuch § modification oF amandman newds o
contwin a certification and dieciosers foem. if
regulred. A bil steral modificalion to &0

£ xintirg Faderal contract which requires
jus:fica ron and epprovel purstant

Faderal Acguirition Regulaton (F. o thom
# 303 citing the agthocttes 1o FAR pecton
0032, and which exceadd Hoe §2NL0KD
threskold needs & certiloeSon and disclosare
Torm, of = guirsd

Fourtn, only Pedernl transaciicrs geer the
$:00,000 [contracty, graots, cooparative
pzremmeals] of 150,000 (loans. loak
goacgnteen, lgan inmtance} theeshalds need
cesificationa or statements and disclosores,
i ewquised.

FiFh, caciracta subfecl o the FAR are
covered by the lenuary 20, 1990 r AR, ioterim
final rube [Federa) Acguisits Cireular 84—
55}, not the February 28, 1960 comman rls.
Tham Fehruary 28, 1999 rsle applies only ta
ranimacts net sehieet to the FAR [zenerally
nanprocurement contracts) as well as to
£rants. loans, cooperetive agreemenis, koan
fodrinte comunilmegnts, and Josn Ligrance

comsmenly,

Siath, oothioy cneteined in Selwed Cof
the guldance, Achvitiss by Dther Than Cwa
Employses, appliss o seiing activities by
indepetdent aales represinsthees belore am
agency provided thet tee sefling sctivites sre
prior to formal aglicltation by an egency.
Such wellirg sctivition wre

1] Dircunsisgt with an rgency [incioding
Indiviual demonstratioms| the qoelites and
charectertatics of the persan’s products of
setviog, conditions or erma of sefe. umd
service capeb|iithes, and,

12} Techodeal dlscusaions and other
aclvitas regarding the applicatien of
gdaptation of the person’s products or
servicen fof AR AEADCY'S OB

Wote hal the activithes o (1] and 2] sbovs
are epeciilcally limited ta the merts of tha
malar. An lndepenslant salas repooseniative
who engages b elling acrivites described
above. priar 1o the iwsvance af 4 formal
salicitatsan by wo agency. e nat deamed to ha
engared io icfluancing with regard ta
pattlcular contraet and will net ceed to
discfowe such acuvitdus,

Syventh, under rubsectons . 2N8(5] and
. HENc), the exampl e cited ko nol
imtended, i sny way, 10 T ad inclusiva, Lo
izmit the appiicetion of the "Professionat and
technicel services™ pxemptian provided ln the
Taw, o to Yol the exerprdon to Hcensed
prefessionale. “Profesnional snd technical
pervices” shall be adviss and anatyshe
directly applying eny professional or
technical expertisa. Muote that the
“Profepmional and technital mrvices™

.. axammption s wpesiEoully Wervtted o ther smypiey -

of thoy mratter,

Lawily, the folthowrtey clyrify O ferim
finul petdamen:

{1} Ter e mxtent a person ot Jermmytrate
that the perrom bas pufficien] montew other
than Federal spproorinted hinds. the Favheral
Govarnmant shal assums tha e oiber
monist wane spant far woy influen
acutiites unallowable with Faderal
appropriated funde. This ansumplica applies
equally o persors who do and de net iobmn
to the Federal Cavermmant coal af pricing
date. Whare ao cosl or pricing dats ar
auhmlited, the Fedars] Covarnment shall
azqume "hal monies spenl ara a meduchom
from profite otherwise svejtabie

{2) Profits and fwes parnad moder Federal
cantrecin [xee FAR sofpart 15.3) ata nok
congidered appropristed honde Profiw, wod
faes thal conetibute profte, semed ander
Federul granis Joans, and ratlve
AgreeTenis are ol con:erdd approprated
f.nda

{3} Nathleg in OWEs wtertn fnal guidance
requirsd & pArscD (o make any chenges to
rrat pettoo s SXELCE ACCAUATing Ayataml,

[4] The peotubiton on wee of Fedmxl
appropriated funds does oot apply to
tuercing actividens mal o coanesticn with 4
epec:Ee cavered Fedaral sckion, Thase
actvities imciude thosa relatad to leginlalion
and reguiations for e plogtdm versis o
rpacific covered Federn! scilan

[FR Dac. 90-13909 Filed B-14-00: B:43 nin}
HLLng COOF 2110-01-4
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National Sndowment for the Humanities
Mational Science Foundation
Peace Carps
Smalt Business Administration
Unlted States information Agency
Department of Defenas/General Services

Administration/Nationail Aercnautics and Space
Administration



Federal Register / Vol. 55. No. 102 / Friday, May 25, 1990 / NMulices
i e — ___ L

21673

vii—

CFFICE OF MANAGEMENT ANT
BUDGET

Governmeniwide Implementation of
ithe Drug-Fras ‘Workpiace Act of 1998

agzHey: Oifice uf Managemenl and
Busiget,

ACTIQNE Mpilice.

EuMMARY: This Notice provides
information, in lhe form of nonbinding
yueslinng and answears, to Assiat the
public in meeting the raguirements of
the Drug Free Workplace Act of 1588,
The DfMze af Management and Budgel
1O%NEB) cnotdinated megulaiory
developmaent with aver 30 Fedaral
A3anCizy 17 ensurt eriform.
aotermmeniwide .mplementation of this
Act, As a congequence, OME (s offering
thig governmentwide ston-regulatary
quidance.

Pzrt ai lhe omnibue diug legisiation
enacted November 18, 1983 i the Drmg-
Free Warkplace Acr of 1948 {Pob. L. 100~
&90. tithe W, subtitle ). This statuta
requires coneraciord and grantees of
Fuderal agencies ta certify that they will
provide drug-free workpiaces. Making
the required certifization is a
presandivion of recetving & conlract ar
arami framt & Federal agency aiter Llarch
14, 1980,

Regulatory requiremenis perizming "o
cantraciors are detailed in a finai rule
sppearitg 13 day's Federal Regisler
This rule amends the Federal
Acgusition Regulation {FAR]L
Ragquiatory regquirements peffaining 1o
zranleed are detailad in a final comnion
rele algo appeanng in teday's Faderal
Register. The nreamble 1o [he grantee
COMMDT Fule UN§Wers quisiions
certaining Lo grants or to comiracts-and.
zraais, et Jogs not addeess guestions
pestaining only to contracls.

FOR FURTHER INFORMATION SONTACT
Far grants. cantact Barbata F. Kahlow,
Finsnc:al Managemant Division, OMI,
ioloprone d02-335-3053). Fraf contracts,
inRtact Ropert Neal Ditice of Federal
Fraourement Policy, QLB [teirphone
INI2-RR3GATE.

SURPLEMENT ARY INFORMATION!

Aesponse (o Questions

Sgetha common preamle o the
zrantee final cemmen rulz for detasied
SEEPARSE 0 Rt Uestions on
TEGUIrETERS an Somirackes nd
arinrees,

1. Gueslion—\enal i€ 4 minimum set
of ccmpanents far @M ampieyer program
aet the recuirements nf the Qg
Varkplacs Acs?

Snswer-—Eacn empoy eF must mand
the spectiin regquirements of The Aot wilk
a ] fseth e et cnciuding having 3

policy stalement and a drug awarsness
program. Meithor the [aw nor tha Gnal
reles reauire employers ta establish an
Employes Assistance Program {EAPL Lo
conduct any drug festing, or lo
incorporale dRy particular composeot in
AN Empioyer's program.

2 Question—Whal are examples ol
olher possible componenis ol an
emrloyer drug-free workplace program
far contcaclors and grantees?

Answer—FHere i3 & pariial liat of ather
noasible componends of an emglayer
program. Thae liat is provided for
infarmation aaly: thers ia na intenton
for the Federal Guveriiment [a requise
any particular companani.

Emppinves Eduraiion

v Conduct education] cutresen of
employens/families via:
—DHscussiun groups on drug sbose/

COMpany polcy
—Videatapes/pamphlets an drags in

wirkplace
—Brown bag lunch discussions
—Commurication of avaitable employee

astistance
—Communication of available health
benefita for dreg/aleohol treatment

Empalayce Assigranre

* Estahtlsh an EAP

v [dunlify treatmenl resources

+ Agsemble rosouree file on praviders
af asgistance

+ Provide probler 3ssesemEnls

+ Provide confidentlal counselting

* Provide refecrsi to eounselling and/
or redimert

* Praovide crisiz infervention

+ Establiah hot-line

r Provide famuly sappart saevices

« Canrduct folfawnp during and affer
lredlment

« Conduzt evaluation of ob
performance pre- and posi-arngram
ContaL

* Beview insurance caveruee [io
smclude ausnatirnt va wesl as inpatent
treatment)

¢ Institute mechaniam tnreview
emoiuves complaines

Fapervisery Training

« Comdort management, supers 1soes!
JALETL TLAINING B
—Drug Abuse education
—Signa and symptoms of drog use
—Campany policy on drug use
—Employee zagistance fesourros
—=How 1a deal wilh anr emplayes
suspected of dreg use
m=How and whes to take dieciniinary
aciion

Orig fedes!ion

» icstituta a progrea of drag resting

of:

—aAll pmploy zes—1esting of applicunts
ar pre-emplovnient: teating of
empluyens Baszd on reasonable
suspicion. post scuident, dunng and
afier counselling sndfor rehalililaticn

—Emplovess in hewith und safety or
natinnal secunty sensitive pasitoni—
rapdom enannoenced es1ing

+ Increuse gecyrily

3. Question—Wkal are examples of
some mode! drug-froe workplace
pragramst

Anzwer—Bgth the Departmend of
Health and Human Serrices' Nalianal
Institute on Orug Aboze (NIDA) and the
"5 Chamber of Commerce have
ilertified several mndel programs. Fur
furiher information on these or aiber
Mol oF on prog=Rms o combal drzg
ahisa in the workpiace, cail dre NIIA
1atl-free emplover help-ling on: G004 3=
4971, NIDA aiza has a clearinghowae for
weneral information an canfrolling
alcohol and druz abuse. That number iz
3071—468~2600. The address of the
Nationai Clearinghouse far Alcohoi and
Drug informatian is Box 2343, Rochviile,
L0 D@52, Curtenlly, tha Federal
Covernment dors nat have an exampl?
al a medel pregram for a smuli
BT QI OV ET,

Examples ‘nclude tha foilowing:

A large chemical compeny—EA2
cortracled oul, including: seminars,
ssaessmant, shart-tarm counaeifing and
refneral, supervisary training and
fullowup monitotinm sorme tocal sites
have deug testing for cause, pos!
acetcertt, gnd for safulv-criticad jobs.

A large autnmotive manufaciuring
coinpany—EAPR sontracied o,
1meluding: crisis infervention acd
treatment for emplayvees and immeciale
family, counselling, teferral o
counzelurdftheragista i inpatiznd;
vuipatient treutment: tothns
considering drag testing.

A& mjor naniranior—EAP for
employees and their degeadenss,
including: educativn, counse:ling,
assessment. refersai. hothae:
manszement; SUpervisery Fatning
aicohodfreg 1esting =f #ppiicants
aicohel drug lesting of ernpiovess Tased
o rogannabie suspicion or {or rause
preventive alconnl/drug testing of
corporale afficers. emplovees in 3aiety-
sE2nsilve ar security-sangelive Sosilioni:
inspections: ‘rained daga,

A med-zized electrical company—EAP
mneluding sounseiling and maragement’
sUpervisory-Taining, drug teating of
dppiicants and af Rmpiovess Jor cause,

4. Duestion—Is 1he retatt purchuse af
asility services by 1qe Federal
Gowernmaent covered by the FAR and.
therefome, suhine! ta the Aet?
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Answer—=Ypa, Federzl purchusas
~uliy spryices are covared o
ashgar 8.3 af the FAR.

3, Q';est::n—-—'.s dmnrler i s.--_. d
LuFsuET to A e urdETn
rarprpd By the FAR ang, thers
wabrized to the et?

Angner—=Y. 5. S04 a0
agreements dare covered under 3
“ir i the FAR. Oedors eicgeding
£253.500 issued under basic urde:ng
zgreements are aubiscl to Lhe A

8. Dueslion—Ywhat are exampies of
eaderal contracts that are mcl
“orocureren contraers?

AnNswpr=—_oniracis act tov-ered L

~a FAR A, any oikaracoogaann
canlran: Fop repi arnersana crnoerty or
frmvipES OOt gubiect to Lthe FAR AR
2admpie 5 tonITAcls far Shtanitg conds
=l gEEVices fnr nosi 2xchanges on
Tilitdrs Dasas.

T Quesﬁun—%rﬂ ol and gas leases
stk che Federal Governmant covered
oy the FAR?

Answbr=—"a. ThESE tvpea of coalracia
irz ach covared ander tme FAR.

a4, Quealion-—Are coatracia o Suy
wmligs From the Federal Sovernment
covered by the FAR?

Arswer—No, These tvpes o!
are nol covered by the FAR.

2, Questiun—%“& FELIC and T30
:U..l"ﬂ.{hﬁ far Gﬁpﬁﬁii iSsurance covared
v ihe FAR?

.-"ms'.'.'er-—f\'n. Thesa iyoes of confrac:s
are not coversd by tha FAR.

. \..i_.EE.LDﬂ-'-'uGES ss:licg .5,
savinae honds or acung 33 3 cPoosiony

arfar

contracts

o ihe Deporiment of the Trazg

Y
e 4 proocuremenl sontrn ot
AnTWnr =,

11. Dueslion—Iis the recrapt of funds
v .0indiviawal rutsiint 1o gl imprest
fLmd transart-on caveres Sy tha FARY
Answar-=Tea hnwever, the Al ig naf
rnlicabie broause impresl Fand
Fravtions Ao et ovor g e E25000
*=rosknl.

12 Cuestion==is an order nigoed
2ATAl @ FeqUartIe s ConaTH et i AN
indefinite quantily conlrin coversd b
ina Deug-Free Workplaoe At when the
arder is reasonatny expesied o excoed
Se3.0n?

Angwar—Yes,

3. Juesticn—If 2 single firm has
sgvaral cnniracts that when added
tppminer Inlg| #I15,000 of A i3 the rm
el che Aped

Arsmoer—t o0 wizild be gubect
o e Aot oniv i the vaine of u <ingie
naracl 5 25000 o7 nare.

13, Question—Dues tne FAR, which .z
issued jointly oy three acencies ithe
Dupartment of Defense. the Canaral
Egrvices Adminisianon. znd Lhe
Natiooal Aeronautics and dpace
Suministrationl. apply to contrec:
awards by olher execunve agencics?

Angwer—Yos

15 Question—0Du Trig-Fee
Workplave Acd reguirements appiy
subcontracta?

Answer—po,

;A Q"Es:mn—t’m"w ha Ack can a0
agency i mpnt:e any ag:iional
TR Ui Ents, ey ond those in e
common rdaie, on granees’

Answer=Ng, Sath cne lanaary 31
1389, grantee intarim (inal commen cuie
and Lhe grantes final commor rule
indicata thal he sractes camiomon rue o3
the 1u.8 Juifcry for :meolementing rhe
Agtamd thal g separals aoenoy
guZunce i3 guinerzed ndes the T

Im

17 Cuestion—WWhat is sect:ga 590 6
e omnilies drog lenslatien ond aaw
wiil it he implemenied?

Answer—3anciion 5301 of 1he Ani-
Cruz dnuse Act of 1988 Pab, L MN=40
102 Al 3330 lopdilied ar 21 20510
zection B53380 15 anolhern senesare pest vl
15 drae lemshilicn tral
included «qe Drug-Fron Workolace A
of 1268 Bectien 3307 desils with sema
n.f certaim Sederal henefits for geeenane
canvigted of dreg offenses. Dern.al
drcisions are made by Feaers! ara Slae
ivdges. The Cerartment of Justice =]
L 'Jrec‘ingw"p’emer:tatinn. Queslicns
should be adoressed 1o Direator, Drig
i HMenzai Denizl of Federanl Bona s
Peyppt Cffica of fnslice fregrirs.
Deponimenst of lustice, 5341
Avende MW Weskington D
rriaphone: T92-507 B0

1R Quesiieo—riow wal the O
Worknicoe Acl be enforzedd?

Answer—under the Acl cernflontions
are raruired from conlraciors znd
arartees. A.sg, a8 porl of oormal Fegere.
contzact and granf adminisernann
compuance will be sheckad,
Addttiepa’ly. ae part of normal Federa:
auditing, complisnce will he cnecked.
And, lastly, a4 pag of grantees’ Singls
Audits. compliance checxing wii be
required, OA{R's compliance
supplemenls for Staie and tocal
aoverminents and for other gacines w
include a reguiremiznt for seon
zumpilance checking

tmp mmeis

i

.--r =

oied: May 1001940
Frach Hodsail.
sprhe
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Oepariment of Agriculiure Nationsd Archives and Racords of Veterans Affaire. ACTION. African
Adrriratition Deveiopment Foundation. Agency far
7 CFA PART 3047 25 CFR PART 1208 lntesnationat Development, Commission
partm an the Bientennial of the United States
De ent of Energy Departmant of Vaterars Atfairs Conalitwlion, Environmentsl Protection
10 CER PART 1036 Agency, Federnl Emergency )
18 CFR PART 44 Managerment Agency, Federsl MedTztion
Small Bugiress Adminieiraton and Conciliation Serviee, Cenetal

13 €FA PART 143

Mattorod Asranasitics and Space
Adaminigtration

14 CFA PAAT 1155
Dapartment of Coamemares
15 CFA PANT 24

Department of State
2 CFA PART 117

ntermationa Cevelopment
Coaperatlan Agancy

Agency for mtemational Devefopment
23 CFR FANT 20

Paace Corpa

22 CFR AART MO

United States Informatian Agency

2 A PART 51X

Inter-Amacican Foundation

12 CFR FART 1008

Africon Dyvelopment Foundation

12 EFR PART 1508

Capartmant of Housing and Urbap
Deavelicpment

% CFR PART 24
Depariment of Justice
I3 CFN PART &7
Department of Labor
19 CFK PaRT 94

Faderal Maciation and Concillaton
Sarvice

29 CFR PART 1474
Dwpartment of the Treasury
3% CFR PAAT 10

Departmant of Deinnys

11 CFR PAAT 184
Department of Sducathon

34 G FANT 32

Ervirarmmamnial Proteciion Agency
4 CFR PART 12

Gorrera) Servicea Admintstrathon
41 CFR PAAT 103=48

Depaciment of the [nteror

43 CF® PART 11

Faderal Emargency Mamepement
Agency

44 CFR PART 17

Ceparimant of Heaith and Human
Services

45 CFRPART 78

Hatonal Scisves Foundation
45 CFR PART 420

Maitonsd Fourrdation on the Arts and
the Hutmanites

Nailonal Endawment for thwe Arls
&8 CFR PART 1154

Natlonat Endowment far the
Humanitiea

45 CFA PART 1138

Ingtitutn of Musewn Sorvices
41 CFR PAAT 1184

ACTION
45 CFR PART 1229

Commigskon on the Blcentenmiad ol the
United Staise Cansttuthen

41 CFR PART J0t8

Departmment of Tramsponatan
40 CFM PANRT 29

Government-Wide Aequirements far
Drug-Fras Workplacwe {Granty)

AQENCIEE: Department of Agriculters,
Departmeni of Commerce, Drpartment
of Defenze, Departmend of Edvcatien,
Department of Energy, Depatmment of
Health and Human Services.
Ttepartmesnt of Housing and Urhan
Devetopmend, Depattmend of the
Interior, Depariment af Justice,
Department «f Labor, Department of
Stz1e, Department of Transportation,
Department of tha Tressury, Depaiiment

Cervices Administration, lnatitute of
Musewm Services, Inter-Americen
Foundation, Mational Aerenputics and
Space Adminisiration. Natienal
Archives and Records Administration.
“ational Endowment for the Arts.
Matinnal Endnwment far the
Humanilies. Nationai Science
Foundatien, Pesce Corps, Smal
Business Adminisiratian, Liritad Stytes
tnformation Agency.

&cTiore Final rule.

summMany: The Drug-Free Workplace
Act of 1088 requirey that all granters
recetving granty from any Faderal
agency cerify fo that 2gency that they
will meintzin a drug-free workplacs, ot
in the caae of 2 grantoe who is 2n
individual cerlify 10 the agency thal his
or her canduct of grant zctivity will be
drig-frew. This government-wide rule is
for the purpose of impiementing the
stetutory requiremenia. | directs ihat
grantees take slapa to provide a drag-
free workplace in ecvordance with the
Act. The rale amends an interim final
ruie publisked lamuery 1, 1989 in
rogponse 1o public conrment,

oaTER: This rule is eifective july 14,
1000, axcept for the certification
reguirement of § B2 fcl and (4}
for States and Siate agencies which is
effective [une 25. 1990, Compliance is
suthorized immediately. Howevar, the
Department of Edusation ia required Lo
submit the Gnal rule 1o Conzress for
revisw. See Education's agency-speciiic
preamble celow.

FOR FURTHEN INFORAMATION CONTACT:
See agenty-speuiic preambies for the
comiact person for zach sgendy.

SUPFLEMENT ARY INFOMBATION: Ax part
of the pmnibus drvg egisiation snacled
ovember 18, 1568, Congress passed the
Drug-Fres Workplace Act of 1898 (Pub,
L. 100—590. Titte ¥, Bubtitie 41 U.S.C
70T 2f sey b This statute requires
contractors and granlees of Federat
agencies to certify that they will provide
drug-free workplaces: or. in the case of a
grantes wio s an inGividual, certify to
ibe agency shat his or her conduct of the
grant will be drog-free. Making 1he
required certilicalion is a precondition
far receiving & contrac! or grap! from 2
Federal agency.

The Federz} agenc/es published an
inlerim final rule on this mbiest laneary
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31, 158% {33 TR 4840, recuesting pulsic
cimmenis an il The requiraments of the
intgrim fingi nola '"et'ar'ﬂ acpiicabla on
Morch 16, %), The agenmes menead
Trmments Wil they faqe
=wwpd. ThE reaponsse o the
;TIERE ar8 disgusged Delow
Cregirea workplace raguirementd
cartaning 10 gontractors wil e Joend
i1a reparsie fimal rule amencing the
Feclarai Scquisition Regulalion (FAR: 33
CFR svbparts 3.4, 23.5, and 322} This
Fovernmenl-wigs common fuileraking
oonnams aady grants includicg
Iooreeaiite :ﬂ,"BEﬂE"ltal This camman
5 tme saie sathonty for
—TiETenin e Aol i, nere wil te
EL3lE 4Py :Li_ar._e isstal.
(e atatute mares use ol
2.8l rg suspension and Lebarment
-emodies jar guocempiiance with doug-
ez wotkplace regquiremenis the
sgarcies nave deieminec o implement
the staiuie (hepugh an amendment to te
aistine aovernment-wide
nItorufement sustension aod
rment commcn mle, Using thus
ie il 2low the agencies 0 Lake
-anaee of exiating adminsirative
rogedures and definitions. minimizing
squiatory duplication,

Zactinn-By-Secticn Analvsia

Tiais sortion of the preamble discusses
e amencments made by this rule 'o e
‘mierm finai covemment-wide drieg-free
WwOIKJiacs common ruie as published on
‘ameaiy 31, 1088 Thia sectlen-by-secticn
aralysis deas 30t aitemat to describe
= gntice druo-iree workglace nule, ary
fmnse corions aGded ar charged Sy this
Tnal mile.
BACEMT eS0T

*a e definition of "rontroiled
5ubstarcs." citations to Tequiaticns
imoiementing the Controsied Substances
2ot hava Seen sorented to sefpr to 01
CoR part 1208,

The definitlon of "emoicyvee” Had been
made moce spesific, An empioves now
izciudes ail “direct cliarge” empioyees
fi.2. choze whose services are airectly
and gxgiigitiy pa.l:‘. far by zrani fands|
1n3 odicect charge’ emplu:, EES |L.2.
tmoga members af ine grantee 3
prganization who nerform supgort of
overnead junctiona seiated o the grant
and Ior wiich e Jederal Government
=3 .ts ahare of exganses under the
ioen programl. [The terma direct

:harge and indirect sharge” come fcom
qcsr zrincizies wn OMB Cursdlar A-211,
5T and A=1200 Among indicect
COEITE SMKCYVCRS, 05 WROSe Tapdct
nejgnificant io the

g Ry Rivement 18
serformancs 6i e grant a8 2nemplad

‘rom coveraea.

Dafinniions

Zny olher persaon who s on ihe
Irasiee’s pay rm] and works tnoany
activay onder the grant evenf nal pad
from grant funds, 15 glso conasdered 1o
g znsmalevee Ter—;u*ar\. porsnoel
: the
TTRieYs Jev c—.l .:,.e ao e eu. Simiin

VOUKETE WD ElE il on e ITONIER S
swp payroh (24, who are on ihe gavr’
of contraciors warking Jur the granies)
are »ot coverad, even  f these physical
stace of employment 18 in the granises

tered wothplace Lizewise,
valentears, nven il used to Lebp el
ing -EQJi:emf-"t. are ot
U¥Ees [OF DUIPnses of ! this rule.
o ime sefintion of Corant edilenal
snares o ke relerere o e cummen
rULE OO grand MAnd2ement were ‘T‘di..l-"

The defipition of Taraniee zpeciiies thal
a "rdara] qgency inal recesvedl & graat
frem anotner Federai egency s nat
ronudered 4 grantes {or purpsaes of nis
czle Fer Conyvesn vignce of nartes Shat
May sse this ruie buat nol ihe aotire
?‘Q""“DC_IE[“EHI suspension and
de:ament :ule, the defiritian of "Stale”
xom the sugpension amd debarment rule
i3 sepeated in this secacn Tt emphasizes

that State-supported insiiwtions of
kigher educaticn ate not consldered pan
of 3 “Staie” for nurposes uf the rile.

Fift Covoroge

Paragraph (L) of this secuion sow
provides that the agency head or kisjher
designee tun derermine that the
appucation of this rie shouid be
negated on the basia of incensistency
with 1.5, aternaticnal sbilgations or
forpign law.

Eeeslon

Sarden _ BIF Grounds for
Susoensiot of Povmenis. Suspens il or
Tormingtion of Geants. ar Saspension o
Daborment

Since grants are often made o
individuals {a.. Pell Cranisl, 3 rew
paragraph (c} bas been added to this
section 10 apecify the conduct Sy an
individaal grantee thai sonrgtitutes a
viciatign of the rule. (There s no simtiar
sroviswon in she drug-iree workpiace
Taie fof sontracting.; This conduct
incindes faling 'o sarry cut e
recuiresants af the indivicual graniee s
cernfigation {e.g., by unlawiul
oossessien of use of a contreled
sthsiance duribg the condust of any
grant activity ar conviction of 2
crienal drug offense resuiting frem a
rolaiion occurring dering the conduet of
At activiy, The sanciiors, szt
mhn o 42D, are :he samea ag for
I‘EL ZrRLIEES. PRffstagh ol now
imited o making a fzlae seruficatian.
arnijes hoth t individeal and other
gruriiees, Tue farmer subparagraphs (b
andl ‘e, which congern grantees aiher

EF?“

han aoividasls, are oow
suboarageuoha 4 and 121 2] a e
rarsgrarh i) concernag araalees T

TR I viLliaed,
RO | ;0
Sprarrmaas s oo B

"5 new seciion reglaces -ha
i o A Grantess eepn
LA eriuety Papngrnohee tains ra
serprel rule thai Eramices mus) modd e
aporopriake Li-ug-F'ne WL IR LGE
cemificabion @8 a pror coadoion o
reing awarded a grant, '"h:-.r need
ig 5o, huwever, ‘ora 7man!
~gfore March 18, 153
coei e oALRNEGH LT
GWETEE 3 oen-End -
siand ::'.:Jr.l -
FRH YL ‘J“E e
TeTsEeaTY. !
2B aT .ment U L
cur.iavations for many agenres,
As provided i1 parazraph
must make the sequered certii
Baci grant as part of the graa
appiication or - there s ne apes
prier o award. iTor mandaicry
sraaty and enLtigments with so
4roiication process, a ane-io
ceri:fication :s seeded tooon
ceceiving awards.
Paragraph (o) arovides ai Sppucte
far qrantees that are States (0 make the
certfication s each Faderail azescy o
aa arnuai iPaderal fiscal veart tasia
slactng io Fiscal Year IB0. taiher S
of & TonRb-0y-grant basis. Excepl 43
N u»:d in paragrhp'ﬂ. i, an anmuds
Cig:a cersficutinn muat aover ah Feiier o
saemov grants o ajl $1ate agencies.
cogings corvfication mual e relsinEs
e Coveraor's office, A gopr muat
th zacn zrast to each Fadesl
awancy zeoviding a granct to e Siae,
Fudgrap agency MAv OedLgnabE 4 D26
“acaiinn Jor scbmissoon. For Slates thal
LBV cl.Jsl_l, sunmuted an annonl
Hpanea stalewice certificesan for
r 1..'1] Serie 1900 3 requized o be
~rpvideq o Tecoral agRaies 19 et
d"'l Mire 20, L2920
Tar:grapn 0| esinbnzhus 5ova
an the sizzewiaz anmual zecific
AFCCOCLTE |3:' szrazrachich ...'rln:'er
von, the Jevernor may exd .1|:'.a
Siale sgencies from the
e certification, Such
: wcatien wensd idennfr the ~wglaged
35onCiEs. E;m" of the excluded 2gencies
wauld nen Rave ‘he ortion o supmis A
sngle Simle a3ency certi R T
Fagerai grani 4gency COVEDIAL
fscat veat A Steie agency could siso
subimut 8 singse State agency
certification o d ﬁase where (mara i3 Lo
siaipwide ceenfizanon. Citherwise, Siate

Cd (120,

o

zanl e
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azencies wi'l have Lo submit grant-by-
grapl cartifications.

The original State agency certification
ia relained in the Stata agency's central
aifice: a copy o submitted with each
granl. uniess lhe Federal agency has
designated a centraf logation for
submission. The Stala agency
certification is deemed to apply to all
Slita agencies invelved wilh the gract.
If Slale agency X receives the grant. and
part of the work is subgranred or
suheontracted ouk to Stale egency Y, the
workplacea and emplovess of the latter,
aa well ag those of the furmer, are
covered by the certification.

Maragraph [e) conperns the question of
wilen the drug-free workplace policy
gtatement and program promised in the
certification muss actuaily be in place.
The certification promises that *he
pulicy sta*ement and program will be
gifect in the future: they do ant need o
ke in place at the time af award. For a
grant af 30 days or less in duratjon of
prrformance, they muat be in place as
sou 28 pogsible, but in any case baefore
performance is expected to he
comptated. Far a grant of over 30 days in
duration of performance. they must be in
effect within 30 days of award. An
agency may set a different compliance
date where extraordinary circumstances
warrant for a specific grant.

835 Reporting and
Erplavee Sanctions for Convictiars of
Cruming! Drug Otfensas .

This naw section concerns
requirernents of emplovers and arantees
who are individuais to repart criminal
drut offense convictions and the actions
that emplovers are reqaured to 1ake
zoncerning employees who are
convicied of a criminat drug offense
coourring nothe workplace.

When a grantze pther than an
individoal is notified by an empiovea, ar
learna from ancthar source, that the
empiovee has baen canvicted =f u
crimninai dreg oifense occurring in the
warkpiaes, the grantee muat provide.
wilhin 10 czlendar 2ava, 3 writts
rotice af the eonvigtion [including the
sraoiovee’a positan title and grant
ilontificalicn rumbsenal] to the
ATPrORRIIS pergon or afiice in the
Faderc] zgency for eack graat on wiich
the Tonvicied smplovee waa working.

NS weth certifications, itis up o gach
Fioderal agency wheiker such repors aro
mase i e2ch granl siizer ar arner
Tenal or 1o 3 cenral poinrin she
zgnev, A grantes whe s an inait caaal
wnz g convicted of a coiminal irag

Lilamane whie conduoiing sramt agoviny
At also make a wnosan raeort of Lhe
ronsvictien within 10 cerndar davs ta

o2 sTornpriata Tedarai agency olfioal

or office. Sancttons for the individual
grantee are ay provided in § B21.

When a graniee is netified that an
employer has bern convictad af a
criminal drug affense far a viclation
pccurring in the workplace, the grantes
kas 20 calendar days 1o take appropriaie
action. One type aof action would be to
requlire the employee 12 participata
satisfactorily in an approved drug abuse
assistanca or rehabilitaiion program.
Aliernatively, the smployer would take
appropriate pertonnel aclion egainst the
ampioyes, up tg and includipg
terminatlon. Terminating the empioyes
is not mandatory under the rule; lass
grringent diaciplinary action i3
permitted,

Whatever perdonned action is laken
must be consistent with section 304 of
the Rehabilitation Act of 1973, as
amended (29 U.5.C ™34). This statute
arohibils discrimination on the basiz af
handiczp in programe receiving Fedaral
financtal azsistance. As a general
matter, a persan may be a handicapped
persan oratected By the Ast on the banis
of a "physical or mental impairment”
thar subatantially limlts & major life
activity, sugh as working, including drug
addiciion or aleohoiism [see for example
431 Op. Atty. Gen, 12 (1577). Departmenl
of Tranzportation rules a1 48 CFR 27.5).

Under case lew interpreting the
Rehabilitation Act. a recavering
substance abuser who s rehabilitatad or
undernoing rehabilitation woeuld fall
within the definition of a handjcapped
individual. [t should be pointed st
however, lhat under the Rehebilitation
Act (28 U.5.C. 708{7](B]}, the defimition
of & =andicapped individueal. for
purposes af emplovment. doea nal
include somaane

wioie curtenl usa of alcohal or drogs
prevents suchiadividusl from perfoeming the
duries af thu jib in oizetion or whose
emalay ment. by reazon of such current
alnohal or drug dbuge. would conatiteie a
dirget threat to property or the sainty of
dlhers.

Appendix C
rarmsliong

This raie adds toree new patagrichs
to he instuctions for the certificalion
for aranlees other than inglvidoaia,
Faragraph eighi repaats zerain koy
gzfinuicna fram the regulatis
lcantrolied substance. corvicting,
couinal dreg sintuiz. and emploves| for
*te convenienca aof grantees, Maragraphs
fve, gix and seven relate 13 tha
ilennfication of worksieoes. Dederal
dzznenes, o arder to audit graniee
compliance, mest B2V Access ‘o Lhe
addresses ar Lisatiors of workziaces to
wiich drug-lree workplare raquremenis

apply. Cunsequently. granlees must
identify workplaces in one of theee
wayy [1) On the cerification document,
|12} on the grant application or in signing
the avard if there is no appllcatian, ar
(3} in a document kept on fiie and
avaiizhle for inspaction by Federal
agencies. The chowcs amond theasa
aplions is the grentee’s. The
identificatlons muat include the aireet
address ar location of the workplace.
wiere work will take place at a specilic
aite or sitey. In othar situalions, it may
be necessary la use a categorical
identification instead. For example. a
masa transit autharity could identify
coversd workpiaces 25 including alt
busrg and subway trains while in
aperation.

Cartification for Grantees Otker Than
Individuala

Paragrapn Albj of this centification
has heen amended to specify that the
grantee’s drug-free awareness program
muat be an “ongoing” arogram. This
treard that this program cannot ke a
ona-time =ifort al the cutset of the graot.
bt must continue throughout the life of
the grant. in addilian 'o editaral
changes, paragraphs (&) (d]. (2] and ()
have been amended to specify that
notices must be proviedad in writing and
that deadlines are detarmined in
caiendar days. Refoerenca to the
notification reguirement of
£ #25[a){1] hag been added 1a
paragraph Afe) and a reference to the
Rehabilitation Act has been added 1o
paragraph A{f[1]. Finally. paragraph B
nuw =ays that the grantes "may” submit
workpiage ‘dentifications :n ihe
certificatbon: ihe grantee, as explained in
the instructions. may also do so a1 the
Here of grant application [or the tima oy
award, ii thera is no applicationl er muy
keep the identificaiiong on file.

Cerufication far Graniges Wia Are
Iadividuals

A new paragraph [Bf has besn added,
wkcorgarating the notice requirement of
2 E25|51.

Responss to Camments

The [pMowing portion of the cranmcie
iiat8 the iszues raised by pulnc
comments to the dacket for the fanuane
21, 1280, interim final ruie, The
atatamment of eack issye is folored oo
the agencizs’ esponse,

1Al gramdess fmot iest Sdaces| sa0n.d
Lo adowed fa cartilc gn an arnual hasie
roineT bran e g grant-ov-2reot hnas,

Fereszse: Vader prinoiples of
Fedrralism. 3lates vecumy 1 speciucl
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pesition io the Federal ayatem.
Moreover. Stales and Stale agencies
receive substantial funding under many
Federal programs. and havea many
continuing gtact program refationships
with Federal agencies, State
governments ara well situated to make
comprehensive certifications far their
State agancies. The Federal agencies
have detarmined thal anngal
certifications make sense as an option
for the Stales, 1t is Far lesa clear that
such a system would be appeopriate for
othar grantess, [t shovld be noted that
State-supparted institutions of higher
education are not considered o ba
"States™ or State agencles for this or
ather purposas under the reguistion.
Thia means, for exgmple, that a
univarsity could not submit a one-time
certificaticn for itsalf or for a particular
agency or the entire State governmenl

2. The certification options available
to grantees ahould be-clanfled.

Hasponse: Section—_ 620 of the
common tile now peovides that grantees
shall maka the required certification for
each grant at the time of initlal grant
appiication or before award if thars is
no appiication. States may make a one-
timg ennwal certification; State agencies
tot covered by an annpal statewide
certification may make & ona-time
annual State agency-wide certiflcalion.
However, a photocopy of the statawida
or State agency-wids certification must
accompany each grant uniess the
Federal sgency has eatabllished a centrai
poinl for recetving certifications

3. Add relevant definiticna to tha
certification.

Besponse: Definitiona of key termas.
tncluding controlled subatance,
conviction, criminal drug statute. and
emploves have been added tothe
cectiflcation. The delinition of a
coakrelled substance incledes Schedale
I-V substancas under the Contpolied
Subatances Act,

4. Waork sites should not have to be
identiflad in sach certification, in order
t reduce administrative burdens,

Nesponse: The purpoag of
identification of waork sites 13 \o enable
Federal agencies to determineg whether
grantees are complying with the
regulation. To reduce administrative
burdens. ke revised rule allows
arantees to choose whather to lat work
sitea an tha certification, in the grant
application or awaed. orin e fle
muintained by the grantee available far
Federal inspection.

i Clanfy thal certiflgation Ajternate '
13 for graniees other than (ndlviduzls
and that Adternaie I ia far individuals.

Regponsa: The tilies of Allerrtates [
and II now explicitly provide that they,

are for grantees glher than individuals
and for grantees wha are individuals.
respectively.

fi. Conditicnal certilications shaold be
zllowed.

Response: The Drug-Fres Warkpiacs
Act does not allow for eonditional
certification. All grantees muast cartfy
that they will have a drug-free
workplace.

7. Certifications should nat be
required for atudents in general, and
racipients of Peil Grants in particular.

Bespanise: The atalule doss not
provide a basis on which student
grantees can be axempied from Lha
requirement that all grantees, including
individuals, make a drug-free workplace
certification. Making this ceriflcation
will nol add a significant burden ta the
student grant application procedn, and it
i3 consistent with the intent of Congress
that studenis, like other grantesa,
maintain a drug-free warkplace.

8, Clarify whelher cerifications are
neaded for changes or modifications by
grants awarded before March 18, 1984,

Response: In the case of & grant
awardad prigr bz March 18 15989, a
certification is required only wheo thers
is 4 nopaulomatic continuation awaid
made after that data Thal certification
will be in effest through the end of the
project period,

Scope af the Regulation

1. Raquirements should not apply 1o
|lozal schoot districts or other
sdacalional arganizalicons,

Rasponse: The statute does nat
provide a beais on which schoal districts
or :ther education-related grantees can
be exempted from the requirements of
the regulations.

2. Clarify whether any Wype of entity
[eg.. banky, hoapitals, (nstitutions of
higher education, local governments,
utilitign] ia exempt from drug-fres.
workplace requirements. What kind of
grants do banks get that would be
subject to theae requirements?

Responge: There are no exemptions
for any type of arganization. Banka may
be more likeiy to get contracts (e.g., for
debt coliection, tax collection, or
financial management services) than
gramia. Meverthelzan, should a bank
receive 8 grant, it would be subjact to
grant-related drug-fres workpiace
requirements, whether or not it wea elag
subiesct to theas requirements as the
resul! of having a contract with 8
Faderal agmncy.

3. Clarify whether granis from such
agencten an the 8. Postal Sarvica
[LSPSY. the Tennessee Yalley Authoriny
(TWAL and tha Legal Barvicas

Corporalion (LSC) trigger drug-free
workplace requiremants.

Responze; Grants Irom TVA would do
so; grants from UAPS sad LSC would
not, baciuse they are not executive
branch agencies.

4, Clarity whether drug-free
workplace requirementa apply to
subgrantess or conlragtars under grants,
or ko employees of contrastors who
work [n & grantee’s workplace.

Response: Theas requirernents do not
apply to rubgrantses or coniractors
under granty. sinca the stetuls covers
only partisy who get grants directly from
2 Federal agency. For exampis, i a
Federal agency provides grant funds to a
State govarnment. which in turm pazsas
some of these funds o » local
government. the Slale governmenl |3
covered by thase regulationa and the
local government is nal. Empleyesa of a
gubgrunlee or contragtor undet o grant
are not covered by the regulation, aven
if they wark [n s granter's workpiace.
OF zoursa. thesa rules do not preclyds a
grantee, acting on its own independent
authority, [rom imposing additionai
requiremsnts on subrecipients or
crmitactior.

5. Clarify whether the recelpt of fres
or subsidized space or utilities from a
Faderal agency ia 2 geent subjecting the
recipient to coverage under the
regulation.

Aesponze: Receigt of space or utilities
{e.g. space used by enterprines oparated
by hilnd personrs in Federal facilities) Is
nol a grant subject to these regulations.

Orug-Free Palicy Statement aitd
Awareness Progrom

1. Granteea' drug-free awareness
programs showld be ongoing, net a one-
\im= affair. Clarify whether employess
need to be zotifiad only once as part of
lhe drug-free awareness program or wilh
each grant.

fAesponser 1L ia the Intent of tha
reguiations that the grantee's policy and
ptogram be a continuing effort. For
clanty on this peint. the regulation has
heen amended 1o specify that the
grantes’s program must be “ongoiog.”
Cansaquently. while thare is ot a
requirement that g grantes notify
employers about their responaibiiities
gach Lime a new grant is receivad, as
such, the grantes’s ongoing program
must ensure that etployees remain
aware of their continuing
responsibilities

2, Clarify whether alcohgl ann
nonprescription drug abuse must be 2
part of programs under this reguiaiion.

Acspanse: While granteea may
includa these subiects in their programa
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a1 their own discretlen. this regutation
does not require their inclusion. For
grantees’ information, it is not ezzential
{0 uge the term “controlled substances”
in the policy statement or program.

3. Clarify what responsibility
empavees or grantess have for
raporting the usa of controlled
subrstances consistenl with a legal
prescription.

Hesponse: Since the Teporting )
requirements of the regulationa pertain
eniy lo convictions lor the unlawhf use,
passessian, elc., of druge occurttng in
tha woekplace, there is na reporting
requirernent i this situation.

+. The apencies should provide
additional guidance ar modals for policy
statarments and drug awareness
prgramy and sources of additionat
infarmation about programa to combal
arug abuse,

Raspengs: The agencies beligve that
tha requirements of the sialute and
regulatlon are very claar aad exclicit
a::d that providing madels iz nm
recevqary. It is preferabie rhat
ingdividual grantess draf: their own
policies and ereate their own awareness
programa, which can be better sdapted
b3 the nieeds of their warkiorces than

Ay government-wide guidanee. For
gantzes’ infotmation, the National
[nstituie on Drug Abuse [NIDA]J hzs a
tril-fres emzloyer help-iing for persons
irtesedted in pregrams ‘o combat dmg
ahuse in the workplace, The number is
B00-213-971. NIDA alsa has a
clearinzhouss fer genaral information un
cantrehing aicohel and divg abuse. That
rumber is 101 4G6-2600. The address of
the Matiznal Clearinzhonsa for Alcohoi
a.-.dlil:ln:g Tninrmaticn i Box 2145,
Frohviile, MD 0832,

3. Llanfy whether grant=es ars
required to establish an empleyes
gazistance grogram (EAPY or special
training for suparvisacs.

Fespuisa Nothing beyond the drug-
free workplace poticy statement and
awaren a4 orogram gited in the
refuiaiton d reguired. Whila grantees
may velsntarily earablish EAPe ar
spreial wraning for sunervieors, daing so
% 00t 3 requirement of this regulation

8. The ruiea should define maore
specifically what conatitutes a drug
& Wareregg program.

=sponser The agencies helieve that it

iz preferable to allow graniees to taiicr
programs to their needs. In addition,
‘urther soacification could interfere with
+uccessful existing empiaver proyrams,

¥. The rezuiatian should silow the
rotice snd palicy statement ta be glven
to a coilective bargaining representative
rather than 1o each employes
indivicually,

Respopga: Under the statute and
regulations. grantees are accountable for
informing each amptoyes of hia or her
reppongibilities. This task cannol be
delegated to 3 third pesty. such as a
unign. Mothing prevents the graniee
from working cooperatively with a union
ta improve understending of tha
grantee's policy and program among
employees, however.

8. Clarify that employeas are nol
required individuaily to vertfy receipt of
the policy slalement.

Response: We underatand that same
graittees have chosen to ask their
empluyees 1o sign that thev have
received the alatemant. While qrantues
have the discretion ta follow tHs
practice, it is not required by the
regulation,

8. Clarify whether drug testing is
required or authorized under (hese
reguiations.

Besponse: Toe Act and these rules
reither require nor authorize drug
tagting. The tegislative hizeary of 1he
Crug-Free Workplace Act indicales that
Cungresa did not intand | i2ipuse any
additional requirements beyond those
sef forth in tha Act. Specifically. the
legislative history prechudes the
impoaition of drug testing of emplovees
as part of the impiementation of the AcL
At the same time, these rulea in no way
preclude employers from conduching
drug testing Prugrams i response o
Aovernment requirement: fe.g.,
Departmant of Transportation or
Muclear Regulatory Commigsion rules]
Or 03 their own indavendent legal
anthursity.

10. Clarify when the drug-fres
awaraness program required by the
regulatians musgt be in placs.

fAesponse: The gtatute and regulations
do nat reguirs the program to be in plage
at the fime of grant award, The
certification is to the effect that such a
program “wlll” be implemented L. in
the Fature). The sgenciey bejjeve that
grantzes should have 2 reaconable fime
io get their program up and running. For
A grant of 33 days or less durztion.
hawevar, the program muat ba in plage
28 200N 4% possibla. but in any case
befure the performancs of the grant iz
expecied {0 ba completed. To require
i#sg would be clearly contrary 1o the
intent of Corgress. Given that thers is
often some lag between the award of a
grant and its petformance, grantees for
many short-duratinn grants shouid atitl
bave a reasonable amount of time afler
award 10 ensure that theie program is in
piace. An agency may sel a diffarent
romplisnce date where extraordinary
circumstances warrant far a specific
grant. For grants that will he performead

during 4 period of ovar 30 daye. the
program must be in piace within 30 dava
of award.

Employees

1. Clarify whether all emplovees of 3
grznies are covered if only a fow of the
grantee’s severil divisiona sre inval el
wilh the grant,

fesponse: As noted above. persuns on
Ihe grantes's payroll who work on any
activity undar the grant are coverad.
This rcludes bolh so-cailed “direct
charga" [i.., those whesg servicen ars
directly and exgiicitly paid far from
grant lunds! and “indirect charae” [ie.
thige persony who nerform suppor or
overaead functions related 1o the 1-an:
and for which the Federai agzney pavs
ia share of expenses under the grao
programj emplovees, [[ 2 grac'es his
four operating divisions and a
headquarters unit. and oge division
receives a Federal grant. then the
employess of the ane divisicn recaiviag
the grant wha are directly endaged in
the performance of wark under the gming
are cavered, as well as headqguarters
emplovees that suppart Lha division's
aperations. Fowever, these rules inne
way preciude a grantae from elactisg '
cover emoloyees of othar divisicns.

2. Clarify whether temporary
emiplovees or volunleers are cavered,

Aesponse: Any person who works an
any agtivity under the geant. &nd who iz
on the grantee’'s payvrall, is considered to
be a coverad employer [gxcept for an
indirect charge employee whose impast
ar involvemenl i3 tnsignificant to e
performance of 3 grant), even if col paid
from grani funds. A tampaeary empioye.
is covered if he or she meeta these
criteria, A vaiuntesr is someone who 13
not on the grantee’s paveall, snd henre
iy not covered under the rela, even i
used tq nelp meel a matching
rafquirement,

3. i convicted of a crimina! dmy
offensa ragulting fram a vinlation
AcGuLTing io the workhlace, emplovees
are oliigated to report the canvichen @n
he grantes. Clarily whether emplayees
aian heve an obligaiion to rapart co-
wolkers eonvictions o the ranles,

Respunge: Empiovees gre requured +
repor: only their own conviciions.
Beparting eo-workers' convictions is not
required.

4. Clarify whether a gragiee s
required to tabe aotion with respecs o
an emploves who is convicted ol a
criminai drug offense resulting from o
violation ocourring in the workpiace,
even if the information about the
conviclien comes from a soarge olher
than the employee's salf-repors.
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Razponse: Under § 835(4), the
grantes's obligation to take action
[either disciplinacy action or ceferral Tor
relnbklitatipn) arises when the grantee
s "nonfied” of the conviction, This
notiliculion can come from any Soarce
je.0. a nEwspape! Qo cantact from o
prubiztion officer, the employae’s sail-
report}.

5. The grantee 5 action with resgpect 1o
a convicted empiovee should be
determined on & cAse-oy-case basis,

Aesponge: The regulatian requires
oniy thak in case of a convictuon for 4
sx:minal drug oifense resuiling from o
volation acealting in the workplace. the
granlee tahe one of two tvpes of action.
The granses may take discinlinary
actian |wiich may he termication or a
053 severe Janciion] or may refer ihe
employee for a rehabilitation or grug
aijge agpistance prograc. 7o choica af
which basi¢ course to choose. as wall as
the specsfic discipline or treatment
aoi:on. ia .28t ta the grantee’s discration
and may be on a ¢ase-hy-case basis.

8. Clamfy that names of convicted
gmpioyees nead not be ransmitted ta
the Federal agency.

Rasgomser Nolice is la be provided.
ircluding grant identification number{s|
and sogition title. 1o the appropriate
grant afficer or office of the Federal
agency. Larguage has been added to the
certificatian for grantesy other than
ingiviguala to make this point

* Clarify that emplover ubiigationn to
inform smplayees of potential action
ugaingt them include only those actions
speciflied undar thia rule and not other
Federal State. or local laws.

Response: Thia starement is correcl
Whiie an amplover may intlude other
matiers as part of the drig-ires
awarenezn policy, ondy the patential
conseguences of violations undar thia
rila ara requred to be covered.

Lrfpecemant and Sanctions

1. Clarify thal agencies are Aol
duthorized to impose sanctlons [ar
employee convictiona occurring befurs
cenifications are made.

Responze: The grovnds (or sanctions
ander § 615 include false
certificatlon. vielatien of 4 certificatian,
and failing to make a2 good falth effort ta
provide a drug-free workplace [l.e. in
respanisg to the certificationt. None of
these grounds for a sanction arise in the
absence of a cettification. Consequently,
convigtions ocewrring before & grantes
ever made a certifleation would not e
re:avaAnt 10 8 determnation sonesrming
sanciiona

2. Clarify whethet, after closecvion 2
grant but before fina! aodit resolution,

gruntess must repart convictions of
covered employees.

Reszonse: Reporting ol conviciions is
ned required in this period,

3. The rule should allow reporting of
convictions 1o a single agency to provide
zovernment-wide compliance with thia
requirement for all grants

Resporge: If a given agency wishes lo
sstailish a central point for the
reporting of convigtiona, it may du 2.
Requiring a central paint far reporting to
gach agency, lel alone the entire
government. would be g0 cumbersoms
avminisiranvely and would oot be
comsistent with the requiremenis of the
Act The same peint applies to the
siomsgion of cert:ficationa tu one
government-wide aousk which some
commentars alao requested.

4, Clarmfy 1o which Federyl agencies
grantess must repart convictions of
covered employees.

Response: Crantees thath individuals
and athers} must natify every grant
officer on whose grant activify the
convicted employee wos worlung, [f the
employee wuas working on grants from
more than one agency. then granl
officers at 6ll applicabie agencies mual
be notified. Alternativaiy, f one or more
of the agencied invoived has designated
a tentral point for the receipt of auch
notices, the graniee wowld notify the
central point ralher than the grant
officer(s] in these agemeies.

3. The rule should indicate the
sercentage of a grantee’s employees that
need to be comiicted of criminat drug
affenses for vinlations occurring in the
workplace in order to trigger a finding
that a grantes has failed to make a good
faith effort to maintain a drug-free
workplace. In any case, more Tadande
on what copetitutes a good S2ith effort
should ba provided,

Response: The legislative histary of
tha Act Indicatag that Cangress did pet
believe that such a percentage lrigger is
appropriate. [n determuning whether the
rule has heen viclated. an agency will
‘ook at the sunvictiona and the efforts
e prantes has made W maintain a
drag-itee workplace, deciding on a cage-
by.case basis whether the grantee haa
tnade a good faith effort. A numerical or
percetitage catofl would not permil
agencies 1a do justice to the variety of
siluatona the! may eocur. Likewiae,
guidance on what conatitutes a good
‘aith effort would either be s general ue
to ke of lille usa in particular situavions
af 20 Jpecific a3 ‘o upresgonebly limi
the neceasary case-by-case iudgments
that egencies have the respensibility 1o
make.

g, The evidentiary stendard far
imposing sanctiong skould be one of
“sybsglantial” evidenca.

Response; The drug-free workpluce
requirements periaining to grants do nos
independently state any auch standard.
Simce the cules are pact af the
government-wide commen ruie for
nonprocurement suspensign and
debarment, they use the same standards
fer imposing sanctions applicable te
sther nonprocurement suspendion and
debarment actions. The agencies do not
heliave that adopting a separale
standard for drug-free wotkpiace
GCSLOTIA I8 ApEronTiate GF TECERSATY.

7. Responsibitity [or making
Setermunations about lack of yeod faith
or cther groands far vialatens of tae
rufe shocld be Selegated (0 agency
suspension and debarment +Himala.

Ragponse: Seciinn old
authorizes agency heads or thewr vificr
designees t¢ maka determunations of
viclationa. This iinguage nermiis agency
heacls to deiegute this responsibility,
The regulation should Aet constran he
dis;eetion of avency heads by
automaticaliy designating certan
afficiala to perform this task,

B. Sanctions should be iimited 2aly 1o
the transgressing workpiace, not te
ather parts of the grantes’s argar!zation.

Rasponse: The agencies Jdo not believe
that the regutution should cortain such a4
Lisitatiomn If the grantee faiseiv certifies,
Faiis to carry out the reguirements of the
cepiification, or fails 10 make a goed
faith effort to maintain a dreg-free
wotkplace, the grantee’s overall
management could be favited for ke
vislation, not oily iower-level
manugement at a particular site or
faculity. Responsibility for compliance
goes all the way up an erganization’s
chain of command. and agencies need (o
be able 1o appiy sanctions accordingly.

9, Tha rule should pravide that
sancliong, and waivers of sanctions
under § 625, must be granted
consistently and fairly by agencies.

Response: The agencies du nos believe
shat there is a prectical way af
implementing this request. ARENTIRS
must deal with sanction and warver
;384385 o0 & cuse-hynasa baas,
Meaningful regulatory guidelines for
agency action \o this end would be vary
difficult to draft and impiement, and
zould lead to unnecessacy Litigatiorn.

10, Clatily whethar banefits can Le
withheld from individuai grantees.

Aegponss. Sectionea— 515 nDwW
specifies that individuals ran violae 1A
rule by falsely certifying, failing to carry
out the requirements of the certification.
or bewng convicted of & criminal drug
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offerss resulting from a vioiafion
ocouitmg dering the conduct of any
grant sctivity, Like other grantees,
granises who am individoais are subect
to manctions {e.g. Yuspension or
termimaticn of the grant, debarment} if
they viakate the rule, As discassed in
& F15(h), veterans’ banefits are
not subiect o sancticns under this mia
11. Clarify that a conviction includes
scentance of 4 guilty plea by a judicial

E&;'pﬂnsa: It doea.

12 The rule shoald make distinctiona
for severity of coiminal statute
viratiemn

Hesponse: The Act, which apeaks cf
canvictons of a crimital dmig offense,
dees ot provide discretion o make
guch distinctions. However, grantecs
can take thiy tofermation into account
when deveicping their drug-fres
awareness programs or dectding on
disciplimary actiona

11 Agencies should be permitted to
grat a waiver of sanctiona on tha
ground that sanctions would disrupt the
operatioma of the agency.

Responss: The roie permita watvers ln
the public iréerest, which is a sufficient
basts for considering walvers, [t is
unlikely that there would ba many
circomstances m whick sanctions to a
granies would disrupt the oparations of
the Federal ageney making the grant, In
any cass.

14 The rule should delete the
requirement to take corrective action for
renoried convigtions within 30 days.

A=sponsa: This requirsment is
statutery and the rule cannot chaoge iL

Reigtignghip o Cifhar Lows, Regulctons
ond Agresments

1. Clarify whether the reqoirements of
tha Act and regulations preempt State
ard lecal laws.

Regponss: The requirements of the
Act and regulations coexist with Stata
gnd local law. We know al no conflicts
with State ar local Taw. 10 he questicn
appesrs moot,

2. Clarify svhether the requirements of
the Aot and regulabons preempl
coilactive hargaining agreements and
inform grantess what ‘o do ahout
negotlations with unione aboet dmeg-free
wotkplace requirements,

Respomse: These requirements coexisl
with the collzctive bergaining prmoess.
Compliance with :ae requirements of the
Act and regulatiom is a conditven of
veceiving a Faderal granl. Preemption
aot & issue. The Act and requlathons do
nat purport to compe] any change in
existing labor-managemant agresmants,
O courge. labor and management
cannol via 8 cotlective lmrgaining

agresmont, nallify a 1 conditicn
based on Fedm?hmderal agencies
are mot compelled to provide grants ta
organiztiona that fail to coomply with a
statutorily-impoted grant condition. for
whatever reason, However, where the
regulations provide discretion to
grantees about the mode of compliznce
with the requlations (e.g. a grantes may
either take dizciplmary action against
an employee convicted of a criminal
drog wiferss resnliimg from a viotation
ocourring in the workplace or mier the
employee for refmbititation), labor and
management may determime the mode of
complignce throogh collective
bargaiming.

3, Clanfy the relationship of the Acl
ond regulations to tenure policies of
inatitutions of higher education

Hesponsae: There is no relationship
hefueesn noniversity remmre policies and
these requirementy. If a tenured facolty
member i3 comdcted of a criminsd dreg
nffense resulting from a violstion
gesurring in the workplace, e
university would be revured ta lake
disciplinary actlon against the faculty
member or tefer her or im for
rehabilitation, Given the renge of choice
which the university has under this
provision, nothing in the rila requires
the university to take action incaneistent
with itz tennre policies.

4, Rither agency heads or their
designees should e able o make the
detarmination concerning whether
application of these rules would be
incongistent with international law or
the laws of & foreign nation.

Reasponza: The rule hes been changed
g0 1har the designes of an agency head,
as well as the agency head, may make
thia datermination.

5. Clarify whether the rula is lntended
to preampt Jawd of other nations ot
intermatisnal law, inciuding with respect
ta privacy and confidentiallty matters.
There sheuid be prier consultatizn with
fareign governments abaut any
reguiatory requirements hefore the rulas
are appiied to grants that may Ge
performed abroad.

Hesponse: For this Aet, it has been
determined that Federal law does not
preempt the laws of other nationas or
international iaw. including with respect
ta emplover confidentiality. Concerning
prior somsultation, neither the Act nor-
‘he Administrativa Procadure Act
zllawa sapecial keatment for foreign
sovernments in tulemaking.

4. The ryle should provide protection
to grantees from smpiovee lawsuiis ar
pravida for Federal reimbursament fram
costs incurred in defending againsl such
litization.

Responze: The statute does tod
immunize grantees from employee
litigntion smd the agencier could not
rifectmally creats wach protectian in a
regulation. Mor does the statute
authorize the expenditure of Federal
funds to reimburse grantees for tha cosl
of defanding such lawsuits

7. Clarify (he relaticoship bebween
this rule and drug testing programs of
the Department of Defense, Depariment
of Trensporiation, end the Nuoclear
Raguialary Commission

Responss: The Departmeant of Defenae
requires drig lesting for certain
employees of some defense coniraclorns.
If such & defense contractor also
receives u grant from the Departmem af
Defense or another Federal agency, e
contractor would have o comply with
both the Deparment of Defense require-
ments and thesa drug-free workplace
rules,

The Department of Trensporation
and the Muglear Regulatory Commissaon
raquire drug \esting for certein
employ=as of employers in the
industries they reguiate. If one of these
amployera ia also a grantee of a Federal
sgency. e ampioyer would bave to
comply with beth the Department of
Transportation or Nuclear Regulatory
Commission requirements and thess
drug-free workplace rules. Flaally.
variows Federal agencies, including :be
Departments of Defense, Treasury and
Trassporiation, requirs some of their
own Federal empioyeens (g, 2 trafiic
controllers] to be tested for drug use
Thess requirernenty are vnreiated to any
requrements for grantees under the
[treg-Free Waorkplace Ack

Cther Issues

1. Clarify what the “place of
petformance” of a grant means,
part:cularly for activities that have no
Fxed location e.q. buses in a mass
traamt systeml.

Aesponses The placa of perfermance 3
whetever activity undar a grant ocours,
il can be in a fxed location. a variety of
locations, or no fixed |ocation. For mass
transil buses, for insianice. the piace of
performanse may ba the transit
authori‘y's buses, wherever hey are in
gperation. For grants for the arta. 1he
ciaces of partormence may ke the
various concert halla, theaters. gaileries.
et at which the pablic views the
parfgrmance or art work. Gereral
categorical descriptians aof zoch
workplaces mayv be listed by grantees.

. Clarify whether the numoer of Cays
emplayees and grentess bave ;o maka
vartous holifications are calendar daya
or working days.
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Resoonse: Tha certification now
=zonifiza calendar days.

4. The notiga of conviution from an
sTowsvee o o grantes and a grantee to
an aeency should ba in writing.

Feszonge: Tha certification now so
spesifies,

3. The reguiation showad Kave more
specific language concerning which
seots Talated 1o a drug-free awargmess
sregram are ellowabie under a grant.

Reszonse: Grantees should refer to
zppiicahle OMB Circulars A-21. A-A7,
angd A-122 and Faderzl agency
reculations for information on the
allowakbulity of costs. Cosl allowahility
srinciples are the aame for aciivities
:riiur these requlations as they are for
»xpernditures needed o meer ather grant
~ooditlons,

3 Ciarify whether the rekabilitation of
amplovess is an allgwahie cost undar
aranta.

Response: Cnly the fair Federal shara
5f the reasonahbla and necesaary
expenses for the rehabilitation oe ather
treatment for covered employees wauld
e zllowabis, congiztant with OME
Circulars A-Z1, A-B7. and A-122 and
Federal agancy reguiaticns.

& There should be a second
oppertanity for public commenis after
more experlence under the rules.

Response: Thls suggestion, essentially
a recommendation that the agencies
issue another interim final rula, hag ngt
been adopted. The comments received
in responsa to the interim final mie
covered virtwally all aspecta of the rule,
and the agenciea have considered them
Fally and carefuily. A second round of
pubiic comement would be likely to
zenerate little additional useful
comment and would oniy prolang
uncertainty about the final ahape of tha
reguletions.

Begufotory Process Motters

Thia rule i2 a non-major rule under
Executive Order 12231, The egencies
have evaluated the rule under Executive
Order 12612, pertaining to Federaliam.
The statute requires drug-fras workpiaca
cerlificetions to be made by all granteen.
including State agancies, The rule doss
reduce burdens on State grantees by
allowing State agenciaa ta elect an
annual certification to each Federal
grantor agency in liau of a certification
‘or every grant. For these reasona. the
agencies have deterrined that the rule
will not kave sufficient Federaliam
impiicationa to warrant the srenaration
aof a Faderajism Assessment.

A% a statutary macter, this rie must
annly to all grantees. regardiess of size.

The statute does orovide e shorter, lesa
burdensame certification ‘o he mrade by

aeantees who are individuals, however.}
(3sts incurred by grantees 1o implement
trirg-free workplace programs are
directly mandated by statute: the
agencies have minimel reguiatory
discretion in designing this regulation,
This mule conians wnformetion
Lolloction requirements suixect o the
Paperwork Reduction Act. The
information collection requiremants
concern employesa reporting drug
oifense convicliona Lo gramess, grantess
reparting thesa convictions 1o the
agencies, and grantess listing the
lacatipnia) of their workplacefs) as part
of the sertilloation, These reguirementa
have been reviewed and approved Sy
the (ffice of Management and Sudgel,
with OMB Control Nomber 0091 SKIGL

Taxi of ;he Common Rule

The texl of ihe comman ruie, 43
adepted by the agencies in this
document, appears below:

PART ____ =GOVERMNMENT-WIDE
DEBARMENT AND SUSPENSION
(NONMPROQCUREMENT) AND
GOVERNMENT-WIDE REQUIREMENTS
#OR DRAUG-FREE WORKPLACE
(GRANTS) '

L] L] - [ -

Subpart F—0rug-Frea Workpiace
Raguirements (Grants}

Sut.

00 Purposa,

205 Dafinitlona,

810 Caverage.

615 Crounds for suspengion af

pEyments, snspension ar termination of

granie, Or seypension or debarment.

G20 Effect of violation.

———EG EXCeplion providiom.

30 Certification requiremenis and

procedures,

835 Reporting of and employes
sanctlota for coovictlona of creminai drg
offendas,

r + L] L J

Agpendix C 1o Fart Cert:fleacicn
Regurding Drug-Free Workplace
Requiremeris

L - L] -

Subpart F=Drug-Fras Waorkpiacs
Recuiremants (Granis)

i EO6 Purpase.

(3] The purpasa of this subpart is 1o
carty out the Drug-Frae Worknlaee Act
cf 1988 by requiring that—

i1 A grantee. other than an
individuai. shali certify to the sgency
thal it will provide a drug-frae
warkplaca:

121 A grentee who g an ingividual
shai] eertify to the agency that, az a
conditinn of rhe grant, he or vhe wil] ol

engage in the onfawful manufacture,
digiribution, dispensing. possession ar
use of a controlled substance in
eonducting any activily with the gran?,
[b] Requirements impiementing the
Dirug-Free Workplsce Act of 1588 {or
cantraciors with the agency are fourd o

¥ e— 605 Definllicns

{a)] Txcept ad amended insuis setiuit,
the definitions of § 105 appiv o
this subper.

[b] Fer purpazss of shis subpart—

[1] Controlied subsiance means a
controuled subetance in scheduies ]
throush Voof the Controlied Subetanaes
Act (21 T0.8.0, 512), and aa further
defined by *eguiation at 21 CFR (304611
through 1308.15;

[ Conrviclios means a finding of guiit
[including a plea of nolo contenders] 5t
impegition of sentence, er bath. oy any
judicial bedy charged with the
ragponszibility to determine violations af
the Federal or 5tz1e criminat drug
gtatutaa:

(3} Crimimead drug siotute means 4
Federal ar non-Federal crimingl statute
involving the manufacture. distnibulion.
dispensing, use, or posaessicn of any
controlled subsiance:

(4) Drug-free workpincg means a site
for \he performance of work dons in
connection with a specific grant at
which employees of the grantee are
prohibited from engaging in the untawiul
manufaclure, districwtion, dispenaing,
pugaesgion, or uae of a controlled
gubstance:

(5] Emplovoe means the employee of a
grantee directly engaged in the
performanca of work under she grant.
including:

(i) Afl “direct charge" ampicyees:

(i} All “ndirect charge™ emplovees,
unlega their impact or involvement is
Itrsignificant to tbe parformance of the
grant; and,

[iif] Temporary versonnel and
corsuitants who are directly sngaoed in
the performance of work under the gram
and wha are on the grantes’s pavrail.
This definition daes nat inciude warkers
nat oo the nayroil of ke grantes fe.g.
volunteera, even if used tn mes! a
matching requirement: conguitants or
indepandent cantractors weat oa 1he
payrolli or employees of subrecipients or
subcontractoes in covered workalaces):

[B] Federa! agency or GRetcy Means
eny United States executive depaniinesr,
rulitary cepsriment, governmaont
corporation, gevernment sontroiled
corperation, any other estazo.iarment i
thg executive sranch (incivding the
Exeentive Office of the Pres:dont}, or
any independent reguiatory ggency
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{#] Crant means an award of financial
assisance. ipsluding a coopatative
agreemes, in the form of meney. or
property in lew of momey, by a Federal
agency directly (¢ a grantes. The term
grant inchrdes thock grant amd
entitlement grant programa, whether or
not exempled from coverage under L
granis management govemment-wide
commoa fule on unifoem adniinistrative
requirements for greota and cooperative
agresinents, The term doen ol include
techntcal assistance that provides
servites ingstead of money, or other
agsistance in the form of loans, loan
guaranteey, interest subsidies,
insurance, or ditecl appropriations; or
any veterass' benefita Lo individuals,
i.e., ony beoeflt to veleram, their
families, or survivors by virtue of the
service of a veteran in the Armed Forces
of the United Slates:

(8] Groaiee menna a person wha
appiies far or receives o grant directly
from a Feceral agency [excapt another
Podaral agencyk

9] Individug! means @ nateral person;

(10} State means any of the Htates of
the United States, the District of
Columbia, the Commaonwealth of Puerta
Rico, any terrilary or passession of the
Uinited States, or any agency of a State,
exclusive of inatitutions of higher
education. hospitals. amd units of Ineal
government. A State instrumentatity will
be ronsiderad part of the Stats
government if it has a written
determiraton (fom a State goverumett.
thail soch Stale considers the
mstrumaniaiity to be an asency of 1he
State government
§__ 510 Coverage.

{a] This subpart appliex to any graatee
of the agency.

(kj This sukpar! appiies tg any graot,
axcept whete appliration of this subpart
would be inconsislent with the
iniemational oblications of the United
Staies or the [aws or requlations of a
foreion government. A determination of
such ingong:stency may be made only
by the agorey head or his/her designes.

[} The provisions of subparts A, B, C,
D ang E of thiz part apply o matters
coversd by this sabpart, axcept whers
specifically modffied by this arbpart. In
the event of any conflist befiween
provisiond of 18 subpart and other
provisions of thiz part, the provisions of
this subpart are deemed Lo controd with
respect o the impiemeniation of dmog-
Fres: weorklecs mequirerments conceming
gramts,

§ — 615 Grounds tor suspengion af
piymefiiy, Fspesion or termination of
GrafTts, or suspenslon oF debarment

A grantee shall be deemed In
violation of the reguirements of this
subpart if the agency head or hia or her
official designes detersines, in writing,
thal—

{a] The grantee ke made a false
certificalion under § A3,

{h} With respact to & grantee ather
then an individual— '

(1) The gramies has viclated ke
certification by failing to carry oul the
requirements of subparagraphs {A.) (e}~
tg) andfar (B} of the cartification
tAltemate [ to Appendix C) or

(2] Such a aumber of employees of the
grantee have besn convicted of
viclations of crimical drug statules lor
viglations occuming in the workplace as
13 indicale thet the grantes has failed 1o
make & good faith effort le provide a
drug-free werkplace.

[¢] With respect to a grantee wha i
an individual—

(1} Tha grantes has wolated the
certification by fatling to carry ont its
requirements (Alternate If to Appendix
Choar

(2) The grantes is coavicted of 3
criminal drug affense resulting from a
viclation occurring during the conduct of
any gramt activity.

§ 8§20 Electal viciston.

(a} [n the event of 4 violation of thia
gubrpart as provided in § 513, and
in aceordance with appiicable taw, the
grantes shall be subject to one or mone
of the [ollowing schione

[1) Suspension of payments under tha
grant;

(2] Suspensico of Lermination of the
grant and

[3] Suspension or debarment of Lhe
grantes ynder the provisions of this pan,

15) Upan issuance of ary final
decision urder this part reguiring
debarment of a grantes, the debarrad
grantes shall he inelizible for award of
any grant frum any Federal agency i a
pariod specified in the dacision. not to
excesd five yeers {see § Amiai2)
of thia part],

i G223 Eacepton provison,

The agoncy hesd may walve with
respect to a particalar grant, in weiing.
4 suspensicn of payments whder a granl
gusperision or termination of a granl, or
suspension of debarment of a grantes if
the agemcy head determines (hal much a
wairer would be in the public interest,
Thig exception authorily cannot be
delegaled to any other official.

§__ 530 Catification requiremants
and procedrTe

{a}ft) As 4 prigr candition of being
awnarded a grant. each grantes shall
make the appropniate certification 1o the
Federal agency providing the grani, as
provided in Appendix C to this parl.

[2] Grantees are not tequired to make
a geriification in order to continue
receiving lunda under 3 grant awarded
before March 18, 1988, or under a ne-
conl time extension of such a grant.
However, the grantes shall make a ane-
time drug-free warkplace ceztilication
for & non-automatic coatinnstion of such
& grant made on or gfter March 18, 1935,

(k) Except an provided ia ihis section.
all grantees shall make the required
certification for each granl. For
mandatory formula grants and
entitlernents that have no appiication
process, grantees hall submit a ope-
time certificalion in order 1o continue
receiving awusrds.

(c] A grantze thal is & Siaie may elect
to make ome certification in each
Federa! Iizcal year. States thal
previgusly submitted an annuai
certification are mot required to make a
certilication for Flacal Year 1950 vnlil
June 30, 1990. Excspt as provided in
paragragh (d] of this section, this
certification shall cover all grants 19 il
State agencies from any Fedaral agency.
Tha Slate shail retain the priginal of thia
statewde certification in its Governor's
cffice and. prior 'o grant award, shall
wnsare that a copy i3 submitted
:ndividually with respest to each grant.
unless the Federsl agency has
designated a central 'ocation for
submisgion.

(d][1) The Gowarnar of a State ray
exriude certain State agengies from the
statewide certification and authaorize
these agencies to sabmit their own
certificationa ta Federal agencies. The
gtatewide certification shall name any
Staie agencies so excluded.

12] A State agency to which the
siatewide certification does not apply,.
or a State agency in a State that does
not have a stalzwide certification, may
glact to make one senifleation in each
Frdaral fimeal yenr. Siate agencies that
previousty submitted a State agency
certification are not required lo make a
eertification for Fiscal Year 1980 until
lune 30, 1500 The Stale sgency shall
ratain the sriginal of this Siale agency-
widda cartification in its ceniral orfice
ard, pricr to grant award, sirali ensure
thal a copy i3 submitted individuaily
with respect o each grant, unless the.
Federal agency designates.a ceniral
Iocation for sunmisaion,

[3] When 1bhe wark of a grant is done
hy mare than one Stale agency, tha
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_.amfr:alton af t‘u! State agency directly

raceiving the grant she.! be deemed 1o
zartify pumpllancg for all workgiaces,
‘mcivding thoeg 'ocated fn ather Siaig
sRERSies.

fal[1} For a zrant of less than 30 davs
cerformancs du"hon grariges shall
szva this poiicy statemen: and orogram
n plece a8 3pon a8 possiole. bul in any
zasze by a date grier to the date on
which nerformance is expected to be
casnplelad,

2] For a grant of 30 days of mors
serformance duralipn grantess shall
rave thls policy sletement and program
M plece within 20 days after sward,

3 Whera extraordinery
emElances warrant fﬂ'"‘ | :-.,':et'..ic
ranl, the grant officer 'rlay feterming a

swacemant and progras shal be in place.

i 5383 Reporiing of and smploves
Erictiend lar sonvictiors of criminal drug
SHAngeY,

(aj VWhen a gracoes prrer than an
iadividaal is notified that an emplaves
nag oean convigted Jar a violaton of 2
eiminal drag statute ceoosring in the
warkplace, it stall take she following
ﬁctiu:.s:

(1} Within 10 salendar tfavs of
receiving aotice of the conviction. the
srantes shall provide witlen notice,
weiading the ccavicied emoioyee's
cosition ttle, to every grant afficer. op
ather designes sn whote gran! activity
e convicted empioyee wag WOTKING.
ufilees a Fadera] agency has des:g:mtecf
3 zenizai point for the receipt of such
aorifications. Motifigation shall inciude
e clemification nwrnoes(s) for each of
Federai agency s aiiected grania,

] Within 35 calandar 2ays of
receiving noiica of he sonviction. the
zrariee shall do the inilcwing with
cespect o the emploves who was
zonvigtad,

71 Take appregiiate personoed acton
2gairst the emploves, up to and
aclading terminaticn. consisient with
squirements of the Jehatilitation Ant
07 as amended: or

it Feauire ihe emoovee o
zaricisate salislactoriiy o & drog abese
zgs.ziance or rehadiiitaticn crocram
rpcroved for such purpeses by a
cederad, State, o Jocal seaih. law
aafpreement or ather apprapeiate
geney,

LiAgraaize whoos an
g s canvicted for a -

T sliicer. or ain
ions -."'* "E[:E'rﬂl 2gzEncy

f'E!‘-:'.'.at“d. 1 gEnirgl oooner

af such nodces. SouFoation shall
include the identificaton aumbaris] [or
each of the Federal zgency's o ffectad
gronls.

'Yoarased by sz CElice uf Manogesent and
3.,a253 UNdEr SERICD] NUTIer GOS0 |

Aopendix C to Part Cerfification
Aazarding Drug-Free Workplars
Requirements

Insimictians for Tercfiocten

1. dy signing and;sr submuiticg thia -~
A0piigalicR or grant agreament, Lhe granee is
nrotuling the certificalion set out beluw.

z, Tha certificailon dat oul Detow is a
matesal cepreeentabion of fact upon which
riianze is plaged when the agenry Awarda
e aren, 0 is dter Gelermined that aa
qraciee raoaisgpy reodeced a faize
allon. ar athenwise viniates ‘he
requiremenis of 'ne Drua-Froe Wockolaue
Arl, the agasney. w1 odditlon (o a0y crer
mnedias availablie te Lhe Faderal
Coverneert, may taka acion autharized
~unier che Drog-From Warkolace At

1. Fer grantees clber thun ingividoals.
Allenate [ applies.

4 Fgr grancees weg are individunls,
Aliermaie [1 applies.

3. Workplaces under eranis, for grantess
ihet shan ndivicdaals, nead oot oe idastlied
on o cerlification, if Aagwn. they may De
«dastified in the grant appiicanon, I he
graniee doea aot ideniify the workoiaces ut
ha time of applicatban, of spon award. |F
thaza i4 oo application. the granter musi keeg
the identitw of the workp:zesisi on Gia m tls
nfticg and maka Lae nfarmation avaiiayis for
Fedaral inepectian. Padlure ta ideni /v ail
arown workplaces constilutes a vioiaton of
the grantee’ s doig-free workpaice
Jementg.

B Workpiace idenkiicatisns muat aciude
ha actwal adelress of buiidings jor zarts of
NGifingst oF Oter sites where work nnier
he zrant takea ziace. Categnrical
dedctiptions may oe useg (2.3.. ail venictes of
3 Mass wraast authorly or State tiznway
AECACTMENL Wiie in operg ion, Siale
rmpioyeey in eand local unemsiovmet
wifce. perfprmera in conees Ag.ls or =adip
ERTLINIT T

F.iF ihe werkpiaes iiesl.fod o the agenpy

ranges guring the gecfommance of the gront.
e grantes shail inform the anency of the
sangelaf, if 18 orevious|v idenlfied tne
vorsolaces (0 gueslion (288 saradrans Geel,
tione of t=rma ix Ihe )
amBent EHE'FIEI'IEID:'I ard DEDE«.‘]’HERT
wmmon ruie end Orug-rree Saskmage
COMUMON Muie eopsy to this certjcicalion,
Wrdaiees’ allprticn .3 caved, .0 pashculac 1o
e fLnowing deliniticna [com thess nues

“Roncrsilag subeiance’ measa a cuntolled
ikfsiance in Scheduwes | chrosgh Vosf the
Zemmiled Subsiances Aol 21 LS50, 3o
ANE 35 furner dedined by —eociseon i OFR
LO0B0T troyugn 1208730

Trewichan® sesps g fanss of goiit
LTLudnT A TR 0] 00 CErIERcere | or
IMTESLLON OF $BAlanne. or SO0 I 4ny
HusClae DGy charged wiin he E5I008 0,
dRIEMTINEe vwisi.one of the Foderal o
Sqnca nrimpagl coo stauen

“Ermminal drug staee’ mieesg g Fedeeal e
rio-Federal comnal aratues invelving the
maoufacturs, distoibuilon, dispensng, uze. or
possession of any controlled supstance:

“Emmoves” meany ke rmployee of o
arantes neecly angszed in he pesioiMe e
WOk undee a graar waeed.ngs SAldl
“dirgel charce’ amployees; ail "L
Zhurge” empaaveed upess chor oo -
wivolvemenr .3 nsanfican? o 17
periarmance ol she geaab and, <) lemoxre
peracnned 2nid conaulldnis wno are diren:ly
gngaved i the rerformance of work ader
the grant aad who ate on the grantge’s
raveail, This delimtion does fol -niiade
workers nai an e 23 viail ol fhe granies
(e, wilanlcers, avan [ used w0 mest u
mairking saqiremant: consuliants ar
iadrasndent 2onlracinrg “ct an 'HE yromee
payoali; orempinyvess af :
apirenitacloss ik cavessd w

et Ppation AemarZig 3
Wearkplage Deni remenls
Aliermute d
Indivicuals

&, The granteg cecnfiea that rovs] er e
contipte to orovica a drog.free wopks aor Tv

|a| Publigring 34 statement =otlvng
e lovaes (Ral che salawiul masufachusse,
uiaLibution, aignensicg. PJOAYESSHICN. L e
a coottedled aupstaaes @ profibeted 5w
gramtae’y workpiace and specifin
aciions (al ol D& SEKEA Sganar 2
Far viglatien af such crofibulion:

Iny Estabiishing an ongoing dced-frae
AWSTENESS FTOITAM to indorm empiovers
aboul—

§1) The uinrgars of £ abiuse 10 e
workplae m

{3 The grantze’q paicy
drig-Tree workpiacs:

2] Any avallabie drow soossenoy
rserghiiztation. and pmalcyee assslon
programs; and

(%] The penal:ies fsal —av g imcosed
LEOR eMioN0eed TOE MR a0use P!
OCCLITIAG 1 ihe warkpiace

izl Making b a requireme:
omploves o Se ero2ged L
of :he grani sa s.ven a <
requLred DY TALSHErRCn (A

1] Nntifring S pesloyae o she aluoen
required !.'l- ﬂﬂnﬂ?'ﬁﬁﬂ. al “nal 43 4 CONG | o3

fCraniesd Snner Thas

af Tarnt.

i

E

LS

of f"‘ﬂlﬂfﬁ'mtﬂt unider the qramd, e gmo.o
will—

117 Alade £y b lBrms Ll i SoaeTier
antg

AN

et Conws

-...I'..-E.:"dﬂ..'D:." f

~pvera of convicted

rmofavpeg muet arooicn Ao ge non.
M0GOR3 svary arant Lo
L:es'.-;:'ﬂe oW 'HJ-:-E 'E'"irl 1 :
CailwiGh
reCerai qqmc; nas
'.-I' _"
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ingluce Pear sdernii Foation oumiber(s] of sach
aflactad grant:

{f] Taking ane of the following acdione.
within 39 calendar daya of receiving noilce
under subparzgraph (d1(2), with respact to
any employer wha is »0 convictedes

[1) Taking approprizte personnel sction
Againsl roch &n employes. 3p ta snd
inchydiog fermmnation. comsislemt wilk the
requirements of te Rehabilitation Aol of
1973, a» amendad; or

12) Requiring such employes 10 paricipale
i lisfacioridy in & drug abuse aswistance or
rehabililalion program approved for mach
purposes by & Faderal, Siais, or local heslth,
law snforcemant, or cthar aporopriate
BREnCYT

[g] Making a good faith effort fo continue ta
mainlain & drug-ivms workplace through
implamentation of parsgraphs {af, (), (], [d],
(e} and [f}.

3. The grantes may insert in the snace
pmvided below tha siteis] for the
peciormance of work done In connection with
Lhwt apecaiic grace
Place of Performanca {Streel addrems. city,

counly, sau. Lip codaj

Check 2 if thera are workplacss.on file that
ara not idantifiad hara,

Afteroate 5 [Grantees Who Ape Individuals)

(] Tha grantee certifiea that. s» 1 condition
of tha grant, he or she will net angage in the
urlawiul masufaciure, disithelion,
dlspensime, postession, of o of & coptrotlad
subsiatce i condecting ARy acthaty with the

= .
$ [b) If eamviciad of a crisvinel dreg offense
eavlting from a violadien scourring dering the
comvguct of any gratd activity. he or she will
report the coRTIGHOL A writing within 10
exlendar days of the cooviction, te every
grant officer or other designow, untess tha
Federal agency designates & centrai point for
the receipt of soch notioen, When noties i
ora e ‘o wech @ canirad podnd, i ahal iededs
tha ident | Gratiem numbanis) of mach aifected
atanL

Adoptou of the Covmng Rels

The &5t of e cominon role, s adopled by
Ihe agencie in this dooument, Appeass
below,

DEFARTMENT OF AGRICULTURE

Hfce of the Secretary
¥ CFA Part 3017

AIM OS03=Aul O

FGR FORTHER \nrIRMATION CONT AT
Juliette Bethaa, Chief, Faderai
Assistance and Fiscal Policy Divigion,
Qfice of Finance and Management,
(202 3g2-12H.

ADDITIONAL SLPFLEMENTARY
INFORMATION: A0y Stale o Slale
Agency eleciing to submii an annaal
drug-Tree workplace certiication ta the
U8, Departmeni of Agricuiture (LISDA),

as specifisd In paragrapbs {c} and {d) of
section 3017 .830. should forward ila
certification to: 1.5, Department of
Apgriculture, Office of Finance and
Management, Fedars! Axaistance and
Fizcal Policy Division, Federa]
Adsislance Team, Room 1388, Souih
Building, Washington, DC 20250

E'nder § 3072352} 1) grantees who
are not individuals shall provide written
notice of empioyes convictions for
violationa of a eriminal drug atatute
ocourtng in the workpiage i every
1SDA granting agency on whose grant
activity the convictad employee was
working, Under § 0017.635(h], grantees
who are individoals shall provide
wrltten notce L3 every USDA granting
agency of their convictions for
violations of criminal drug stalules
poeurring during the condoct of aay
grant aclivity. Grantees may contact the
LISDA granting agency for the
pppropriate mailing addrass. LISDA
agencien shall give the Office of Finance
and Management 2 copy of any suck
conviction notices they receive

Llat of Subjects in 7 CFR Part 3017

Debarment and suspension

[ronpracurement), Druoy abose, Grant
programs {Agricoltarel.

Title 7 of tha Coade of Faderal
Regulalions is amendad as sat forth
below.

Dlatad: May 11, 1996,
Clayton Yeutter.
Secretery.

Avcardingly. the interim fhal rule
amending 7 CFR part 4017 which was
pubiighed at 34 FR 4047 an [anuary 1,
1565, is adoptzd as a fnal rule wilh the
fallowing changes:

PART 304 7=GOVE RHMENT-WIDE
CEBARMENT AND SUSPENSION
(NOMPROCUREMENT] AND
GOVEANMENT . WIDE RECUIREMENTS
FOR DRUG-FREE WORKPLACE
{GRANTS]

1. The authorily citation for part 317
continuss ta read an foilows:

Authorine £ 13545 Sec. $151=-3100 ol the
Drug-Free Workplace Act of 1968 (Pub. L.
1on=fg, Titie W, Subtitie I 41 (L5071 &
seq.b 3 1150 301,

2. Subpart F and Appenidix C ta part
WFLT are revised to read as set forth at
the end of the cammon grezmble.

Subaart FDrug-F e Workphice
Atquiretrenty (Grania)

ELN

JGTS.G00  Purposc.
OotrAnT Definitions.
37 A0 Coverage.

Lac.

amrats  Grounds lor suspension of
paYMENL. JUIPENsos oF Warminarion af
granta, of Juspension oo dabannenl

Jotrazn  Effsct of violation.

3017828 Excepllon provision.

A7 &N Certification requirements aned
pracedures.

3017 B35 Reporting of end emplayse
panctions for conviciipms of erimine crug
affensas,

- - [ ] L] -

Appenaix - 3 PaH T —Cartificaiion
Eegarding Oweg-Frea Workplace
Raquiremenis

Cros Raferance Sew alew Olbce of
Mansgement and Budge! matice published st
3 FR Liay 23, 1994

OEPARTMENT OF ENERSGY
10 CFR Part 1025

RIN 1981-AAT 1

FOR FURTHEN INFORMATION CONFALT:
Howard K. Mitchell, [102) 588-819%0

List of Subjacts in 10 CFR Parl 1038

Deabarment and suspension
tronprocurementt, Drog abuse. Grant

Programa.

Title 10 of the Code of Federal
Regulations is amended a8 set lorth
belaw.

Barton |. Koth,
Dzputy Directan, QOffice of Procuremsnt as.d
Assistance Afonogemeant,

Accordingly. the interim final raie
amending 10 CFR part 1638, which was
published at 54 FR 4847 on Jamary 31
1984, is adapted os & f(nai rale with the
{inal changes:

PAAT 1036~—GOVERANMENT-WIDE
DESARMENT AND SUSPENSION
[(NONPROCUREMENT) AND
GOYERNMENT.WIDE REGUIREMENTS
FOR ORUG-FREE WORKPLACE
[(GRANTS)

1. The authoriry citation for part 1035
continues 1o oead as fdlowa:

Autbgrity: EO. 1254% Sec S155-31680 af ihe
OrosFree Waorkplace Acl of 1288 [Pub L
o500, Tile ¥, Subdide O: 41 U1.5.€. 761 =
sag.j: Secs. G4 and 648, Pub, L 95—, ¥ Stat.
200 [42 152 r284 and T256F P, L 97-254,
30 Stab oAd-1605 171 LSO K30d-530],

2. Subpart F and Appendix € to part
1538 are revieed b rend ax 32t forth o
ke end of the common peeambie.

Subpar FDrug-Frag Workptace
Aequirements iGrants)

Sek.

HBENE  Purtanoe
1H6.005  Definions.
11A.019  Coveragze,
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ME—

F.-s

VDR UL SraUm G Sedpensien af
AayMents. SUSPENsI0OT ar termiaion nf
3radals. OF SUSTeNLnn ar Seaarmeni.

T.1280 Efface af viglalian,

Excencicn orovsidn.

I Cartfioaban ranoremants aod

roedurag.

i Repasung 3 und apigees

wehans for cansconipas uf armonal a0y

- » ] L]

Lppendix C oo Part 006—Cernification
Ixganding Drug-Fres Wartkplace
fequiramants

Croas Reference: Seg alza Ofice of
siapagement and Budget notice published 41
B1TR L Nlag 251930

SYALL BUSINESS ADMINISTRATION
<1 CFR Part 145

SN 3245-A0704

FOR FUATHER INFGRMATION CONTACT:
Christapner Holleman, Attgmey-
Advizor, L5, Small Busineegs
Administration. 1441 L S{reat NV,
Rocm 708 Washingron. DC 26416, (202}

A53-11B0.
Zlat of Subjecta in 13 CFR Part 145

Jecarment and suspension
‘zooarocurerent!. Orug abuse. Gragt
Jrogramad.

Titie 13 af :he Code of Pederal
Iaegu:a:ions is amended us sef farth
Teiaw.

Lartheroa Bulow,
Daaue Admnasgecton
Fu=as Engwimiter,

Accordingty. ihe interim final eule
smenoitg 13 CFR part 145 which waa
sailsied at 54 FR 3047 on January 31,
1559, 35 adopted as a inel mle with the
IZlnoning changes:

AART 145 GOVERNMENT-WIDE
SEZARMENT AND SUSPENSION
(HONPHOCUREMENTY AND
JOVERMNMENT-WIDE REQUIREMENTS
FOR DRUG-FREE WORKPLACE
1GRANTS)

i the authority citation for part 145
coannley o read &5 follosws:

Awdbority: EQ. 12549 Serw. F151-3160 of
sog DeugeFree Workplace Acl of 1088 (Pab. Lo
Lhison, Title W, Subtitte T 43 U.S.C. DY o
sam L3 LLAC BN UG

I Zopparnt Fand Appencix Cto part
1+5 3re revised to read as sel forth st the
=7d of the common preamble,

L]
Sybpart F—Drug-Frad 'Warrolase
Raciitemants (Grants)

Juspoag.
Li3.£33  Delinitions.
454510 Caverage.

At Grourcs for suspensan o
T!F.I'r'.'I'IE'!'I[.‘], EUEP‘EJ’IS:LUI'! or ‘ermidEl.on JI:-
Irapts, of SUSPENSLIGN o7 celurment.

V43600 EFffacd of viotation.

M a1 Exceplion ptov:aios.

L3350 Certification requirementy and
Frocxduras,

145025 Reparting af and amployes
5AncHoTs ‘nr convictinns of sHnunal Grag
sifpnses.

Apaendix € 1o Parl W4F—Lertificaliva
Regarding Drug-Fram Workplace
R e LLrements

Cooss Refersrcar Sea also Oiice of
naragemeni end Bydgel codice 24 33 77
ey 25, 190,

NATIOHAL AERDNAUTILS AND
SPACE ADMINISTRATIDN

14 CFR Part 1265

AN 1700-RA81

FOR FURTHER IMFORMATION CONTACT:
David K. Beck. (202} 453-8250.

List of Subjects in 14 CFR Part 1285

Administrative practice and
zropedure, Debarnent and suspensicn
{nonprocurement), Dug abuse, Grant
ZLORLAMmS.

Title 13 of the Coda of Fuderal
Regulations iz amended az snt ‘orth
below,

% 1. Zvans.

Azsisaant Admunisireior for frocureneac
Apzording’y, the interim fAnal role
amending 14 CFR part 1285 which wes
zublished at 54 FR 4847 op january 31,
1589, iz adonted as o fnal mile with the

‘pilowing changes:

PAAT 1265—00YERNMENT-HIDE
SEBARMENT AND SUSPENSICH
INCHPROCUREMENT) AND
GOVERNMENT-WIDE REQUIREMENTS
FCR DAUG-FREE "WORKPLACE
TERANTSY

v The guthority citation for parct 1265
cansinues to read az foilows:

Aurhority: B0 12560: Seca. 23303160 of
e Orug-Free Workplace Act of 1558 2Ph. L
100200, Tide V. Subttie D41 SE. TM &
1ed.5 Malonal Aeroneutica and Space Act,
Ao, Lo 85163, Tely 29, 1938, a3 emenced, fec.
Jaleitl

2. Bubvgart Foand Acpendix G 1o gart
1765 are revised to read as sat farth &t
e end of the common preambie.

Subpary Fe=0rug-Fraas Workplace
Apydramenty Granty)

S,

1IEL.G00 Purpnas.

1085 865 Definitona.

L 60 Coverace.

1265415 Grounds lof duspene il
:E}".'.".E!'l'!.'!, BIJE_:E'."._‘-'II'_'H ar.er™
grafy, or suspensica ar cebarTeni

1ZEa.02t  Cffect of waolstion.

1265605 Cafeplan amovigian

15630 Cenlification requizemenis -ne

Arocedures.,

1295378 Reporting of and emoioy e
sarciions forcanvmdnng af oriminal i
affemges,

Aprendix C ta Part 1285—Certifivatan
Regarding dmg-t-ee \Worknlacs

Requiremencs _

Cooss Reference: Sce aisp Cifca of
YTanazemend 2ad Juaged npdige realszed o
33 R . ay 76, 1060

CEFARTMENT OF COMMERCE
15 CFA Part 26

RiN DE05-AA408

FOR FLRTHER INFORMATION CONTACT
Diane C. Haeger, [202) 3573817,
ADDITIONAL SUFPLEMENTARY

IHFQRMATION: As Jrovided ender
$426.600 [¢] and (d){2} and 26.635 rai il
and ;b a central point of cantact may
he designated for submissicn of anmua
State and Siare agency ceruilcations
and rotices of conviction. Tse Citice o
Fadeal Assisiance serves s the canrisl
coint for the Denartment of Comaissce.
State and State agency certificatians
znd noticea of cenviction should be
Farwarded 'or Bsroama L Spilhas.
Cirecior. Office of roderal Assistance,
HCHE Rocm 6204, LS, Department 44
Commerce. YWashingtcn, DC 29230

List of Subjects in 13 CTR Part 235

Adminisirative praciice and
aspgedures. Debarment and susoansion
incoprocurementt, Drug abuse. Grane
arograma,

Tite 33 ol ine Code of Federal
Regpialions is amended 63 58t [octh
telaw,

Sonya G Sigwart,
Cirgotor far Einance o0 Feoenc! Asgainn o

Apcordingly, the sotersm Hoal oe
smending 23 CFR part 26 wieh was
aabiianed at 34 FR 457 on january 31
1960, is adopted 2% a linal rule with the
filowing changes:
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FART 28—~G0OVERNMENT-WIDE §26.535 Reporting of snd smpiayes Subpart F—Orug-Fras Workpiace
CERAAMENT AND SUSPENSION sanctiony tor comactions of criminal drug Requirsments (Grants)
(NONPAQCUREMENT) AND aifensas. Suc.

GOVEANMENT-WIDE REQUIREMENTS
FOR DAUGFREE WORKPLACE
GRANTS)

t. The authority cliaion fie park 28
contitiued to resd as followa:

Authority: Executive Order 1253% Heca.
5151-5180 of the Drug-Fres Waorkplace Act of
1988 {Pub, £ 900-490. Titla ¥V, Subtithe Dy 41
USC M et seg. ) 8 USC a0,

& Subpart F and Appendix C o part
28 are revised to read as set forth al the
end of the cammon preambis.

Subpar] FeuDrug-Fres Workpiacy
Requiraments (Granta}

=11

18600 Purpoee.

.60%5 Definitions,

p.a10 Coverage, .

26.A15  Grounds Bor suspension of paymen's.
suBpenaign of terminatlcn of grands, or
suspenaion or debarment,

20420 Effact of viokation,

28825 Exceplion provision.

28630 Cerhfication requirements and
ptocedores.

28,638 Reporting of and rmploves sanciiond
far convictions of crimined dreg offenaes.

r 4 L L] b

Appendlx C ta Par S3~ertification
Regarding Diug-Freo Warkplace
Raquiramania

Croas Relarance: Sce aige Office of
Managsment and Bodzet notice pubiishad at
3 FR L Mlay 25 19H).

3. Part 28, suboar! F is furlher
amended a3 follows:

4, Section 26.830 s amended by
adding maragraphs [c][1) and £d1(2]6] to
rrad A foliows:

$26.63¢ Cartifization reguircments and
procoduras.

- - a - »

oy vt

1) The Office of Fadera) Asslstance
gErveEd 39 the central location for
submtssion of State and State agency
ceriftcationa. Certifications should be
seni to: Director, OIfice of Federal
Assisiance, HCHB Room 4204,
Washington., DC 20230,

P

A

+1] The Office of Federal Assigianca
FECVES &8 the central location for
subraigaion af #hould be zent 1o
Direcios Qifice of Federal Assisiance.
FCHE REoom B2, Washingtsa DO
2nana,

o, Sexchion DEB35 is amemded by
<arliig paragedpis (o1} and (1] ta
read a3 fallows:

fap * v

SN

(it The Office of Federzl Asgistance
serves 3 the central location for
submiseion of notices of conviction,
Wolicgs shauld be senl to: Directar,
Cffice of Federal Assislance. HCHB
Rnom 8204, Washington. DL 20230,

- - T+

[b} . u L]

{1) The Gffice of Federal Assistanca
seryes as the central locatign for
submission of notices of conviction.
Notees should be sent tar Director,
Otfice of Federal Assistance, HCHE
Room 6204, Washington. DC 20230,

- L] T - L]

CEPARTMENT OF STATE
22 CFA Part 137

RIM 1400-AAZ1

FOR FURTHER 'HFOAMATION CONTALT:
[ames Tyekoski, Gifice of the
Procurement Executive [F03) 87 5-r040,

List of Subjecis in 22 CFR Part 137

Adminigteative practice and
pracadyre, Controlled substancas,
Debarment and suspension
{nonprocuremonit. Drug abuse. Fraud.
Crant programs-foreign relations, Granta
administration. Reporting and
recordkeeping requitements.

Title 22 of the Cade of Federal
Regulatiaons 13 amendod as set facth
below.

Johe |. Conway,
Procurement Execulive.

crordingly. the interim fnpal rele
amerding 22 CFR part 137 which was
published at 54 FR 3947 on |enuary 3t.
10849, is adnopted aa a final rsle with the
Indizwing changes:

PART 137=G0OVERNMENT-WIDE
CEBARMENT AND SUSPENSION
(MONPROCUREMENT) AND
QOVERNMENT-WIDE REQUIREMENTS
FOR DPUG-FREE WORKPLACE
(GRANTZ)

1. The authenty citatlon for part 137
comdinuey teregd 28 [ollaws:

Authority: Execulbive Ordes 12344, Se.
3151-3100 &f e Drog-rree Warkpaiee Act ol
1968 :Pub. L 160601 Tike V. Zubditle D 41
132 7M al sen ) 22 .50 26534,

2, Zucpart F and Appendix © o cas
157 are ssvigad o read as e fonin at tha
end o |Re commaen praambe,

137,600 Purpose,

1376805 Deilnitimnis,

130 610 Coveroge.

137 815 CGrounds for suspengion of
perments, JUSpEnsian or terminellun af
granis. or JUIpETsion 4 grharment,

137820 Effect of viclation

137 B25 Exception pravision.

137 B30 Certificalion fequitamenis 30
procedures.

137.83% Raeporting of and employee

sAnctiuns for convictions of eremenal driy

frnses,

- T r -

Appandix C to Parl 137-~Cartification
Ragarding D y-Fras Wookpiacd
Raguirmenls

Cross Rolarence: Sce also Cifice of
Maragement and Budge! netiue punliszen -l
55 FR L May 251500,

INTEANATIONAL CEVELOPMEMT
COOPERATION AGENCY

Agsncy for Infematicnal Devalopment
22 CFR Par! 304

RiMN O 12-008 14

FOR FURTHER INFORMATION CONTACT:
Kathleen Q'Hara, [793) 3751524,

List of Subjects in 22 CFE Part 74

Datrarment siid ausmension
[nonprocurement), Drug abrose, Grant
programa.

Title 23 af the Code of Federai
Reoputationa is amandsd as ser fomh
haiow,

Joho F. Owans,
Depuy ASSISEoe g tre 2 I nee i
Munaoameant,

Accardingly. the interrm fnal rule
amending 22 CFR parl 208 whiuh wos
publlshed at 4 FR 447 on Janoary 31
1987, is adopted as a nal mue with rhe
fnllowing charoes:

PART 208=—00VERNMENT-WIDE
CEBARMENT AND SUSPEMBION
INCNPRUOCUREMENRT) AND
GOYEANMENT-WIDE REQUIREMENTS
FOR DAUG-FREE 'WOAKPLACE
IGRANTS}

1, Thz anthersy culdtion fur part 204
rontinues tooread 25 foilows;

Aumborily Caecslva Oreize 1280 Sec,
2iI-3G0 o D g FrRe Winiapidre A
19688 [Puz 4, wn0=a=0, Title V. Suindizle 0 &3
LD M el zeal); Gec 427, Fareicn
Ciadostance Aot af 6T MOS0 D

2. Zacparnt Fond Apgend:x © i mae
58 ure rovized o read as sat folio 3t the
arid af e common presmile,
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Subpart F—Drug-Frae Workplace Subpurt F--Brun—Fm Waorkptace Z Subpart F and Appendix C !z part
Requicanents (Qramie Hequiramerc (Grurte 313 are revisad to read ey set forrth at the
Ser. Sae end of the common preamble.
208600 Purposs. 310600 Purpode, Subpar! F=Drug-Fres Workpiacs
208505 Definiliona. 310.608 Definitigna, Requiremamty (Grants)
M40 Coverage. 10610 Coverage.
208615 Grounds for suspension of 310613  Grounds for suspension of Sec.

[ yRIANLS, JEADATIARR OF Larmins ban of PAYMEnts. SusPEN3ian or termination of 511.600  Puspose.

grants. or suapanatan oc debarment. ATANLE. OF suspenalon or debarmenc A13.605 Deflnitians.
3620 Effsc of viohation. 310620 Eilact of viclation. 513610 Coverape:

310625 Excaption provision. M361% Grounds lfor wuspensian of

05623  Excepticn provision

208000 Cartificalion requiramants and
procedures.

Z0a.a35  Reparting of and amployes
sanclions for convictions of eniminal deug
offancas,

L L] L] ] L]

Appadix © to Parl 208=-Larlification
Regardiog Drug-Free Workplaca
Requiremsenin

Crosn Rafaronce: Ses alen Offles of
“anagement and Rudgel nolice puilished at.
35 PR, Yelay 25, 1590,

PEACE CORPS
22 CFR Part 310

RIN D430-4A0%

FOR FURTHER INFORMATIOM CONTAGCT:
John K. Seaigs, Gensral Counsel, 202-
BoR-3114

List of Subjects in 22 CFR Part 20

Cooperative agreementy, Debarment
and suspension (nonprocurement), Drug
abuse, Grant programs.

Title 22 of the Code of Federal
Regulalions is amended as sel forth
below.

Paul D, Caverdeil
Direcior.,

Accordingly, the interim final cule
emanding 22 CFR part 310 which waa
published at B4 FR 4847 on January 31,
1988, |# adapted as a fnal rule with the
following changes:

PART 310=GOVERNMENT-WIDE
DESARMENT AND SUSPENSION
{NONPROCUREMENT) AND
GOVEANMENT-WIDE REQUIREMENTS
FOR DRUG-FREE WORKPLACE
({GRANTS)

1. The authortty sitation for part 310
continues i read aa follows:

Aulborlly: Executive Crder 12548 S
F151-5180 of Lhe Drug-Free Workplacs Act of
1388 {Pyb, L 100-500, Tite V. Subilils-BY 22
1152 2500,

Z Sobpert F and Appendix C ta part
10 are revised to regd aa sel forth &t tha.
end of the common preamble:

10630 Cerification requirements and
procedures.

110635 Rapovling of and employee
ganciiony for convictions uf criminal drug
vifertaes.

- L] * L] -

Appendix G to Part 370—Cartification
Ragacding Detcg-Froe Workplace
Raguimmanls

Cross Refarence: Ser alse Qffce of
Mansagament snd Budgst notics published ar
3% FR = hiny 25, 1990,

UNITED S5TATES INFORMATION
AGENCY

22 CFR Part 313

FOR FURTHER INFORMATION CONTACT:
Darwin Roberts, United Statos
Infarmaton Agency, Office of Contracts,
Policy and Procedures Staff, Room 1811,
330 C Street. 3W.. Washington, DC
20547, Telephone (202} ABS—A410.

List of Sebiecta o 22 CFR Part 513

Administrative prectice and
procedure, Comtrolled substances.
Debarment and suspension
[fonprocuremeant], Drug abuse, Grant
manitorng Grant programs, Grants
edministration. Ineiigible grantews,

Title 22 of the Code of Faderal
Regulations is amended as ser forth
balow.

Heaory E Hockeimer.
Asgociots Director for Mfanapemeat,

Accordingly, the interim final rule
amending 22 CFR part 513 which was
published at 54 FR 4847 on January ¥,
1989, i3 adoptad as final rule with the
foliowing changes.

PART 513=GOYERMNMENT-WIDE
DEBARMENT AND SUSPENSION
(NONPROCUREMENT) AND
GOVERNMENT-WIDE REGUIREMENTS
FOR DRUG-FREE WORKPLACE |
(GRANTS) .

1. The authority citation for part 513
conlinugs to read as follows:

Autherity: E.O. 12544 40 EL5.C Ja8c); Se
$151-5180 of the Drug-Fres Workplace Act of
1068 (Pub. L 100620, TiHe V. Suitle Dr 4t
ELELL 700 81 ko)

payments. SuBPENNIOR OF fermination of
granis. oT BuEPENSion ot debarment.

513820 Effect of violation.

510.627% Excaption pravialon.

31830 Ceriiflgation requirements antd
pracadures.

513.835 Reporting of ind empioves
sanctions for convichons of coiminai crug
oifenses,

n - - - *

Appendix C g Part 513—CsniRcation
Regurding Drug-Free Workplace
Raguiremaats

Cross Referance: Sae also Office of
Management and Budeet notice published al
35 FR  May 25, 1996

INTER-AMERICAN FOUNDATION

22 CFH Part 1006

FOR FRTHER INFORMATICH COMNTACT:
Charies M. Berk, [FD5) 341-1512.

List of Subjects io 22 CFR Parl 3006

Debarment and suspension
[monprocurernent], Drug abuse, Goart
DI‘DEI‘E]'H.‘I.

Title 22 af the Code of Federa!
Reguiations is amended a3 set fortir
beiow.

Chories M. Berk.
Generd Caunze!,

Aceordingly, the intertm final rule
araending 22 CFR part 1008 whech waa
published at 54 FR 4947 on January 11.
1989, is adopted as a firal rula with tha
Iollowing changes:

PAAT 1008—GOVERNMENT-WIDE
DEBARMENT AND SUSPENSICN
(NONPROCUREMENT] AND
GOVERNMENT-WIDE REQUIREMENTS
FOR DRUG-FREE WORKPLACE
(GFANTS)

1. The authority citalion {or part 1006
conltiues Lo read as follows:

Autbority: B 12545 Soc, 31815100 of the
Drug-Fres Workplace Act of 1988 {Pub. Lo
100-820. Tille ¥, Subliils O: 41 LS6Z 701 et
geq. ) 2XLULS.C0 290f,

2. Subpart F and Appendix C to part
100% are revised to read 49 set forth at
the end of the commagn preamiile.

-



