Novenber 16, 1994

Ms. Lisa J. Thorvig

Di vi sion Manager, Air Quality Division
M nnesota Pol | ution Control Agency

520 Lafayette Road, North

St. Paul, Mnnesota 55155-4194

Dear Ms. Thorvig:

This is in response to your August 5, 1994 letter requesting
that the Environnental Protection Agency (EPA) nake a policy
deci sion on whether to require stationary sources to include al
of their operations in their applications for construction or
operating permts, pursuant to title | or title V, respectively,
of the Clean Air Act (Act). Specifically, you requested that the
EPA i ssue policy guidance ensuring consistent treatnent of
tenporary and contracted operations at stationary sources.

As you are aware, the definition of major source found in
40 CFR 70.2 requires all stationary sources |ocated on contiguous
or adjacent properties under common control and belonging to a
single major industrial grouping to be considered as the sane
source. This approach of grouping sources according to their
2-digit Standard Industrial Cassification (SIC) code has been
established in the New Source Review (NSR) and Prevention of
Significant Deterioration (PSD) prograns under title | of the Act
and is a result of the Al abama Power decision (see Al abama Power
v. Costle, 636 F.2d 323, 360 (D.C. Cr., 1979)). 1In section 112
of the Act and 40 CFR part 63, however, a mmjor source is defined
as any stationary source or group of stationary sources |ocated
W thin a contiguous area and under conmon control that emts (or
has the potential to emt considering controls) above a threshold
| evel of hazardous air pollutants (HAP). Consequently, the SIC
codes of the sources are not considered in defining najor sources
of HAP. It is inportant to note that there are no provisions in
titlel or title V of the Act, or in regul ati ons devel oped
pursuant to them for excluding contracted or tenporary
operations in defining major sources.
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Accordingly, it is the EPA's policy that tenporary and
contractor-operated units be included as part of the source with
whi ch they operate or support. A recent informal survey of the
EPA Regional Ofices confirned that States are including these
operations in defining major sources. Thus, | wish to affirm
that it is appropriate to continue this practice for the purposes
of title V and section 112 permtting.

Due to the critical inportance of determ ning which sources
are maj or under the Act, we appreciate your scrutiny regarding
treatnent of contracted and tenporary operations. Nbreover, we
I nvite discussion of additional applicability issues that may
ari se.

We appreciate this opportunity to be of service and trust
this information will be helpful to you.

Si ncerely,
/s/
John S. Seitz
Di rect or

Ofice of Ailr Quality Pl anning
and St andards

cc: Ar Dvision Director, Regions |-X



