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Setting Priorities for Addressing Discharges from
Separate Sanitary Sewers

D scharges of raw or diluted sewage fromseparate sanitary
sewers before treatnent can cause significant public health and
environnental problens. The exposure of the public to these
di scharges and the potential health and environnmental inpacts are
the primary reasons EPA i s devel oping this additional guidance on
t hese di scharges. This docunment provides a nmethod of setting
priorities for regulatory response, and serves as a supplenent to
t he Enforcenment Managenent System gui dance (EM5, revised February
27, 1986). As such, this docunent addresses only those
di scharges which are in violation of the dean Water Act. As a
general rule, the discharges covered by this guidance constitute
a subset of all discharges fromseparate sanitary sewer systens.

Legal Status

In the context of this docunment, a "discharge froma
separate sanitary sewer system (or "discharge") is defined as
any wastewater (including that conbined with rainfall induced
infiltration/inflow which is discharged froma separate sanitary
sewer that reaches waters of the United States prior to treatnent
at a wastewater treatnent plant. Sone permts have specific
requi renents for these discharges, others have specific
prohi bi tions under nost circunstances, and still other permts
are silent on the status of these discharges.

The legal status of any of these discharges is specifically
related to the permt |anguage and the circunstances under which
t he di scharge occurs. Many permts authorize these discharges
when there are no feasible alternatives, such as when there are
ci rcunst ances beyond the control of the nunicipality (simlar to
the concepts in the bypass regulation at 40 CFR Part 122.41 (m).
G her permts allow these di scharges when specific requirenents
are net, such as effluent limtations and nonitoring/reporting.

Most permts require that any non-conpliance including
overflows be reported at the end of each nonth with the di scharge
monitoring report (DMR) submttal. As a mninum permts
generally require that overfl ow summaries include the date, tine,
duration, location, estimated volune, cause, as well as any
observed environnmental inpacts, and what actions were taken or
are being taken to address the overflow. Mst permts also
require that any non-conpliance including overflows which may
endanger health or the environment be reported w thin 24 hours,
and in witing within five days. Exanples of overflows which may
endanger health or the environment include najor |ine breaks,
overfl ow events which result in fish kills or other significant
harm and overfl ow events whi ch occur in environnmentally
sensitive areas.



For a person to be in violation of the dean Water Act:
1) a person nust own, operate, or have substantial control over
t he conveyance fromwhich the discharge of pollutants occurs,
2) the discharge nmust be prohibited by a permt, be a violation
of the permt |anguage, or not be authorized by a permt, and 3)
t he di scharge nust reach waters of the United States. In
addition, discharges that do not reach waters of the United
States may nevertheless be in violation of dean Water Act permt
requi renents, such as those requiring proper operation and
mai nt enance (&\), or nmay be in violation of state | aw

Statenment of Principles

The follow ng six principles should be considered as EPA
Regions and States set priorities for addressing violating
di scharges fromseparate sanitary sewers:

1. A discharges (wet weather or dry weather) which cause or
contribute significantly to water quality or public health

probl ens (such as a discharge to a public drinking water supply)
shoul d be addressed as soon as physically and financially
possible. Qher discharges nmay, if appropriate, be addressed in
the context of watershed/ basin plans (in conjunction with state
or federal NPDES authorities).

2. Discharges which occur in high public use or public access
areas and thus expose the public to di scharges of raw sewage
(i.e., discharges which occur in residential or business areas,
near or within parks or recreation areas, etc.) should be
addressed as soon as physically and financially possible.

3. Dry weat her discharges shoul d be addressed as soon as
physically and financially possible.

4. D scharges due to inadequate operation and routine

mai nt enance shoul d be addressed as soon as possi bl e. (Physical
and financial considerations should be taken into account only in
cases where overflow renedi es are capital intensive.)

5. D scharges which coul d be addressed t hrough a conprehensi ve
preventive mai ntenance programor w th mnor capital investnent
shoul d be addressed as soon as physically and financially
possi bl e.

6. Wth respect to principles 1 through 5 above, schedul es of
conpl i ance which require significant capital investnents shoul d
take into account the financial capabilities of the specific
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munici pality, as well as any procedures required by state and
local law for publicly owned facilities in planning, design, bid,
award, and construction. (See |ater sections on Schedul es).

Causes of Sanitary Sewer D scharges

D scharges from separate sanitary sewers can be caused by a
variety of factors including, but not limted to:

1. | nadequate C&M of the collection system For exanpl e,
failure to routinely clean out pipes, failure to properly seal or
mai ntai n manhol es, failure to have regul ar nai nt enance of
deteriorating sewer lines, failure to renmedy poor construction,
failure to design and inplenent a |ong termrepl acenent or
rehabilitation programfor an aging system failure to deal
expeditiously with line bl ockages, or failure to naintain punp
stations (including back-up power).

2. | nadequat e capacity of the sewer systemso that systens

whi ch experience increases in flow during stormevents are unabl e
to convey the sewage to the wastewater treatnent plant. For
exanpl e, all owi ng new devel oprment wi t hout nodeling to determne
the i npact on downstream pi pe capacity, insufficient allowance
for extraneous flows in initial pipe design (e.g. unapproved
connection of area drains, roof |eaders, foundation drains), or
overly optimstic Infiltration/Inflow reduction cal cul ations.

3. Insufficient capacity at the wastewater treatnent plant so
that discharges fromthe collection systemnust occur on a
regular basis tolimt flows to the treatnment plant. For

exanpl e, basic plant designs which do not allow sufficient design
capacity for stormfl ows.

4. Vandal i smand/or facility or pipeline failures which occur
i ndependent of adequate O8&M practi ces.

Appl i cabl e Gui dance

For many years, EPA and the States have been working with
nmuni ci palities to prevent discharges fromseparate sanitary sewer
systens. The preferred nmethod has been to use the general policy
on responding to all violations of the dean Water Act which is
contained in the EM5 gui dance. Factors which are considered are
t he frequency, magnitude, and duration of the violations, the
envi ronment al /public health inpacts, and the cul pability of the
violator. This guidance sets up a series of guiding principles
for responding to separate sanitary sewer discharge violations,
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and it supplenents the current EMS

Every EPA Region and State uses sone formof this genera
enf or cenent response gui dance as appropriate to the individual
state processes and authorities. Under the guidance, various EPA
Regi ons and States have taken a | arge nunber of fornal
enf orcenent actions over the past several years to address
sanitary sewer discharge problens across the country. Responses
have i ncluded admnistrative orders and/or civil judicial actions
against larger nunicipalities to address sanitary sewer discharge
problens, resulting in substantial injunctive relief in sone
cases.

As a result of EPA Region and State enforcenent efforts, a
nunber of rmunicipalities have invested substantial resources in
di agnosti c eval uati ons and designing, staffing, and inpl enenting
&M plans. CGher nunicipalities have undertaken naj or
rehabilitation efforts and/ or new construction to prevent
sanitary sewer discharges.

Priorities for Response

There are approxi nately 18,500 nuni ci pal separate sanitary
sewage col |l ection systens (serving a popul ation of 135 mllion),
all of which can, under certain circunstances, experience
di scharges. Qven this fact, the Agency has devel oped a |ist of
priorities in dealing with the broad spectrum of separate
sanitary sewer discharges to ensure that the finite enforcenent
resources of EPA and the States are used in ways that result in
maxi mum envi ronnental and public health benefit. However, these
priorities should be altered in a specific situation by the
degree of health or environnental risks presented by the
condition(s).

In the absence of site-specific information, all separate
sanitary sewer discharges shoul d be considered high risk because
such di scharges of raw sewage nay present a serious public health
and/or environnmental threat. Accordingly, first priority shoul d
be given within categories (such as dry weat her di scharges and
wet weat her di scharges) to those di scharges whi ch can be nost
qui ckly addressed. The priority schene |isted bel ow takes this
into account by first ensuring that nunicipalities are taking al
necessary steps to properly operate and naintain their sewerage
systens. Corrective action for basic G&Mis typically
acconplished in a short tine, and can yield significant public
heal th and environnmental results.

R sk agai n becones a determ nant factor when conditions
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warrant long termcorrective action. The goal here should be to
ensure that capital intensive, |engthy conpliance projects are
prioritized to derive maxi mum heal th and environnmental gains.

The priorities for correcting separate sanitary sewer
di scharges are typically as foll ows:

1) Dy weather, &M related: exanples include Iift stations or
punps that are not coordinated, a treatnent plant

that is not adjusted according to the influent flow, poor
communi cati on between field crews and managenent,
infiltration/inflow and/or pretreatnent problens.

2) Dy weather, preventive naintenance rel ated: exanples include
punps that fail due to poor naintenance, inproperly calibrated
flow nmeters and renote nonitoring equi prent, insufficient

mai nt enance staff, deteriorated pipes, and/or sewers that are not
cl eaned regul arly.

3) Dry weather, capacity related: exanples include an
i nsufficient nunber or undersized punps or |ift stations,
under si zed pi pes, and/or insufficient plant capacity.

4) Wt weather, &M rel ated: exanples include excessive inflow
and/or infiltration (such as frominproperly seal ed nanhol e
covers), inadequate pretreatnent program (i.e. excessive
industrial connections without regard to |ine capacity),
uncoor di nated punp operations, treatnent plant operation that is
not adjusted according to the influent flow poor coordination
between field crews and nmanagenent, illegal connections, and/or
no coordi nation between weat her forecast authorities and sewer
syst em managenent .

5) Wet weat her, preventive maintenance rel ated: exanples

i ncl ude poor punp mai ntenance leading to failure, inproperly
calibrated flow nmeters and renote nonitoring equi pnent,
insufficient naintenance staff, and/or sewers that are not

cl eaned regul arly.

6) Vet weather, &M mnor capital inprovenent related: exanples
i ncl ude the upgrading of nonitoring equi pment, punps, or conputer
prograns, and/or repair or replacenent of broken manhol es or
col | apsed pi pes.

7) Vet weather capacity, quick solution related: exanples

i nclude a known col |l ection systemsegnent that is a "bottl eneck”,
punps beyond repair in need of replacenent, and/or need for

addi tional crews or technical staff.
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8) Wt weather, capacity, health inpact related requiring | ong
termcorrective action: exanples include frequent discharges to
public recreational areas, shellfish beds, and/or poor
pretreatnment where the total flowis |arge.

9) Wt weather, capacity, sensitive area related requiring | ong
termcorrective action: exanples include discharges to
ecologically and environnental | y sensitive areas, as defined by
State or Federal governnent.

Sel ecting A Response

The appropriate regul atory response and permttee response
for separate sanitary sewer discharges wll depend on the
speci fics of each case. The regulatory response can be infornal,
formal, or some conbination thereof. Typical regulatory
responses include a phone call, Letter of Violation (LOV),
Section 308 Information Request, Admnistrative Oder (AO,
Admnistrative Penalty Order (APO, and/or judicial action. The
permttee response can range from providi ng any required
information to | ow cost, non-capital or |ow capital inprovenents
to nore capital intensive discharge control plans.

The attached chart |ists sonme categories of separate
sanitary sewer nonconpliance along with the range of response for
each instance. The chart is intended as a guide. The responses
listed on the chart are not to be consi dered nmandatory responses
in any given situation. EPA and the States shoul d use the ful
range of regul atory response options (infornal, fornal, or some
conbi nation thereof) to ensure that the appropriate response or
remedy is undertaken by the permttee or nunicipality. Al
regul atory responses shoul d be in accordance with the concept of
the EMS regarding orderly escal ati on of enforcenent action.

Devel opi ng Conpl i ance Schedul es

A conpl i ance schedul e shoul d al |l ow adequate tine for al
phases of a sanitary sewer discharge control program including
devel opnent of an O8&M pl an, di agnostic eval uati on of the
col l ector system construction, and enhanced Q&M
Miuni ci palities should be given a reasonable length of tine to
devel op schedul es so they can realistically assess their
conpl i ance needs, examne their financing alternatives, and work
out reasonabl e schedul es for achieving conpliance. Nevertheless,
tinmelines for schedul es should be as short as physically and
financially possible.

Short Term Schedul es
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In general, short termschedul es woul d be appropriate for
sanitary sewer discharges involving O8M probl ens, or where only
m nor capital expenses are needed to correct the problem The
schedul e shoul d have interimdates and a final conpliance date
incorporated in the admnistrative order or enforcenent
nmechani sm

Conpr ehensi ve Di scharge Control Schedul es

Conpr ehensi ve di scharge control schedul es shoul d be used
wher e specific neasures nust be taken to correct the discharges,
and the measures are conplicated, costly, or require a
significant period of tinme to inplenent. |[If appropriate, these
schedul es shoul d i nclude the use of tenporary neasures to address
hi gh i npact problens, especially where a long termproject is
required to correct the sanitary sewer discharge violation

When working with municipalities to devel op conprehensive
schedul es, EPA Regions and States should be sensitive to their
speci al probl ens and needs, including consideration of a
muni cipality's financial picture. Factors that should be
considered are the nunicipality's current bond rating, the anount
of outstandi ng i ndebt edness, popul ati on and i ncone i nfornmation,
grant eligibility and past grant experience, the presence or
absence of user charges, and whet her increased user charges woul d
be an effective fund-raising nechanism and a conparison of user
charges with other nunicipalities of simlar size and popul ati on.

Physi cal capability shoul d be consi dered when schedul es are
devel oped. Schedul es shoul d include interimmlestones and
intermediate relief based on sound construction techni ques and
schedul i ng such as critical path nethod. Conpliance schedul es
shoul d be based on current sewer system physical inspection data
adequate to design sanitary sewer discharge control facilities.
Schedul es should not normally require extraordi nary neasures such
as overtinme, short bidding times, or other accel erated buil di ng
techni ques. Were possible, schedul e devel opnent shoul d be
conpl eted accordi ng to nornmal munici pal government contracting
requirenents.

Fi nanci al capability shoul d al so be considered in schedul e
devel opnent, including fiscally sound nunicipal financing
t echni ques such as issuing revenue bonds, stagi ng bond issuance,
sequencing project starts, sensitivity to rate increase
per cent ages over tine.
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Note: The intent of this guidance is to aid the Regions and
States in setting priorities for enforcenment actions based on
limted resources and the need to provide a consistent |evel of
response to violations. This does not represent final Agency
action, but is intended solely as guidance. This guidance is not
intended for use in pleading, or at hearing or trial. It does
not create any rights, duties, obligations, or defenses, inplied
or otherwise, in any third parties. This guidance suppl enents

t he Agency's Enforcenent Managenent System Quide (revised
February 27, 1986).
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