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This guidance does not pose additiona requirements for States in revising their operator
certification programs to meet the EPA’ s guiddlines. The Questions and Answers section of this
guidance are not additional requirements for State operator certification programs, but rather
address EPA’ s views on questions raised.  Please note that the use of words such as"must" and
"required"” in answers are reflective of the requirements of EPA’s Guidelines; the use of words
such as“may” and “should” in answers constitutes a suggestion or aternative for States to
consider. States should continue to focus on the requirements of EPA’ s Guidelines when revising
their programs.
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l.
Example Format of the State Attorney Genera’s Certification



Example Format for the Attorney General’ s Certification that is required under Baseline
Standard No. 1 of the Operator Certification Guidelines

| hereby certify, pursuant to my authority as Q) , that the
State/Commonweal th of (2 has duly adopted operator certification
statute(s) and regulations and that these statute(s) and regulations are enforceable under State law.

Sed of Office

Sgnature

Name (Type or Print)

Title

Date

1. Attorney General or delegated legal counsel
(If delegated legal counsdl, include a copy of delegation)

2. Name of State or Commonwealth

Revised 9/2/99



Il.
Checklist and Crosswalk for the Review of
State Operator Certification Programs



CHECKLIST & CROSSWALK FOR THE REVIEW OF STATE
OPERATOR CERTIFICATION PROGRAMS

State:
Submission Date:

Revised Program or Equivalent Program (circle one)
Prepared by:

Name:

Title:

Program Status. Draft or Final (circle one)

Revised 1/05/00




CHECKLIST & CROSSWALK FOR REVIEW OF

STATE OPERATOR CERTIFICATION PROGRAMS

STATE:

State Citation

Baseline document title: Remarks
Standard EPA Guideline Circleone ocu ;g d?f [Explain hereif different than federal requirement; use
No. pagew, s an separ ate sheet, if necessary]
. Authorization

Does the State have the legal authority to implement an operator certification program

for its:

1. Community Water Systems (CWSs)? Y N

2. Nontransient Noncommunity Water Systems v N

(NTNCWSs)?

Does the State have the legal authority to require that systems

comply with the requirements of the operator certification v N

program?

Did the State submit its Attorney General Certification? Y N

Has the Authorization been delegated? Y N

If delegated, to whom?

Did the State submit documentation of legal delegation? Y N

Does the State' s program meet the baseline standard for

N Y N
Authorization?
1. Classification of Systems, Facilities, and Operators

Has the State classified all CWSs based on indicators of potential

public health risk, which for example may include: (a) complexity, v N

size, source water for treatment facilities, and (b) complexity, size

for distribution systems? Explain in remarks.

Revised 1/05/00 Page2 of 12



CHECKLIST & CROSSWALK FOR REVIEW OF

STATE OPERATOR CERTIFICATION PROGRAMS

STATE:

Baseline
Standard
No.

EPA Guideline

Circleone

State Citation
document title;
page#, §and |

Remarks

[Explain hereif different than federal requirement; use

separ ate sheet, if necessary]

Has the State classified all NTNCWSs based on indicators of
potential public health risk, which for example may include: (a)
complexity, size, source water for treatment facilities, and (b)
complexity, size for distribution systems? Explainin remarks.

requirements for each classification level?

Has the State developed specific operator certification and renewal

the direct supervision of their water system (treatment and/or

valid certification equal to or greater than the classification of the
treatment facility or distribution system?

Does the State require owners of all CWSs and NTNCWSs to place

distribution) under the responsible charge of an operator holding a

Are operator(s) in responsible charge required to hold avalid
certification equal to or greater than the classification of the
treatment facility and/or distribution system?

Are al operating personnel making process control/system
integrity decisions about water quality or quantity that affect
public health required to be certified?

Doesthe State require that a designated certified operator be
available for each operating shift?

Did the State backslide with respect to any of the requirements
under Baseline Standard No. I1? If yes, explain in remarks.

Does the State' s program meet the basgline standard for
Classification of Systems, Facilities and Operators?

Operator Qualifications

Does the State require applicants to pass an exam?

Revised 1/05/00
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CHECKLIST & CROSSWALK FOR REVIEW OF

STATE OPERATOR CERTIFICATION PROGRAMS

STATE:

Baseline
Standard
No.

EPA Guideline

Circleone

State Citation
document title;
page#, §and |

Remarks

[Explain hereif different than federal requirement; use

separ ate sheet, if necessary]

Do exams demonstrate that the applicant has the necessary
knowledge, skills, ability, and judgement as appropriate for the
classification?

Areall examsvalidated or in the process of being validated? Please
give date that the State expects to have all exams validated.
Date

By whom?

Explain validation process in Remarks Section

To become certified, does the State require operators to have ahigh
school diplomaor GED or experience or relevant training that may
be substituted?

To become certified, does the State require operators to have on-
the-job experience or have education that may be substituted for
experience for each appropriate level of certification?

Is grandparenting allowed by the State? If yes, answer the
following:

1 Does the State restrict grandparenting to existing
operator(s) in responsible charge of existing systems
which, because of state law changes to meet these
guidelines, must for the first time have a certified
operator?

2. Isthe system owner required to apply for grandparenting
within two years of the effective date of the State’s
regulation?

3. What is the effective date of the State’'s
regulation?

Revised 1/05/00
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CHECKLIST & CROSSWALK FOR REVIEW OF

STATE OPERATOR CERTIFICATION PROGRAMS

STATE:

. State Citation
Baseline document title: Remarks
Standard EPA Guideline Circleone a lé#_ 5 ar:d ﬂ [Explain hereif different than federal requirement; use
No. page#, separ ate sheet, if necessary]
4, I's grandparenting site-specific to systems and non- v N
transferable to other operators?
5. Are grandparented operators required to meet al the
requirements to meet certification renewal within some Y N
time period specified by the State? (Three years or |ess)
6. Does a grandparented certification become invalid if the
classification of the plant or distribution facility for v N
which the operator was grandparented changesto a
higher classification?
7. If agrandparented operator chooses to work for a
different water system, then is he/she required to meet Y N
theinitia certification requirements for that system?
8. On what does the State base its grandparenting decisions (e.g., system
compliance history, operator experience and knowledge, system
complexity, lack of treatment). Explain in remarks.
Did the State backslide with respect to any of the requirements v N
under Baseline Standard No. I11? If yes, explain in remarks.
Does the State's program meet the baseline standard for Operator v N
Qualifications?
V. Enforcement
Does the State primacy agency have regulations requiring CWSs
and NTNCWSs to comply with State Operator Certification
requirements? Y N
Name of primacy agency:
Revised 1/05/00 Page5of 12



CHECKLIST & CROSSWALK FOR REVIEW OF

STATE OPERATOR CERTIFICATION PROGRAMS

STATE:

. State Citation
Baseline document title: Remarks
Standard EPA Guideline Circleone a lé#_ 5 ar:d ﬂ [Explain hereif different than federal requirement; use
No. page#, separ ate sheet, if necessary]
In non-primacy States, has the Governor determined which
State agency shall enforce operator certification requirements? v N
Name of agency:
What specific enforcement capabilities does the State have:
1. Administrative Orders? Y N
2. Bilateral Compliance Agreements? Y N
3. Civil Administrative Penalties? Y N
4, Criminal Administrative Penalties? Y N
5. Stipulated Penalties? Y N
6. Other?
Does the State have appropriate enforcement capability? Y N
Does the State have the authority to revoke an operator’s v N
certification?
Does the State have the authority to suspend an operator’s
certification or take other appropriate enforcement action for Y N
operator misconduct? Explainin remarks.
Did the State backslide with respect to any of the requirements v N
under Baseline Standard No. IV? If yes, explain in remarks.
Does the State' s program meet the baseline standard for
Y N
Enforcement?
V. Certification Renewal
Revised 1/05/00 Page 6 of 12



CHECKLIST & CROSSWALK FOR REVIEW OF

STATE OPERATOR CERTIFICATION PROGRAMS

STATE:

Baseline
Standard
No.

EPA Guideline

Circleone

State Citation
document title;
page#, §and |

Remarks

[Explain hereif different than federal requirement; use

separ ate sheet, if necessary]

Has the State established training requirements for renewal
based on the level of certification held by operator?

Does the State require all operators including grandparented
operators to acquire necessary amounts and types of State
approved training?

Does the State have a fixed cycle of renewal not exceeding 3 years?
How long?

Does the State require individuals to recertify if the individua fails
to renew or qualify for renewal within two years of the date that
the certificate expired?

Does the State identify specific renewal requirements for
grandparented operators to ensure that they possess the
knowledge, skills, ability and judgement to properly operate the
system?

Identify which one or more of the following approaches the State uses:

1 The State specifies renewal requirements for
grandparented operators on a case-by-case basis, taking
into consideration system compliance history and
operator experience and knowledge.

2. The State requires specific training requirements for
certification renewal at the first renewal cycle for
grandparented operators including al of the information
covered by theinitia certification exam for the system
classification level for which the operator was
grandparented.

Revised 1/05/00
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CHECKLIST & CROSSWALK FOR REVIEW OF

STATE OPERATOR CERTIFICATION PROGRAMS

STATE:

Baseline

Standard EPA Guideline

No.

Circleone

State Citation
document title;
page#, §and |

Remarks

[Explain hereif different than federal requirement; use

separ ate sheet, if necessary]

3. The State requires operators with grandparented
certificates to meet al of the initial certification
requirements for the classification level for which the
operator was grandparented, and thereby obtain
certification within a reasonable time period specified by
the state. List the time period

4, Does the State use another approach to ensure
grandparented operators possess the knowledge, skills,
ability and judgement to properly operate the system? If
yes, describe.

Did the State backslide with respect to any of the requirements
under Basdline Standard No. V? If yes, explain in remarks.

Does the State' s program meet the basgline standard for
Certification Renewal ?

VI.

Resour ces Needed to | mplement the Program

Does the State provide sufficient resources to adequately fund and
sustain its operator certification program that must include the
following components: staff, data management, testing,
enforcement, administration, and training approval ?

Does the State have a dedicated fund that is self-sufficient?

Did the State backslide with respect to any of the requirements
under Basdline Standard No. VI? If yes, explain in remarks.

Does the State' s program meet the baseline standard for Resources
Needed to | mplement the Program?

VII.

Recertification

Revised 1/05/00
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CHECKLIST & CROSSWALK FOR REVIEW OF STATE:
STATE OPERATOR CERTIFICATION PROGRAMS

Baseline State Citation e

Standard EPA Guideline Circleone d?i“;?g;:g? [Explain hereif different than federal requirement; use
No. page#, separ ate sheet, if necessary]

Does the State's program have a process for the recertification of
operators whose certification has expired for a period exceeding Y N
two years?

Does the recertification processinclude:

1 Review of theindividua’s experience and training? Y N

2. Re-examination? Y N

Does the State have more stringent requirements for recertification
of individuals whose certificates have expired, been revoked, or Y N
been suspended? If yes, explain in remarks.

Did the State backslide with respect to any of the requirements

under Baseline Standard No. VII1? If yes, explainin remarks. Y N
Does the State' s program meet the baseline standard for v N
Recertification?

VIII. Stakeholder Involvement
Does the State include ongoing stakeholder involvement in the v N
revision and operations of its operator certification program?
Describe the State’ s stakeholder involvement process:
Does the State have a stakeholder board or advisory committee ? Y N
Did the State backslide with respect to any of the requirements v N
under Basdline Standard No. VII1? If yes, explain in remarks.

Revised 1/05/00 Page9 of 12



CHECKLIST & CROSSWALK FOR REVIEW OF

STATE OPERATOR CERTIFICATION PROGRAMS

STATE:

. State Citation
Baseline document title: Remarks
Standard EPA Guideline Circleone a lé#_ 5 ar:d ﬂ [Explain hereif different than federal requirement; use
No. page#, separ ate sheet, if necessary]
Does the State' s program meet the basgline standard for v N
Stakeholder | nvolvement?
IX. Program Review
Does the State have a process for reviewing its own program? v N
Explain in remarks.
Does the State's process include periodic internal reviews?
Identify time frame for review and plan for review in Remarks Y N
section
Does the State' s process include occasional external/peer reviews?
Identify time frame for review and plan for review in Remarks Y N
section
Does the State’ s program review process include review of:
1 Regulations? Y N
2. Exam items for relevancy and validity? Y N
3. Compliance? Y N
4, Enforcement? Y N
5. Budget and staffing? Y N
Revised 1/05/00 Page 10 of 12



CHECKLIST & CROSSWALK FOR REVIEW OF

STATE OPERATOR CERTIFICATION PROGRAMS

STATE:

. State Citation
Baseline document title: Remarks
Standard EPA Guideline Circleone a lé#_ 5 ar:d ﬂ [Explain hereif different than federal requirement; use
No. page#, separ ate sheet, if necessary]
6. Training relevancy? Y N
7. Training needs through exam performance? Y N
8. Data management system? Y N
Did the State backslide with respect to any of the requirements v N
under Baseline Standard No. IX? If yes, explainin remarks.
Does the State’ s program meet the baseline standard for Program
. Y N
Review?
Initial Submittal Contents
Has the State submitted the following:
1 Attorney General’s certification? Y N
2. Documentation of the delegation of authority, if AG v N
statement is signed by delegated counsel ?
3. A full description and explanation of how its operator
certification program complies with or is substantially Y N
equivalent to the requirements of these guidelines?
4, Copy of its operator certification statutes and v N
regulations?
5. Description of the basis for classification of treatment v N
and /or distribution facilities?
6. Description of certification requirements for each v N
classification level?
7. Description of the renewal requirements for each v N
classification level?
Revised 1/05/00 Page 11 of 12



CHECKLIST & CROSSWALK FOR REVIEW OF

STATE OPERATOR CERTIFICATION PROGRAMS

STATE:

. State Citation
Baseline document title; Remarks
Standard EPA Guideline Circleone ace # §and1f [Explain hereif different than federal requirement; use
No. page#, separ ate sheet, if necessary]
8. Description of special renewal requirements for
Y N
grandparented operators?
9. Documentation of exam validation for al classification
Y N
levels?
10. Plan for tracking compliance and enforcement? Y N
11. Plan for enforcing its operator certification program? Y N
12. Description of program resources? Y N
13. Description of internal program review procedures? Y N
14. Description of external program review procedures? Y N
15. Plan for stakeholder involvement? Y N
16. Implementation schedule? Y N
Revised 1/05/00 Page 12 of 12



1.
State Operator Certification Program
Initial Submittal Contents



10.

11.

12.

13.

State Operator Certification Program Initial Submittal Contents

Attorney Generd’ s Certification. If Sgned by delegated counsd, include documentation of
delegation of authority;

Copies of statutes and regulations,

Completed checklist/crosswalk;

Description of the basis for dassfication of treatment facilities and/or digtribution systems;
Description of the renewd requirements for each classfication levd;

Description of specid renewa requirements for grandparented operators, if applicable;
Documentation of exam validation;

Description of how state plans to track compliance

Tota number of Community Water Systems

Tota number of CWSs without a certified operator

Tota number of Nontransient Noncommunity Water Systems

Tota number of NTNCWSs without a certified operator

Tota number of certified operators
Tota number of grandparented operators

S0 Q0T

Description of how state plansto enforce its operator certification program,;

Description of program resources including;

a Steff

b. Data management

C. Teding

d. Enforcement

e Adminigration

f. Training gpprova

o] Fee System

Description of program review procedures,

a Interna reviews (recommended review frequency at least every three years)
b. Externd reviews (recommended review frequency at least every five years)

C. Externd reviews should include stakeholder involvement
Plan for sakeholder involvement;

Implementation schedule, indluding:

a Effective date of Sate' s regulations;

b. Deadline for system owner’ s to apply for grandparenting, if gpplicable;

C. Date by which al sysemswill have a certified or grandparented operator
d. Stakeholder involvement activities

Revised 6/21/99



V.
Questions and Answers on the Implementation of the
Operator Certification Guidelines



Questions and Answerson the
I mplementation of the Operator Certification Guidelines

Public Health Objectives

There were no implementation questions asked about the Public Health Objectives.

. Antibackdiding

Q:

If a State currently requiresthat its transient, noncommunity water systems
have a certified operator, and the State wantsto exempt these systems since
the EPA guidelines do not requirethat these systems have a certified operator,
would that exemption be considered “backdiding” ?

If a State' s regulations that were in effect on February 5, 1998 required that transient,
noncommunity water systems have certified operators, and the State decided to exempt
trangent noncommunity systems from the requirement, EPA would consider that
“backdiding”. While the Guidelines dlow States to backdide under limited
circumstances, EPA is unlikely to approve of this kind of change snce it represents a
clear lowering of State standards. EPA bdlieves that Congress did not intend for a
State to lessen its program requirements.

If a State wanted to changeits enfor cement authority from criminal to civil, will
EPA condder that to be*backdiding”?

No. EPA would probably approve of this change since civil enforcement would likely
be more appropriate than crimina enforcement.

Are gtatutory prohibitions an acceptable justification for backdiding?

No. A datutory prohibition is not an acceptable judtification for backdiding.

If a State“ contractsout” a significant portion of its program to athird party
and asaresult the State' s program budget decreases, would EPA view this

budget decrease as* backdliding” ?

No, however, dl States must provide sufficent resources (which includes “ contracting
out”) to fund and sustain their operator certification program.

[1. Basdine Standards

Revised 01/06/00 1



1.

Authorization

There were no implementation questions asked about Authorization.

2.

Q:

Classification of Systems, Facilities, and Operators

Could States have certification classficationsthat cover both treatment and
distribution facilities?

Yes. Thereis no requirement in the guideines that specifiesthat a State must have
separate classfications for its treetment and distribution facilities. States may choose to
classfy their systems separately, or they can modify their classification systemsto
include both trestment and distribution, provided that the training and exam address the
necessary skills, knowledge, ability and judgement for treatment and distribution.

What about someone collecting samples - does he/she have to be certified?

EPA'’ s guidelines do not specificaly require any person who collects samplesto be
certified, although the State may requireit. EPA strongly recommends that persons
collecting samples be knowledgeable in sampling procedures. This activity may aso be
covered by a State’' s Quality Assurance Program Plan which is a part of the Public
Water System Supervision program.

Certain States have special logistical considerations - it does not seem practical
torequirethat a certified operator be*available’ for each operating shift.
Must systems have morethan one certified operator to cover situations such
assicknessor vacation?

EPA’s guidelines specify that a State’' s program must require that a designated certified
operator be avallable for each operator shift. The guidelines do not require systemsto
have a specific number of certified operators; this decision isleft up to the State. In
Stuations such as Sckness or vacation, it is the syslem owner’ s responsibility to ensure
that there is adequate coverage and that this coverage is condgstent with State
requirements. There are severa options that systems may choose from to ensure
coverage during a system’ s operating hours. These optionsinclude, but are not limited
to: having more than one operator certified for each system; using circuit riders thet are
certified; or sharing certified operators with other systems. If States alow systemsto
use Standard Operating Procedures (SOPs), the State must require that process
control/system integrity decisons are made by a certified operator (thet istrained in the
use of SOPs), and that the operator in responsible charge or another operator that is
certified at the leve of the system should be available to be contacted if necessary.

Revised 01/06/00 2



Q: What is meant by “responsible charge’?

A: The intent of the guidelinesis to establish a framework where a system designates an
operator(s) for the distribution and treatment systems that has the authority to make
decisons that affect water quality or water quantity. The number of “operator(s) in
responsible charge’ designated per system is at the discretion of the system owner, and
may be subject to State gpprova. The guidelines require that systems designate this
operator(s) as the person(s) responsible for making these decisons or as a contact if
questions arise.

Q: |'s each system required to have one or more certified operatorsfor each shift?

A: Yes. The guidelines require that a designated certified operator be avalable for each
operaing shift. EPA includes definitionsfor “avalable’ and “operating shift” in the
guiddines.

Q. Will EPA develop alist of process control/system integrity decisions?

A: No. EPA believes decisons concerning what is or what is not a*process
control/system integrity decison” should be left up to the State. During devel opment of
the guiddines, State representatives on both stakeholder workgroups agreed that it
would be impracticd to list every possible situation of what would be consdered a
“process control/system integrity decison” in nationa guiddines.

Q. How would consecutive systems be classified under the Guidelines?

A. The guidelines do not classfy sysems. Each Stateis required to develop its own
classfication system which should address consecutive systems if those systems meet
the federd definition of acommunity or nontrangent noncommunity water system.
Many consecutive systems contain a distribution system, and the digtribution system is
required to have a certified operator.

Q. |sa company that trucksor haulswater required to have a certified operator
under the Guidelines?

A: If this practice meets the definition of a community water systlem or nontrangent
noncommunity water system, then a certified operator would be required.

Q. Must shift operatorsbe certified at the classification level of the system?

Revised 01/06/00 3



A: No. EPA’sguiddines specify that States must require that owners of al community
and nontransient noncommunity water systems place the direct supervison of their
water system, including each trestment facility and/or distribution system, under the
responsible charge of an operator(s) holding avalid certification equa to or greater than
the classfication of the trestment facility and/or distribution system. The guiddines
leave the decision regarding certification of “shift operators’ to the discretion of the
State. However, any operator who is making process control/system integrity decisons
has to be certified and the operator in responsible charge or another operator that is
certified at the leve of the system should be available to be contacted if necessary.

Q: Some Statesraised theissue of purchased water systems, i.e., apartment
buildings, some mobile home parks, and new housing developments, asit
appliesunder the Guiddines. They explained that in these situations, there
may be a separate master meter, but thereisnoreal water “system” because
the water ispurchased from the city or town and isnot being treated or resold.
Would these systems require a certified operator ?

A: If the entity meets the federa definition of a community or a nontrangent noncommunity
water system a certified operator would be required. See attached guidance on this
issue (Attachment 1).

3. Operator Qualifications

Q: If an exam ismade up of validated questions, isthe exam itself considered to
be validated?

A: No. The phrase“dl exam questions must be validated” was intended to mean that “dll
exans must be vdidated”. EPA believes that an exam that is made up of “validated”
guestions does not necessarily mean that the exam itsdlf is“vdidated” because the
questionsincluded on the exam may not demondrate dl of the necessary sKills,
knowledge, ability and judgement that an operator should have for that leve of
classfication.

Q: How frequently do exams need to be validated?

A: EPA recommends that job analyses for each leve of classfication be reviewed at least
once every five yearsto ensure that the analyses reflect the essentia job tasks and the

capabilities required to competently perform those tasks. This can be done at the time
of aninternal or externd review of a State’s program. If ajob anays's needs updating,

Revised 01/06/00 4



the State should review the exam for that level and decide if the exam needsre-
vaidating.

Q. Can PWSS grants be used to pay for exam validation?

A: Yes. States can dso use the Drinking Water State Revolving Fund set-aside for their
Operator Certification Programs pursuant to SDWA 1452(g)(2).

Q. Will EPA issue guidance on exam validation procedur es?

A: EPA indluded a definition of “vaidated exam” in the find guiddines, which is defined as
“an exam that is independently reviewed by subject matter experts to ensure that the
exam is based on ajob andysis and related to the classification of the system or
facility”. EPA plansto work with the Association of Boards of Certification to develop
aguidebook on exam vaidation procedures to assst States in vaidating exams.

Q. What groups could be contacted to help develop validated exams?

A: The Association of Boards of Certification can assist States with vaidating exams and
with genera validation procedures. Some States may have other State agencies that
can asss with the vaidation process. Loca universities may adso employ
psychometricians that can assst Statesin developing vaidated exams.

Q. Can a State legally reect a candidate from taking an exam because the
candidate does not have a high school diploma?

A: Although EPA’ s guidelines specify that a Stat€' s program must require each operator
certification gpplicant to have a high school diploma or a generd equivadency diploma
(GED), States may dlow experience and/or reevant training to be subgtituted for ahigh
school diplomaor GED. If a State does not alow for the subgtitution of experience or
education, the State should make sure that the State law supports this approach.

Grandparenting

Q: Can operators apply for grandparenting with the owner’s consent, rather than
requiring the owner to apply for the grandparented certificate?

A: A State' s program must require the system owner to apply for grandparenting for the

operator(s) in responsible charge within two years of the effective date of the State's
regulation The intent of this requirement is that the State is assured that the system
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owner can: verify that the existing operator(s) has been designated to be the
“operator(s) in responsible charge’, and that the owner agreesto alow the operator to
continue to operate the system athough the operator may not meet the initia
certification requirements for that sysem’slevel of classfication.

4. Enfor cement

Q. |sa State’ sability to only take criminal enforcement against a system owner
consdered “appropriate’ enforcement?

A: No. States should have someintermediate levels of enforcement to enable them to take
timely and effective action. EPA does not consider the above stuation to provide the
State with authority for “ gppropriate enforcement” under the Guiddines.

Q: Do States need to have the ability to revoke AND suspend?

A: EPA’s guidedines reguire that States must have the ability to revoke operator
cetifications. The guiddines further require that the State must have the ability to
suspend operator certifications OR take other appropriate action for operator
misconduct. EPA encourages States to have the ability to both revoke and suspend
operator certifications. If a State does not have the ability to suspend operator
certifications, the State must explaininitsinitia program submittal any other action(s)
the State can take against an operator for misconduct.

Q. How will EPA view enforcement authority that is split between
entities/agencies?

A: Enforcement respongbility can be split (enforcement againgt systems vs. enforcement
agang operators) if the State explains the role of each Agency initsinitial program
submittal.

Q. Can a State delegate its enfor cement authority:
a.) To alocal government agency?
b.) Toathird party contractor?

A: A State may delegate some of its enforcement authority to aloca government agency
or third party contractor as long as an effective enforcement program is maintained and
State law alows such ddegations. However, the State will be ultimately responsible for
ensuring that effective enforcement occurs.

5. Certification Renewal
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A:

7.

Would EPA allow renewal by exam for the very small system classification?

EPA would dlow “renewd by exam” for the very smal system dlassfication; however,
this would not diminate the requirement of ongoing training to ensure that the operators
remain current with technology and regulations.

Must States have varying levels of Continuing Education Units (CEU’s) for
different system classifications or can renewal requirements be the samefor all
system oper ators?

Some States may choose to have the same number of CEU’sfor each level of system
classfication, dthough the types of gpproved training must be gppropriate for the
different levels of system classification.

Resour ces Needed to | mplement the Program
What constitutes “ sufficient” resour ces?

A State should determine the amount of resources needed to implement its operator
certification program and document the sources of funding it intends to use to meet this

resource requirement. EPA will review this determination each year.

How can a State proveto EPA that it has a dedicated fund for its operator
certification program?

EPA’s guiddlines recommend that States have a dedicated fund to support their
operator certification programs. Any State that has a dedicated fund can describeit in
theinitia program submittal to EPA.

Can a Stateincrease itsfeesfor initial certification and certification renewal to
support its operator certification program?

Yes, if dlowed by State law.

Recertification

There were no implementation questions asked about Recertification.

8.

Stakeholder | nvolvement
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Q: Doesthe existence of an operator certification board, by itsdf, satisfy this
basdine standard?

A: No. The State should describe how the board or committee is used in the revision and
operations of State operator certification programs. The State must adso ensure that the
board is represented by al of the interested stakeholders.

Q: Are open boar d meetings consider ed adequate stakeholder involvement?

A: The State would need to demondtrate to EPA how an open board meeting isused in
program development and operations. The State would aso have to discuss what type
of stakeholders are on the board or committee.

Q. What is adequate stakeholder involvement?

A: Adequate stakeholder involvement should include the appropriate type and number of
stakeholders necessary for areview of the Stat€' s program devel opment and
operaions. EPA emphasizes tha public comment received on rule revisonsis not
adequate stakeholder involvement. EPA believesthat certification boards should have
representatives from al interested stakeholder groups. The guidelines provide
examples of stakeholders which may include the following: operators,
environmenta/public hedth groups, the generd public, consumer groups, technica
assstance providers, utility managers, trainers, etc. It isrecommended that States
discuss their use of stakeholder involvement with their EPA Regiond Office.

0. Program Review

Q: Would a Stat€ s sunset provision (all laws expire approximately every 10
years) provide a sufficient time period for program review?

A: No. EPA recommends that States conduct internal program reviews &t least once
every three years and externd reviews at least once every five years. Externd program
reviews provide an excellent opportunity for ongoing stakeholder involvement.

Q: What does EPA mean by “external/peer review”?

A: Thisisareview of a State' s program that is conducted outside of the State agency or
agencies that are reponsble for implementing its operator certification program.

V.  Submittal Schedule and EPA Review of State Programs
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EPA is developing a submitta schedule and withholding process for State programs and will
solicit public comments on the gpproach in an upcoming Federal Register notice.

V. Submittal Contents

1.

Initial Submittal

There were no implementation questions asked about the Initial Submittal Contents.

2.

Q.

Subsequent Years

Will annual submittalsberequired every year even if no changes were madeto
a State'sprogram?

Yes. If aState hasn't made changes to its operator certification program, the annual
submittal should focus on ongoing program implementation.

Will anew State Attorney General’s certification be required if non-statutory
/non-regulatory changes are made to a State's program?

EPA requires that a State submit an Attorney General’ s certification (or certification
from delegated counsdl) as part of itsinitial program submittal to EPA. InaSate's
annua program submittal to EPA, anew Attorney Generd’s certification (or
certification from delegated counsd) isrequired only if changes are made to the
regulations or Satutes.

What arethereporting requirementsfor operator certification programs(i.e,
what specific data elementswill EPA look for)?

At thistime, EPA has not devel oped the specific reporting requirements that a State
must include in its annud submittal to EPA. EPA will be discussing thisissuein
upcoming months with States.

VI. Definitions

Q.

A:

Can EPA clarify what ismeant by “direct supervison”?

Direct supervison refers to the person(s) in responsible charge of the system and the
one responsible for making water quaity or quantity decisons.
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VII. Other Issues

Q. How will money that iswithheld be re-allotted to States with approved
programs?

A: All Drinking Water State Revolving Fund monies withheld by EPA because a State
does not adopt and implement an operator certification program that meets EPA’s
guidelines shdl be redlotted based on the formula origindly used to dlot those funds. A
State that has not met the requirements of the guiddinesis not digible to receive
redlloted funds.
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
WASHINGTON, D.C. 20460
March 13, 1998
OFFICE OF
WATER
MEMORANDUM

SUBJECT:  Submetering Water Systems

FROM: Cynthia Dougherty, Director /<
Office of Ground Water and Drinking Water

TO: Water Divison Directors
Regions| - X

Drinking Water/Ground Water Representatives
Regions| - X

There have been numerous requests for guidance on whether an apartment complex or other
gmilar resdentid communities (e.g. subdivisons and mobile home parks) which receives water from a
public water system (PWS) through a master meter and then resdlis it to the resdents quaifiesasa
PWS. It haslong been and remains the Environmenta Protection Agency’s (EPA) position that
gpartment complexes and similar resdentia communities that sell water to ther tenants condtitute PWSs
and are subject to the Safe Drinking Water Act (SDWA) regulations. However, EPA aso recognizes
that these PWSs may not require as stringent monitoring as PWSs which do not recelve their water
from another PWS, and thus States have the flexibility to modify the monitoring requirements for these
gpartment complexes or smilar resdentiad communities.

On March 31, 1997, in response to the above concerns, EPA held a meeting with severd
stakeholders to discuss the regulatory provisions and the guidance that had aready been issued on
these subjects. After this meeting, we recelved a few requests for more clarification to which we
responded by individud letters. To make sure that everyone understands the Agency’ s position and to
dleviate any confuson, we have incorporated the substance of our responses into this memorandum.
Please share this information with your respective States.

Statutory Requirements



Under Section 1411 of the SDWA, aPWS is subject to regulation unless it is a system which
meets dl of the following four criteria

(1) consss only of distribution and storage facilities (and does not
have any collection and treatment facilities);

(2) obtains dl of itswater from, but is not owned or operated

by, a public water system to which the regulations apply;

(3) does not sl water to any person; and

(4) isnot a carrier which conveys passengers in interstate commerce.

Assuming that gpartment complexes and other smilar resdentid communities meet the criteria
enumerated in (1), (2), and (4), the issue is whether or not submetering of water to tenants congtitutes
sdling water within the context of the SDWA.

Interpretation of to “ Sdl”

We bdieve that to “sdll” should be given broad meaning under the SDWA. Congtruing the
datute this way is consstent with the purpose of the SDWA which is to assure that the water supply
systems that serve the public meet minimum nationa standards for protection of public hedth to the
maximum extent feasible. (House Report No. 93-1185). The House Report further says, in explaining
this provision, that Congress intends the primary drinking water regulations to gpply to housing
developments, motdls, restaurants, traller parks, and other business serving the public if the businessin
question maintains its own well or water supply and sdlswater.

A didributor of water for human consumption “sdls’ water within the meaning of the Act if it
charges consumers for the water as a separate item or bills separately for the water it provides. (House
Report No. 93-1185). Conversdly, if the entity includes the charges for water in the renta fee, thenitis
not selling water within the context of the Act. It isirrdevant whether water is sold for a profit or not,
or whether the didtributor is a public or private entity. Thus, it is appropriate to interpret to “sdll” to
include submetering.

If an apartment building or smilar resdentia community that submeters wantsto avoid PWS
classfication, it would ether need to remove the complex’s master meter and alow the local water

utility to bill the resdents directly, or include water usage as part of the monthly rent or fees.

Monitoring Hexibility of “ Consecutive” Water Systems

While an apartment complex that submetersis considered a PWS and thus subject to the
requirements under the SDWA, it nonetheless may be afforded certain monitoring modificationsif it is
conddered a“consecutive’” water system. “Consecutive” water systems are water systems that
purchase water from another public water system. Under federd regulations at 40 CFR 141.29, States
have the flexibility to modify the monitoring requirements to the extent that the interconnection of the



systems judtifies treating them as a angle system. Thisflexibility dlows States consderable discretion to
avoid unnecessary compliance activities for “consecutive’” water systems consistent with the public
hedlth objectives of the Act. Because we support the practice of submetering to encourage water
conservation and to provide an equitable method of

digtributing costs, we believe that it is gppropriate for States to use this flexibility consstent with their
assessment of the need for these * consecutive” systems to conduct additional monitoring to protect the
public hedth of their customers.

If you have any question concerning this guidance, please cal Jennifer Melch a (202) 260-
7035.



