
999

Social Security Administration § 422.107

(b)(2) of this section, SSA will annotate
its record to show that the number has
been assigned for a nonwork purpose.
Additionally, the Social Security num-
ber card will be marked with a non-
work legend. If earnings are reported
to SSA on a nonwork Social Security
number which was assigned under a
provision of this section, SSA will in-
form the Immigration and Naturaliza-
tion Service of the reported earnings.

[56 FR 41790, Aug. 23, 1991, as amended at 63
FR 56554, Oct. 22, 1998]

§ 422.105 Presumption of authority of
nonimmigrant alien to accept em-
ployment.

A nonimmigrant alien shall be pre-
sumed to have permission to engage in
employment if the alien presents a
Form I–94 issued by the Immigration
and Naturalization Service (INS) that
reflects a classification permitting
work. (See 8 CFR 274a.12 for Form I–94
classifications.) A nonimmigrant alien
who has not been issued a Form I–94, or
whose Form I–94 does not reflect a clas-
sification permitting work, must sub-
mit a current document authorized by
the INS that verifies authorization to
work has been granted, e.g., an employ-
ment authorization document, to en-
able SSA to issue an SSN card that is
valid for work purposes.

[63 FR 56554, Oct. 22, 1998]

§ 422.106 Filing applications with
other government agencies.

(a) Agreements. In carrying out its re-
sponsibilities to assign social security
numbers, SSA enters into agreements
with the United States Attorney Gen-
eral, other Federal officials, and State
and local welfare agencies. An example
of these agreements is discussed in
paragraph (b) of this section.

(b) States. SSA and a State may enter
into an agreement that authorizes em-
ployees of a State or one of its subdivi-
sions to accept social security number
card applications from some individ-
uals who apply for or are receiving wel-
fare benefits under a State-adminis-
tered Federal program. Under such an
agreement, a State employee is also
authorized to certify the application to
show that he or she has reviewed the
required evidence of the applicant’s
age, identity, and U.S. citizenship. The

employee is also authorized to obtain
evidence to assist SSA in determining
whether the applicant has previously
been assigned a number. The employee
will then send the application to SSA
which will issue a social security num-
ber card.

[55 FR 46665, Nov. 6, 1990, as amended at 63
FR 56555, Oct. 22, 1998]

§ 422.107 Evidence requirements.

(a) General. An applicant for an origi-
nal social security number card must
submit documentary evidence which
the Commissioner of Social Security
regards as convincing evidence of age,
U.S. citizenship or alien status, and
true identity. An applicant for a dupli-
cate or corrected social security num-
ber card must submit convincing docu-
mentary evidence of identity and may
also be required to submit convincing
documentary evidence of age and U.S.
citizenship or alien status. An appli-
cant for an original, duplicate, or cor-
rected social security number card is
also required to submit evidence to as-
sist us in determining the existence
and identity of any previously assigned
number(s). A social security number
will not be assigned, or an original, du-
plicate, or corrected card issued, unless
all the evidence requirements are met.
An in-person interview is required of
an applicant who is age 18 or older ap-
plying for an original social security
number except for an alien who re-
quests a social security number as part
of the immigration process as de-
scribed in § 422.103(b)(3). An in-person
interview may also be required of other
applicants. All documents submitted as
evidence must be originals or certified
copies of the original documents and
are subject to verification with the
custodians of the original records.

(b) Evidence of age. An applicant for
an original social security number is
required to submit convincing evidence
of age. An applicant for a duplicate or
corrected social security number card
may also be required to submit evi-
dence of age. Examples of the types of
evidence which may be submitted are a
birth certificate, a religious record
showing age or date of birth, a hospital
record of birth, or a passport. (See
§ 404.716.)
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(c) Evidence of identity. An applicant
for an original social security number
or a duplicate or corrected social secu-
rity number card is required to submit
convincing documentary evidence of
identity. Documentary evidence of
identity may consist of a driver’s li-
cense, identity card, school record,
medical record, marriage record, pass-
port, Immigration and Naturalization
Service document, or other similar
document serving to identify the indi-
vidual. It is preferable that the docu-
ment contain the applicant’s signature
for comparison with his or her signa-
ture on the application for a social se-
curity number. A birth record is not
sufficient evidence to establish iden-
tity. Where the applicant is a child
under 7 years of age applying for an
original social security number card
and there is no documentary evidence
of identity available, the requirement
for evidence of identity will be waived
if there is no reason to doubt the valid-
ity of the birth record, the social secu-
rity number application, and the exist-
ence of the individual. An applicant for
a duplicate social security number card
who is a U.S. citizen and who resides in
an area where the Social Security Ad-
ministration is conducting a pilot
project on the issuance of duplicate
cards will not be required to submit a
signed application or corroborative
documentary evidence of identity if
the Social Security Administration is
able to compare information provided
by the applicant with information al-
ready in its records and, on the basis of
this comparison, decides that corrobo-
rative documentary evidence is not
needed to establish the applicant’s
identity. These special procedures do
not apply to foreign-born U.S. citizens
who have not already submitted evi-
dence of citizenship to us; to a person
applying on behalf of another if the ap-
plicant is not a parent applying on be-
half of his or her minor child; and to
people whose address is an in-care-of
address, a post office box, general de-
livery, or a suite.

(d) Evidence of U.S. citizenship. Gen-
erally, an applicant for an original, du-
plicate, or corrected social security
number card may prove that he or she
is a U.S. citizen by birth by submitting
a birth certificate or other evidence, as

described in paragraphs (b) and (c) of
this section, that shows a U.S. place of
birth. Where a foreign-born applicant
claims U.S. citizenship, the applicant
for a social security number or a dupli-
cate or corrected social security num-
ber card is required to present docu-
mentary evidence of U.S. citizenship. If
required evidence is not available, a so-
cial security number card will not be
issued until satisfactory evidence of
U.S. citizenship is furnished. Any of
the following is generally acceptable
evidence of U.S. citizenship for a for-
eign-born applicant:

(1) Certificate of naturalization;
(2) Certificate of citizenship;
(3) U.S. passport;
(4) U.S. citizen identification card

issued by the Immigration and Natu-
ralization Service;

(5) Consular report of birth (State
Department form FS–240 or FS–545); or

(6) Other verification from the Immi-
gration and Naturalization Service,
U.S. Department of State, or Federal
or State court records confirming citi-
zenship.

(e) Evidence of alien status. When a
person who is not a U.S. citizen applies
for an original social security number
or a duplicate or corrected social secu-
rity number card, he or she is required
to submit, as evidence of alien status,
a current document issued by the Im-
migration and Naturalization Service
in accordance with that agency’s regu-
lations. The document must show that
the applicant has been lawfully admit-
ted to the United States, either for per-
manent residence or under authority of
law permitting him or her to work in
the United States, or that the appli-
cant’s alien status has changed so that
it is lawful for him or her to work. If
the applicant fails to submit such a
document, a social security number
card will not be issued. If the applicant
submits an unexpired Immigration and
Naturalization Service document(s)
which shows current authorization to
work, a social security number will be
assigned or verified and a card which
can be used for work will be issued. If
the authorization of the applicant to
work is temporary or subject to termi-
nation by the Immigration and Natu-
ralization Service, the SSA records
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may be so annotated. If the docu-
ment(s) does not provide authorization
to work and the applicant wants a so-
cial security number for a work pur-
pose, no social security number will be
assigned. If the applicant requests the
number for a nonwork purpose and pro-
vides evidence documenting that the
number is needed for a valid nonwork
purpose, the number may be assigned
and the card issued will be annotated
with a nonwork legend. The SSA
record will be annotated to show that a
number has been assigned and a card
issued for a nonwork purpose. In that
case, if earnings are later reported to
SSA, the Immigration and Naturaliza-
tion Service will be notified of the re-
port. SSA may also notify that agency
if earnings are reported for a social se-
curity number that was valid for work
when assigned but for which work au-
thorization expired or was later termi-
nated by the Immigration and Natu-
ralization Service. SSA may also anno-
tate the record with other remarks, if
appropriate.

(f) Failure to submit evidence. If the
applicant does not comply with a re-
quest for the required evidence or other
information within a reasonable time,
SSA may attempt another contact
with the applicant. If there is still no
response, a social security number card
will not be issued.

(g) Invalid or expired documents. SSA
will not issue an original, duplicate, or
corrected social security number card
when an applicant presents invalid or
expired documents. Invalid documents
are either forged documents that sup-
posedly were issued by the custodian of
the record, or properly issued docu-
ments that were improperly changed
after they were issued. An expired doc-
ument is one that was valid for only a
limited time and that time has passed.

[55 FR 46665, Nov. 6, 1990, as amended at 60
FR 32446, June 22, 1995; 62 FR 38456, July 18,
1997; 63 FR 56555, Oct. 22, 1998]

§ 422.108 Criminal penalties.
A person may be subject to criminal

penalties for furnishing false informa-
tion in connection with earnings
records or for wrongful use or mis-
representation in connection with so-
cial security numbers, pursuant to sec-
tion 208 of the Social Security Act and

sections of title 18 U.S.C. (42 U.S.C. 408;
18 U.S.C. 1001 and 1546).

[39 FR 10242, Mar. 19, 1974]

§ 422.110 Individual’s request for
change in record.

(a) Form SS–5. An individual who
wishes to change the name or other
personal identifying information pre-
viously submitted in connection with
an application for a social security
number card may complete and sign a
Form SS–5 except as provided in para-
graph (b) of this section. The person
must prove his/her identity and may be
required to provide other evidence.
(See § 422.107 for evidence require-
ments.) A Form SS–5 may be obtained
from any local social security office or
from one of the sources noted in
§ 422.103(b). The completed request for
change in records may be submitted to
any SSA office, or, if the individual is
outside the U.S., to the Department of
Veterans Affairs Regional Office, Ma-
nila, Philippines, or to any U.S. foreign
service post or U.S. military post. If
the request is for a change in name, a
new social security number card with
the new name and bearing the same
number previously assigned will be
issued to the person making the re-
quest.

(b) Assisting in enumeration. SSA may
enter into an agreement with officials
of the Department of State and the Im-
migration and Naturalization Service
to assist SSA by collecting as part of
the immigration process information
to change the name or other personal
identifying information previously sub-
mitted in connection with an applica-
tion or request for a social security
number card. If the request is for a
change in name, a new social security
number card with the new name and
bearing the same number previously
assigned will be issued.

[63 FR 56555, Oct. 22, 1998]

§ 422.112 Employer identification num-
bers.

(a) General. Most employers are re-
quired by section 6109 of the Internal
Revenue Code and by Internal Revenue
Service (IRS) regulations at 26 CFR
31.6011(b)–1 to obtain an employer iden-
tification number (EIN) and to include
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