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with the evidence used in making the
assignment. An SSA employee who was
not involved in the original assignment
will perform the review. The review
will be a review on the record and will
not involve a face-to-face hearing.

(e) Original decision correct. If, fol-
lowing this review of the evidence you
have submitted and the evidence in our
file, we make a determination that the
assignment is correct, we will send you
a notice explaining the basis for our de-
cision. We will not review the decision
again, except as provided in § 422.607.

(f) Original decision erroneous. If, fol-
lowing this review of the evidence you
have submitted and the evidence in our
file, we make a determination that the
assignment is erroneous, we will send
you a notice to this effect. We will then
determine who the correct operator is
and assign the affected beneficiary(s)
to that coal operator (or related per-
son). If no assigned operator can be
identified, the affected beneficiary(s)
will be treated as ‘‘unassigned.’’ We
will notify the UMWA Combined Ben-
efit Fund Trustees of the review deci-
sion so that any premium liability of
the initial assigned operator can be ad-
justed.

§ 422.607 Limited reopening of assign-
ments.

On our own initiative, we may reopen
and revise an assignment, whether or
not it has been reviewed as described in
this subpart, under the following condi-
tions:

(a) The assignment reflects an error
on the face of our records or the assign-
ment was based upon fraud; and

(b) We sent to the assigned operator
(or related person) notice of the assign-
ment within 12 months of the time we
decided to reopen that assignment.

Subpart H—Use of SSA Telephone
Lines

AUTHORITY: Secs. 205(a) and 702(a)(5) of the
Social Security Act (42 U.S.C. 405 and
902(a)(5)).

SOURCE: 63 FR 57058, Oct. 26, 1998, unless
otherwise noted.

§ 422.701 Scope and purpose.
The regulations in this subpart de-

scribe the limited circumstances under

which SSA is authorized to listen-in to
or record telephone conversations. The
purpose of this subpart is to inform the
public and SSA employees of those cir-
cumstances and the procedures that
SSA will follow when conducting tele-
phone service observation activities.

§ 422.705 When SSA employees may lis-
ten-in to or record telephone con-
versations.

SSA employees may listen-in to or
record telephone conversations on SSA
telephone lines under the following
conditions:

(a) Law enforcement/national security.
When performed for law enforcement,
foreign intelligence, counterintel-
ligence or communications security
purposes when determined necessary
by the Commissioner of Social Secu-
rity or designee. Such determinations
shall be in writing and shall be made in
accordance with applicable laws, regu-
lations and Executive Orders governing
such activities. Communications secu-
rity monitoring shall be conducted in
accordance with procedures approved
by the Attorney General. Line identi-
fication equipment may be installed on
SSA telephone lines to assist Federal
law enforcement officials in inves-
tigating threatening telephone calls,
bomb threats and other criminal ac-
tivities.

(b) Public safety. When performed by
an SSA employee for public safety pur-
poses and when documented by a writ-
ten determination by the Commis-
sioner of Social Security or designee
citing the public safety needs. The de-
termination shall identify the segment
of the public needing protection and
cite examples of the possible harm
from which the public requires protec-
tion. Use of SSA telephone lines identi-
fied for reporting emergency and other
public safety-related situations will be
deemed as consent to public safety
monitoring and recording. (See
§ 422.710(a)(1))

(c) Public service monitoring. When
performed by an SSA employee after
the Commissioner of Social Security or
designee determines in writing that
monitoring of such lines is necessary
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for the purposes of measuring or moni-
toring SSA’s performance in the deliv-
ery of service to the public; or moni-
toring and improving the integrity,
quality and utility of service provided
to the public. Such monitoring will
occur only on telephone lines used by
employees to provide SSA-related in-
formation and services to the public.
Use of such telephone lines will be
deemed as consent to public service
monitoring. (See § 422.710(a)(2) and (c)).

(d) All-party consent. When performed
by an SSA employee with the prior
consent of all parties for a specific in-
stance. This includes telephone con-
ferences, secretarial recordings and
other administrative practices. The
failure to identify all individuals lis-
tening to a conversation by speaker
phone is not prohibited by this or any
other section.

§ 422.710 Procedures SSA will follow.
SSA component(s) that plan to lis-

ten-in to or record telephone conversa-
tions under § 422.705(b) or (c) shall com-
ply with the following procedures.

(a) Prepare a written certification of
need to the Commissioner of Social Se-
curity or designee at least 30 days be-
fore the planned operational date. A
certification as used in this section
means a written justification signed by
the Deputy Commissioner of the re-
questing SSA component or designee,
that specifies general information on
the following: the operational need for
listening-in to or recording telephone
conversations; the telephone lines and
locations where monitoring is to be
performed; the position titles (or a
statement about the types) of SSA em-
ployees involved in the listening-in to
or recording of telephone conversa-
tions; the general operating times and
an expiration date for the monitoring.
This certification of need must identify
the telephone lines which will be sub-
ject to monitoring, e.g., SSA 800 num-
ber voice and text telephone lines, and
include current copies of any docu-
mentation, analyses, determinations,
policies and procedures supporting the
application, and the name and tele-
phone number of a contact person in
the SSA component which is request-
ing authority to listen-in to or record
telephone conversations.

(1) When the request involves listen-
ing-in to or recording telephone con-
versations for public safety purposes,
the requesting component head or des-
ignee must identify the segment of the
public needing protection and cite ex-
amples of the possible harm from
which the public requires protection.

(2) When the request involves listen-
ing-in to or recording telephone con-
versations for public service moni-
toring purposes, the requesting compo-
nent head or designee must provide a
statement in writing why such moni-
toring is necessary for measuring or
monitoring the performance in the de-
livery of SSA service to the public; or
monitoring and improving the integ-
rity, quality and utility of service pro-
vided to the public.

(b) At least every 5 years, SSA will
review the need for each determination
authorizing listening-in or recording
activities in the agency. SSA compo-
nents or authorized agents involved in
conducting listening-in or recording
activities must submit documentation
as described in § 422.710(a) to the Com-
missioner of Social Security or a des-
ignee to continue or terminate tele-
phone service observation activities.

(c) SSA will comply with the fol-
lowing controls, policies and proce-
dures when listening-in or recording is
associated with public service moni-
toring.

(1) SSA will provide a message on
SSA telephone lines subject to public
service monitoring that will inform
callers that calls on those lines may be
monitored for quality assurance pur-
poses. SSA will also continue to in-
clude information about telephone
monitoring activities in SSA brochures
and/or pamphlets as notification that
some incoming and outgoing SSA tele-
phone calls are monitored to ensure
SSA’s clients are receiving accurate
and courteous service.

(2) SSA employees authorized to lis-
ten-in to or record telephone calls are
permitted to annotate personal identi-
fying information about the calls, such
as a person’s name, Social Security
number, address and/or telephone num-
ber. When this information is obtained
from public service monitoring as de-
fined in § 422.705(c), it will be used for
programmatic or policy purposes; e.g.,
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