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for the purposes of measuring or moni-
toring SSA’s performance in the deliv-
ery of service to the public; or moni-
toring and improving the integrity,
quality and utility of service provided
to the public. Such monitoring will
occur only on telephone lines used by
employees to provide SSA-related in-
formation and services to the public.
Use of such telephone lines will be
deemed as consent to public service
monitoring. (See § 422.710(a)(2) and (c)).

(d) All-party consent. When performed
by an SSA employee with the prior
consent of all parties for a specific in-
stance. This includes telephone con-
ferences, secretarial recordings and
other administrative practices. The
failure to identify all individuals lis-
tening to a conversation by speaker
phone is not prohibited by this or any
other section.

§ 422.710 Procedures SSA will follow.
SSA component(s) that plan to lis-

ten-in to or record telephone conversa-
tions under § 422.705(b) or (c) shall com-
ply with the following procedures.

(a) Prepare a written certification of
need to the Commissioner of Social Se-
curity or designee at least 30 days be-
fore the planned operational date. A
certification as used in this section
means a written justification signed by
the Deputy Commissioner of the re-
questing SSA component or designee,
that specifies general information on
the following: the operational need for
listening-in to or recording telephone
conversations; the telephone lines and
locations where monitoring is to be
performed; the position titles (or a
statement about the types) of SSA em-
ployees involved in the listening-in to
or recording of telephone conversa-
tions; the general operating times and
an expiration date for the monitoring.
This certification of need must identify
the telephone lines which will be sub-
ject to monitoring, e.g., SSA 800 num-
ber voice and text telephone lines, and
include current copies of any docu-
mentation, analyses, determinations,
policies and procedures supporting the
application, and the name and tele-
phone number of a contact person in
the SSA component which is request-
ing authority to listen-in to or record
telephone conversations.

(1) When the request involves listen-
ing-in to or recording telephone con-
versations for public safety purposes,
the requesting component head or des-
ignee must identify the segment of the
public needing protection and cite ex-
amples of the possible harm from
which the public requires protection.

(2) When the request involves listen-
ing-in to or recording telephone con-
versations for public service moni-
toring purposes, the requesting compo-
nent head or designee must provide a
statement in writing why such moni-
toring is necessary for measuring or
monitoring the performance in the de-
livery of SSA service to the public; or
monitoring and improving the integ-
rity, quality and utility of service pro-
vided to the public.

(b) At least every 5 years, SSA will
review the need for each determination
authorizing listening-in or recording
activities in the agency. SSA compo-
nents or authorized agents involved in
conducting listening-in or recording
activities must submit documentation
as described in § 422.710(a) to the Com-
missioner of Social Security or a des-
ignee to continue or terminate tele-
phone service observation activities.

(c) SSA will comply with the fol-
lowing controls, policies and proce-
dures when listening-in or recording is
associated with public service moni-
toring.

(1) SSA will provide a message on
SSA telephone lines subject to public
service monitoring that will inform
callers that calls on those lines may be
monitored for quality assurance pur-
poses. SSA will also continue to in-
clude information about telephone
monitoring activities in SSA brochures
and/or pamphlets as notification that
some incoming and outgoing SSA tele-
phone calls are monitored to ensure
SSA’s clients are receiving accurate
and courteous service.

(2) SSA employees authorized to lis-
ten-in to or record telephone calls are
permitted to annotate personal identi-
fying information about the calls, such
as a person’s name, Social Security
number, address and/or telephone num-
ber. When this information is obtained
from public service monitoring as de-
fined in § 422.705(c), it will be used for
programmatic or policy purposes; e.g.,

VerDate 11<MAY>2000 08:54 May 18, 2001 Jkt 194060 PO 00000 Frm 01022 Fmt 8010 Sfmt 8010 Y:\SGML\194060T.XXX pfrm09 PsN: 194060T



1023

Social Security Administration § 423.9

recontacting individuals to correct or
supplement information relating to
benefits, for assessment of current/pro-
posed policies and procedures, or to
correct SSA records. Privacy Act re-
quirements must be followed if data
are retrievable by personal identifying
information.

(3) SSA will take appropriate correc-
tive action, when possible, if informa-
tion obtained from monitoring indi-
cates SSA may have taken an incorrect
action which could affect the payment
of or eligibility to SSA benefits.

(4) Telephone instruments subject to
public service monitoring will be con-
spicuously labeled.

(5) Consent from both parties is need-
ed to tape record SSA calls for public
service monitoring purposes.

(d) The recordings and records per-
taining to the listening-in to or record-
ing of any conversations covered by
this subpart shall be used, safeguarded
and destroyed in accordance with SSA
records management program.

PART 423—SERVICE OF PROCESS

Sec.
423.1 Suits against the Social Security Ad-

ministration and its employees in their
official capacities.

423.3 Other process directed to the Social
Security Administration or the Commis-
sioner.

423.5 Process against Social Security Ad-
ministration officials in their individual
capacities.

423.7 Acknowledgment of mailed process.
423.9 Effect of regulations in this part.

AUTHORITY: Sec. 701 and 702(a)(5) of the So-
cial Security Act (42 U.S.C. 901 and 902(a)(5)).

SOURCE: 60 FR 18992, Apr. 14, 1995, unless
otherwise noted.

§ 423.1 Suits against the Social Secu-
rity Administration and its employ-
ees in their official capacities.

Summonses and complaints to be
served by mail on the Social Security
Administration, the Commissioner of
Social Security, or other employees of
the Social Security Administration in
their official capacities should be sent
to the General Counsel, Social Security
Administration, Room 611, Altmeyer
Building, 6401 Security Boulevard, Bal-
timore, MD 21235.

§ 423.3 Other process directed to the
Social Security Administration or
the Commissioner.

Subpoenas and other process (other
than summonses and complaints) that
are required to be served on the Social
Security Administration or the Com-
missioner of Social Security in his or
her official capacity should be served
as follows:

(a) If authorized by law to be served
by mail, any mailed process should be
sent to the General Counsel, Social Se-
curity Administration, Room 611,
Altmeyer Building, 6401 Security Bou-
levard, Baltimore, MD 21235.

(b) If served by an individual, the
process should be delivered to the mail
room staff in the Office of the General
Counsel, Room 611, 6401 Security Blvd.,
Baltimore, MD 21235 or, in the absence
of that staff, to any Deputy General
Counsel or secretary to any Deputy
General Counsel of the Social Security
Administration.

§ 423.5 Process against Social Security
Administration officials in their in-
dividual capacities.

Process to be served on Social Secu-
rity Administration officials in their
individual capacities must be served in
compliance with the requirements for
service of process on individuals who
are not governmental officials. The Of-
fice of the General Counsel is author-
ized but not required to accept process
to be served on Social Security Admin-
istration officials in their individual
capacities if the suit relates to an em-
ployee’s official duties.

§ 423.7 Acknowledgment of mailed
process.

The Social Security Administration
will not provide a receipt or other ac-
knowledgment of process received, ex-
cept for a return receipt associated
with certified mail and, where re-
quired, the acknowledgment described
in rule 4(e) of the Federal Rules of Civil
Procedure (28 U.S.C. App. 4(e)).

§ 423.9 Effect of regulations in this
part.

The regulations in this part are in-
tended solely to identify Social Secu-
rity Administration officials who are
authorized to accept service of process.
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