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WATER QUALITY STANDARDS FOR SURFACE WATERS

A. INTRODUCTION

1 . The Walla Walla, Cayuse  and Umatilla  Indians exercise inherent sovereignty which
includes governing, regulating and managing our affairs, and protecting and using our
natural resources. Knowing that without good quality flowing water that nothing will
survive, we exercise our rights to protect the water quality of the Reservation.

Acknowledging that water is the giver of life, food, and the spirit and upon
recommendation of the Tribal Water Committee, the Board of Trustees adopts the water
quality standards to provide a mechanism for managing and regulating the quality and
uses of waters of the Reservation by establishing water quality goals for specific
waterbodies, and providing a legal basis for regulatory controls. The exercise of this
governmental function is critical to the Tribes’ self-governing principles.

2 . On August 5, 1981, the Board of Trustees approved and adopted the Interim Water
Code. The purposes of the Interim Water Code include protecting the water resources of
the Reservation from over appropriation, pollution, contamination or other acts injurious
to the quantity or quality of waters of the Reservation. The Interim Water Code was
amended most recently on July 28, 1999, Resolution 99-63.

3 . These water quality standards are adopted pursuant to the Tribes’ inherent sovereign
authority, the Treaty of 1855, and Sections 303 and 518 of the Federal Clean Water Act.
The standards will protect the Tribes’ public health and welfare, treaty resources political
well-being, and economic viability; enhance the quality of waters of the Reservaion:
serve the purposes of the Federal Clean Water Act and assist in fulfilling the trust
responsibilities of the United States to the Tribes,

4 Purposes of the water quality standards are to maintain or restore the chemical physical
biological conditions, and cultural integrity of the surface waters of the Reservaion  for the
Tribes, its people, and residents of the Reservation. The Tribes plan to achieve a level of
water quality that provides for the protection and propagation of fish and wildlife, for
recreation in and on the water, and for all existing and designated beneficial uses of the
water. The Tribes will promote a holistic watershed approach to management of the
surface waters of the Reservation and will protect cultural and spiritual uses of water and
threatened and endangered species;

5 . As described in this chapter, these water quality standards support the existing and
designated beneficial uses of the surface waters of the Reservation, ensure that these
uses will be protected, set the water quality standards to sustain the designated
beneficial uses, and protect existing water quality.

6 . The designated beneficial water uses and water quality criteria conform with water uses
of the surface waters of the Reservation, the policies and regulations in the Interim Tribal
Water Code, and considers the natural water quality potential and limitations of the same.

7 These water quality standards will be reviewed at least once every three years where full
participation will be publicly requested from tribal members and the general public.

8. AREA OF APPLICATION

The provisions of these waterquality standards shall apply to all surface waters within the
boundaries of the Reservation, the trust lands restored to reservation status by the 1940
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6. “Best Management Practices” means physical, structural, and/or managerial practices
that, when used singularly or in combination prevent or reduce pollution.

7 . “Biological Assessment” evaluates the biological condition of a water body using surveys
of aquatic community Structure,  function, diversity, presence or absence, or other direct
measurements of resident biota in surface waters.

8. ‘BiofoQicat  Cdteda” means nUmeriCal  V&m  or narrative expressions that describe the
biological lflteQnty  or aquatic communities inhabiting waters of a given designated aquatic
life use. Biological criteria serve as an index of aquatic community health.

9 . “Board of Trustees” means the governing body of the Confederated Tribes of the Umatilfa
Indian Reservation exercising the Tribes’ inherent authority and those powers granted b y
the Treaty of 1855 and the Constitution and By-Laws of the Confederated Tribes of the
Umati l la Indian Reservation.

10. “BOD” means S-day 20°C. biochemical oxygen demand and is a measure of the readily
degraded organic constituents in a water sample.

11. “Carcinogen” means any substance or agent that produces or tends to produce cancer in
humans. For implementation of this Chapter, the term carcinogen will apply to
substances on the EPA lists of A (known human), B  (probable human), and C (possible
human) carcinogens.

12. “Chapter” means the Water Quality Standards of the Confederated Tribes of the Umatilla
Indian Reservation as set forth within the Interim Tribal Water Code,

13. “Chlorophyll 3” means a primary pigment in all oxygen evolving photosynthetic organisms
and is present in all algae and photosynthetic organisms other than bacteria.

14. “Chronic Toxicity” means a fairly long-term adverse effect to an organism (when
compared to the life span of the organism) caused by or related to changes in feeding,
growth, metabolism, reproduction, a pollutant, genetic mutation, etc. Short-term test
methods for detecting chronic toxicity may be used.

15. “Critjcal Conditions” means the physical, chemical, and biological characteristics of the
recervmg water and point source discharge, nonpoint source, or instream  activity that
interact to produce the greatest potential adverse impact on aquatic biota and designated
beneficial uses.

16. ‘Critical Habitat’ means those areas, which support rare, threatened or endangered
species, or serve as sensitive spawning and rearing areas for aquatic life.

1 7 . “CultUral Water Usa”  means waters which are used to support and maintain the way of
life and traditional activities involving the people of the Reservation. These activities
include, but are not limited to, spiritual practices which involve, among other things,
primaiy  or (direct) contact with water; uses of a water body to fulfill cultural, traditional,
spiritual or religious uses; and preservation of habitat for berries, roots, medicines and
other vegetation significant to the values and treaty rights of the Tribes. Water quality
standards for this purpose will be numerically identical to water contact recreation
standards.

18. “CWA” means the Federal Clean Water Act (33 USC 1251 et seq.), as amended,
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Secretarial Order, and any future territory that may come within Tribal  jurisdiction. See Map 1,

C. APPLICABILITY AND ADMINISTRATION

1 . The water quality standards shalt be used by the EPA Regional Administrator for
establishing any water quality based National Pollutant Discharge Elimination System
(NPDES) Permit for point sources on the Reservation,

2 . In conjunction with the issuance of Section 402 or Section 404 permits, the Tribes may
designate mixing  zones in the waters of the Reservation on a case-by-case basis. The
size of mixing zones and the in-zone water quality in the mixing zones shall be consistent
with applicable procedures and guidelines in EPA’s Water Quality Standards
Handbook and the Technical Support Document for Water Quality based Toxics
Control and subsequent updates of the handbook and technical support documents (see
Section M).

3 . In conjunction with the issuance of Federal licenses or permits to conduct any activity
including, but not limited to, the construction or operation of facilities, which may result in
any discharge into the surface waters of the Reservation, the licensing or permitting
agency must apply for certification from the Tribes under Section 401 of the Clean Water
Act. The Tribes will approve or deny certification of any federally licensed or permitted
activity to ensure compliance with applicable water quality standards.

4 . The Tribes may further apply these water quality standards to protect the integrity of the
surface waters within the boundaries of the Reservation. As such, the Tribes may apply
these water quality standards to any activity including, but not limited to the construction
or operation of industrial or commercial facilities, which may result in discharge from point
and nonpoint  sources into the surface waters of the Reservation.

D. DEFINITIONS

These definitions are applicable to all surface waters of the Reservation and are intended to
facilitate the use of this chapter.

I, “Acute Toxicity” is a relatively short-term lethal or other adverse effect to an organism
caused by pollutants, and usually occurs within 4 days for fish and large invertebrates
and shorter times for smaller organisms,

2 . “Anthropogenic” when used to describe “sources” or “warming”, means that which  results
from human activity.

3 . “Appropriate Reference Site or Region” means a site on the same water body or within
the same basin or eco-region that has similar habitat conditions and which is expected to
represent the water quality and biological community attainable within the area(s) of
concern.

4 . “Aquatic Species” means any plant or animal that lives at least part of their life cycle in
water.

5 . “Background Conditions” means the biological, chemical, and physical conditions of a
water body. outside and up-gradient of the area of influence of the point source
discharge. nonpoint  source, or instream  activity under consideration. If several sources
to any water body exist, background sampling would be undertaken immediately
upstream from each source.

Reso!uuon 99.68
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32. “intertmttent  Stream” means a waterway which flows only a! certain times of the year or
does not flow continuously.

33. “Mean DetentiOn  Time’ is the mean amount of time that water remains in a basin. The
time is computed by dividing a reservoir’s mean annual minimum total storage by the
thirty-day, ten-year, low flow from the reservoir.

34. “mg/L”  means parts per million. A measure of concentration,

35. “Mixing Zone”  means that portion of water body adjacent to an effluent  outfall where
mixing results in the dilution of the effluent with the receiving water, Water quality
nUmenc criteria may be exceeded in a mixing zone as conditioned and provided for in
Section M.

36. “Natural Causes” refers to non-anthropogenic situations or not due to manmade sources.

37. ‘Natural Condition” means surface water quality that existed before human-caused
influence on, discharge to, or addition of material to the water body.

38. “Near Instantaneous and Complete Mix” means no more than a IO percent difference in
bank-to-bank concentrations within a longitudinal distance not greater than 2 stream/river
widths.

39. “Nonpoint  SOUrCe”  means diffuse or unconfined sources of pollution where waste can
enter into or be conveyed by the movement of water into the surface waters of the
Reservation.

40. “NPDES” means National Pollutant Discharge Elimination System, the national program
for issuing, modifying, revoking and reissuing, terminating, monitoring and enforcing
permits, and imposing and enforcing pretreatment requirements, under Sections 307.
402, 316, and 405 of the CWA.

41. “Outstanding Tribal Waters” means tnose  waters designated by the Tribes where high
quality waters constitute an outstanding Tribal resource based on extraordinary water
quality or ecolOgiCal  values, or where special water quality protection is needed to
maintain critical habitat areas,

42. “ppm” means a concentration measure designating parts per million,

43. “Permit” means a document issued pursuant to tribal code or federal laws (i.e. NPDES.
CWA, Section 401; CWA, Section 404) specifying the waste treatment and control
requirements and waste discharge conditions,

44. “Persistent Pollutant” means a pollutant which is slow to or does not decay, degrade,
transform, volatilize, hydrolyze, or photolyze.

45. “Person” means any individual or group or combrnation  thereof acting as a unit, however
associated.

46. “pH” means the negative logarithm of the hydrogen ion concentration

47. “Point Sources” means a stationary location or fixed facility (e.g. a pipe, ditch,
concentrated animal feeding operation) from which pollution is discharged into surface
waters of the Reservation.
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19. “Damage to the Ecosystem” means any demonstrated or predicted stress to aquatic or
terrestrial organisms or communities of organisms which the Department concludes may
interfere with the health or survival success or natural structure and functioning of such
PoPulationS.  The stress may be due to alteration in habitat or changes in water
temperature, chemistry, turbidify, or other causes. In detemlining  ecosystem damage,
the Department shall consider the cumulative effects of pollutants or incremental changes
in habitat which may create stress over the long term.

20. “Department” means the Confederated Tribes of the Umatil la Indian Reservation
Department of Natural Resources.

21. ‘Director” means the Director of the Confederated Tribes of the Umatilla Indian
Reservation Department of Natural Resources.

22. “Designated Beneficial Use’ means the purpose or benefit to be derived from a water
body, as designated by the Tn’bes,  whether or not it is currently being attained.

23. “E.  co/r”  means that portion of the colifon bacteria group which is present in the intestinal
tracts and feces of warm-blooded animals as detected by the product of acid or gas from
lactose in a suitable culture medium within twenty-four hours at 44.5 plus or minus 0.2
degrees Celsius.

24. ‘Emergency” means a situation of any kind, normally unforeseeable and unpreventable
by ordinary prudence, in which either human life or health is endangered, or there is a
clear threat of damage to or destruction of houses, buildings, roads, bridges, sewer
works, waterworks, public facilities of any kind, livestock, or growing crops or such nature
that only immediate action can prevent such loss of life, threat to public health, or
damage to property.

25. “EPA” means the United States Environmental Protection Agency.

26. “Existing Uses” means uses actually attained in the water body on or afler November 26
1975, whether or not they are included in the water quality standards or presently exist. ’

27. “Geometric Mean’ means either the nth root of a product of n factors, or the antilogarithm
of the an’thmetic  mean of the logarithms of the individual sample values.

26. “Hardness” means a measure of the calcium and magnesium salts present in water. For
the ouroose  of this chapter, hardness is measured in milligrams per liter and exoressed
as dalcium  carbonate (CaCO&

r.-

29

30

3 1

“High Quality  Waters” means those waters, which meet or exceed those levels that are
necessary’  to support the propagation of fish,  shellfish and wildlife, and recreation in and
on the water, and other existing and designated beneficial uses.

‘Instream Water Uses” means cultural, fish and aquatic life habitat, salmonid fish rearing,
salmonid  fish spawning, anadromous fish passage and wildlife habitat uses.

“Intergravel Dissolved Oxygen” (IGDO) means the concentration of oxygen measured in
the stream gravel pore water. For compliance purposes with criteria, the DO
concentration should be measured within a redd or artificial redd, down-gradient of the
egg pocket. Measurements should be taken within a limited time period, i.e., prior to
emergence of fry.  generally during the month of March.

Resoluuon  99.68
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60. “Thermal  Discharge” means  the  introduction  of a heated  effluent  into  surface  waters,

61. “Threatened  or Endangered Species  (listed  species)” means any species of fish  wildlife
or plant which  has been  determined  to be endangered  or threatened under Section 4 of
the Endangered  Species Act.  Listed  species  are found in 50 CFR 17.11.-17.12.

62. “Toxicity” means acute  or chronic  toxicity.

63. “Toxicity  Test” means a test  using  selected  organisms to determine the  acute  or chronic
effects  of a chemical pollutant or whole effluent.

64. “Toxic  Pollutant” means those  pollutants,  or combinations of pollutants,  which  after
discharge  and upon exposure,.ingestion;  inha1ation.o;  assimilation  into.any organism,
either  directly from the environment  or indirectly  by ingestion through food chains,  will, on
the basis  of information available to EPA  or the  Department, cause  death, disease,
behavioral  abnormalities, cancer,  genetic mutations,  physiological  malfunctions (including
malfunctions  in reproduction) or physical  deformations, in such  organisms or their
offspring.

65.

66.

67.

68

“Treaty  of 1855” means the  Treaty of June 9, 1855. 12 Stat.  945  ratified  March  8 1859,
proclaimed  April 11.1859,  between  the  Tribes  and the U.S.  Federal Government:

‘Tribes”  means the Confederated Tribes ofthe  Umatilia Indian Reservation  of Oregon
(Walla Walla. Cayuse  and  Umatilla  Indians.)

‘Triennial  Review  Process”  refers to Section  303(c)(l)  of the Clean Water Act,  which
requires  the Tribes  shall,  from time  to time,  but at least once  every  three years hold
public  hearings  to review applicable  water quality standards  and, as appropriate,  to
modify  and adopt  revised or new standards.  The Tribes  will follow guides provided  in
Chapter  6 “Procedures  for Review and  Revision of Water Quality  Standards*  from EPA’s
Water  Quality  Standards  Handbook  to conduct all triennial  reviews.

“Tribal  Water Committee” means  the  governmental  body of the Confederated  Tribes  of
the Umablla Indian Reservation charged  by the  Board of Trustees to  adopt and
implement  the Interim Tribal Water Code which  contains the provisions  of the Water
Quality Standards  of the  Confederated Tribes of the  Umatilla Indian Reservation.

69. “Turbidity”  means the  clarity  of water or a measure of the  transmission  of light through  a
column Of water  expressed  as nephelometnc turbidity units  (NTU) and  measured with a
calibrated  turbidimeter.

70. “ug/L means a concentration  unit of measure  designating micrograms per liter

71. “Wastes”  include sewage,  industrial  wastes,  and  all other liquid, gaseous,  solid,
radioactive,  or other substances  which  will  or may cause  pollution or tend to cause
pollution of any surface  waters  of the  Reservation.

72. “Water  Quality”  means the chemical,  physical,  biological,  radiological,  and  cultural
characteristics of a waterbody.

73. “Wetland”  means any  area  that is  inundated  or saturated  by surface  or ground water  at a
frequency  and  duration sufficient  to support  and  that under normal  circumstances does
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48. ‘Pollutant”  includes dredged spoil, solid waste, incinerator residue, filter backwash,
sewage, garbage. sewage sludge, munitions, chemical wastes, biological materials
radioactive materials (except those regulated under the Atomic Energy Act of 1954,‘as
amended (42 USC.  2011  at seq.)), heat, wrecked or discarded equipment, rock, sand,
cellar dirt  and industrial, municipal, and agricultural waste discharged into water,

49. ‘Pollution” includes such contamination, or other alteration of the physical, chemical or
biological properties, of any waters of the Reservation including change in temperature,
taste, color, turbidity, or odor of the waters, or such discharge of any liquid, gaseous,
solid, radioactive, or other substance into any waters of the tribe as will or is likely to
create a nuisance or impair any beneficial use of such waters

50. “Primary Contact Recreation” means any recreational or other water use in which there is
prolonged and intimate contact with the water body, such as swimming and tribal
traditional or ceremonial purposes involving considerable risk of ingesting water in
quafltltreS sufficient  to pose a significant health hazard. This contact may include but is
not limited to ingestion or immersion.

51. “Primary Treatment” is the separation of suspended solids from wastewater through
screening or sedimentation.

52. “Receiving Waters” means any water course or water body that receives treated or
untreated wastewater.

53. “Reservation” means all lands within the diminished boundaries of the Confederated
Tribes of the Umatilla Indian Reservation and Trust lands located outside the diminished
boundary but within the original treaty boundary.

54. ‘Reservoir means an artificial lake where water is collected as a water supply.

5 5 . “Secondary Contact Recreation” means any recreational or cultural use of the water
where contact with the water need not occur and the probability of ingesting water is
minimal, i.e.,  fishing or boating.

56. “Secondary Treatment” may be monitored in the following context:

a ) “Sewage Wastes” means the minimum level oftreatment mandated by EPA

b)
regulations pursuant to Public Law 92-500.
‘Industrial and other waste sources” apply controls equivalent to best practicable
treatment (BPT).

57. “Sewage” means the water-carried human or animal waste from residences, buildings,
industrial establishments, or other places, together with such groundwater infi ltration and
surface waters as may be present.

56. “Stom?wateP means that portion,of  precipitation that does not naturally percolate into the
ground or evaporate, but flows vra  overland flow, interflow, pipes, and other features of a
stormwater  drainage system into a defined surface waterbody, or a constructed infiltration
facility.

59. “SUrface  Waters Of the Reservation” includes lakes, bays, rivers, ponds, streams
(including intermittent and ephemeral streams), wetlands, inland waters, ponds,
lmpoundmg resemolrs,  canals, saltwater, and all othersuiface  water, natural or artificial.
and water courses within the exterior boundaries of the Reservation.



i. the highest statutory and regulatory requirements for new or existing
point sources and

i i . approved, cost-effective, and reasonable best management
practices for nonpoint sources.

(3) Tier3: Outstanding Tribal Waters. Where high quality waters constitute an
outstanding resource of the Reservation such waters shall be maintained and
protected. These high quality waters may include wild and scenic areas, wildlife
refuges and waters of exceptional recreational, ecological, cultural or religious
significance. The Department may require water quality controls, maintenance of
natural flow regimes, protection of instream  habitats, and land use practices
protective of the watershed.

(4) In cases where potential water quality impairments associated with thermal
discharge are involved, the Antidegradation Policy and implementing methods
shall be consistent with Section 316 of the Clean Water Act, as amended.

2 . When a distinction cannot be made between classifications of surface water, wetlands, or
groundwater, the applicable standards will depend on the existing and designated
beneficial use that may be adversely affected. At the boundary between waters of
different classifications, the more stringent water quality criteria shall prevail. If the
designated beneficial uses of more than one resource are affected, the most protective
criteria shall apply.

F. DESIGNATED BENEFICIAL WATER USES TO BE PROTECTED IN THE UMATILLA
BASIN ON THE BASIN ON THE RESERVATION

I, Water quality in the surface waters of the Reservation shall be managed to protect the
existing and designated beneficial uses listed in Table 1, and Table 4. Within Table 1
the Tribes have made a general designation of beneficial uses within specified watershed
areas. Within Table 4, and appropriate maps, the Tribes have designated beneficial uses
specitically  for individual streams. This table also includes the most significant fish
species associated with each stream and the most critical life history for the species
within the water body.

2 . The tables listed above may be revised in the future to include additional designated
beneficial uses as long as existing uses are protected and afler full satisfaction of the
Tribes’ intergovernmental coordination and public participation process,

3 . Any revisions to this document including tables constitute changes to the water quality
standards regulations and will be submitted to EPA for review and approval after
adoption by the Tribes.

G. WATER QUALITY STANDARDS NOT TO BE EXCEEDED IN THE SURFACE WATERS OF
THE RESERVATION

1. Notwithstanding the water quality standards listed below, the highest and best practicable
treatment and control of wastes, activities, and flows shall be provided in order to
maintain dissolved oxygen and overall water quality at the highest possible levels and
water temperatures, colifon bacteria concentrations, dissolved chemical substances,
toxic materials, radioactivity, turbidities, color, odor, and other deleterious factors at the
lowest possible levels.

Resoluhon  99-68
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support, a prevalence of vegetation typically adapted for life in saturated soil conditions
Wetlands generally include swamps, marshes, bogs, and similar areas.

a ) “Constructed Wetland” means those wetlands intentionally created from non-
wetland sites for the sole purpose of wastewater or stormwater treatment.

b ) “Created Wetlands” means those wetlands intentionally created from non-
wetland site to produce or replace natural wetland habitat.

74. “Wildlife habitat” means the waters of the Reservation used by or that directly or
indirectly provide food support to, fish, other aquatic life, and wildlife for any life history
stage or activity.

75. “Zone of initial dilution” means the region of initial mixing surrounding or adjacent to the
outfall diffuser port, in which dilution is caused by the momentum and buoyancy of the
discharge.

E. GENERAL CONSIDERATIONS APPLICABLE TO THE RESERVATION

1. The General Policy of the Tribes is to restore and protect the quality of waters of the
Reservation and includes:

a)

b)

Antidegradation Policy for Surface Waters. The purpose of the Antidegradation
Policy is to guide decisions that affect water quality such that degradation from point
and nonpoint  sources of poliution is prevented, and to protect, maintain and enhance
surface water quality to protect all existing and designated beneficial uses listed in
Table 1.

The Antidegradation Policy consists of:

(1) Tier 1: Existing instream  water uses and the water quality necessary to support
designated beneficial uses shall be maintained and protected.

(2) Tier 2: Where the actual water quality exceeds levels necessary to support the
propagahon  of fish and wildlife and recreation in and on the water, that quality
shall be maintained or protected unless the Tribes find, afler full satisfaction of
the public participation provisions of the Tribes’ planning process, that

(a) allowing lower water quality is necessary to accommodate important
economic or social development where the water is located and outweighs
the environmental costs of lowered water quality,

( b ) lowering of water quality for economic or social development purposes does
not authorize other users to increase their loading; and

(c) lowering the water quality will not violate the applicable criteria in Table 3 or
site specific criteria established in Section 0 of this chapter.

(d) the resulting water quality will fully protect existing and designated beneficial
uses,

(e) all wastes and other substances discharged will be treated and controlled to
achieve:

Resolutmn 9948
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and the NPDES program to ensure the water quality standards of this chapter
are attained and that potential adverse effects on water quality are minimized.

(6) Bacteria  pollution of other conditions deleterious to waters used for domestic
purposes, cultural or spiritual use, livestock watering, irrigation, bathing or
otherwise injurious to public health shall not be allowed.

b) Dissolved Oxygen:

(1) Forwaters identified by the Tribes in Table 4 as prOvidiflQ  salmonid  spawning
(see Tables 5 8 6 for indiQenous  and introduced species list), during the
periods from spawning until fry emergence from the gravels, listed in Table 7,
the following criteria apply:

(a) The seven-day mean minimum dissolved oxygen shall not be less
than 11 .O mgll.  However, if the minimum intergravel dissolved
oxygen, measured as a spatial median, is determined to be 8.0 mgll
or greater. then the dissolved oxygen criteria is 9.0 mgll (Table 2);

(b) Where conditions of barometric pressure, altitude, and temperature
preclude attainment of the 11 .O mQ/l  or 9.0 rngd  criteria, dissolved
oxygen levels shall not be less than 95 percent of saturation.

(c)  Periods of native salmonid  spawning, egg incubation, and fry
emergence from the gravel are flow and temperature dependent and
tend to vary with elevation. If necessary, site specific dates for these
periods may be established by the Tribes  afler satisfaction of the
Tribes’ intergovernmental coordination and public participation
provisions. Changes to Table 4, and Table 7 constitute changes to
the water quality standards regulations and will be submitted to EPA
for review and approval following adoption by the Tribes,

(2) For water bodies identified in Table 4, as providing  salmonid  spawning during
the period from spawning until fry emergence from the gravels (Table 7), the
spatial median intergravel  dissolved oxygen concentration shall not be less
than 6.0 mg/L. An intergravel dissolved oxygen level of 8.0 shall be used by
the Department to determine where the beneficial use of salmonid spawning,
egg incubation and fry emergence from the egg  and from the gravel may he
Impaired and require action by the Department.

(3) For water bodies identified in Table 4 as providing cold-water aquatic life, the
dissolved oxygen shall not be less than 8.0 mg/L  or 90% of saturation as an
absolute minimum.

( 4 ) For water bodies identified in Table 4 as providing cool-water aquatic life, the
dissolved oxygen shall not be less than 6.5 mg/L  as an absolute minimum.

c) Temperature

(1) No measurable surface water temperature increase resulting from
anthrOpOQefliC  activities is allowed unless a management plan has been
reviewed and approved by the Tribes. The Tribes may allow short-term
modifications or variances according to Section P and Section Q. Variance
standards will be set using the best available data and reviewed every three
years as part of the triennial review process. The plan will show how the
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2. Wastes shall not be discharged and activities will not be conducted where either alone or
in combination with other wastes or activities they will violate the following standards in
the surface waters of the Reservation. The Tribes have designated specific water bodies
in Table 4 indicating the designated beneficial use, fish  species, life history and
temperature regime. In Table 7, the Tribes have established the period of time for native
salmonid spawning, egg incubation, fry emergence and rearing periods.

As additional information is developed, the Tribes may revise Table 4 and Table 7 based
on srte  sPeCrfiC  data for streams, water bodies, fishes and their associated life histories.
Changes will be made after full public involvement. Any revisions constitute changes to
the Tribes’ water quality standards and will be submitted to EPA for review and approval
following adoption by the Tribes.

3. The goal of the Tribes is that the surface waters of the Reservation wilt  be free from
substances attributable to point source discharge, nonpoint source discharge, or instream
activities that produce adverse effects to human health and safety, aquatic life, and
federally listed threatened and endangered species except as allowed for under Mixing
Zones.

4 . The following criteda  apply to surface waters of the Reservation and their tributaries as
identified @Table 4.

a) Bacteria Standard

(1) UPon  adoption of the water quality standards, the Tribes will adopt the
Ambient Water Quality Criteria for Bacteria - 1986 and Recommended
National Water Quality Criteria,

(2) Numedc Criteria: Organisms of the colifonn group commonly associated
with fecal sources (MPN or equivalent membrane filtration using a
representative number of samples) shall not exceed the criteria described
below for freshwaters:

(a) 60 day tog mean of 126 E.  co/i  organisms per 100 ml, based on a
minimum of tive  (5) samples.

(b) No single sample shall exceed 406 E.  coliorganisms  per 100 ml

(6) Raw Sewage Prohibition: No sewage shall be discharged into or in any
other manner be allowed to enter the surface waters of the Reservation
unless such sewage has been treated in a manner approved by the Tribes
or otherwise allowed by these standards,

(4) Animal Waste: Runoff contaminated with domesticated animal wastes shall
be minimized and treated to the maximum extent practicable before it is
allowed to enter the surface waters of the Reservation,

(a) All livestock wastes shall be regulated pursuant to Section
the Tribes’ Environmental Health and Safety Code.

14.065 of

(b) Section 14.070 of the Tribes’ Environmental Health and
will apply to environmental degradation by livestock,

Safety Code

(5) Confined animal feeding operations shall be regulated pursuant to the Tribes’
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(2) More than a ten per cent cumulative increase in natural stream turbidities as
measured relative to a control point immediately upstream of any or all
turbidity causing activities will not be allowed.

(3) Limited duration activities necessary to address an emergency or to
accommodate permitted dredging, construction or other legitimate activities
which cause the standard to be exceeded may be authorized if all practicable
turbidity control techniques have been applied and one of the following has
been granted.

(a) Emergency activit ies: approval by the Tribes under prescribed
conditions to accommodate a response to emergencies or to protect
public health and welfare.

(b) Dredging, Construction or other Legitimate Activities: Permit or
certification authorized under Section 401 or 404 (Permits and
Licenses, Federal Water Pollution Control Act), and the Tribes’
Streamzone Alteration Regulations with limitations and conditions
governing the activity set forth in the permit or certificate.

e ) ;“, (hhzttgen  ion concentration): pH values shall not fall outside the range of 6.5 to
. .

f) The concentration of total dissolved gas relative to atmospheric pressure at the point
of sample colledion  shall not exceed 1 IO percent of saturation, except when stream
flow exceeds the ten-year, seven-day average flood. However, for hatchery receiving
waters and waters of less than two feet in depth, the concentration of total dissolved
gas relative to atmospheric pressure at the point of sample collection shall not
exceed 105 percent of saturation.

5. Toxic Substances Criteria shall apply to surface waters of the Reservation and their
tributaries as identified in Table 4.

a ) Toxic substances shall not be introduced into the surface waters of the Reservation
in amounts, concentrations or combinations which may singularly or cumulatively
adversely affect existing and designated beneficial water uses, cause acute or
chronic toxicity to the most sensitive biota and federally listed threatened and
endangered species dependent upon those waters, or adversely affect public health
and safety, as determined by the Department, except as allowed for under Mixing
Zones.

bt Levels of toxic substances shall not exceed the criteria listed in Table 3 which are
based on criteria established by EPA and published in the Code of Federal
Regulations, Protection of Environment, Chapter 40, Section 131.36 ( December IO.
1998) as updated on April 22, 1999. Levels for substances not listed may also be
established with consideration of other relevant information as appropriate.

C) The criteria in paragraph (b) of this subsection shall apply unless data from
scientifically valid studies demonstrate that the most sensitive designated beneficial
uses will not be adversely affected by exceeding a criterion or that a more restrictive
criterion is warranted to protect designate d beneficial uses, as accepted Dy  the Tribes
on a site specific basis in accordance with Section 0 afler the Tribes’
intergovernmental coordination and pubic participation process. Where no published
EPA criteria  exist for a toxic substance, public health advisories and other published
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d) 1-urbidity (NephelometricTurbidity  Units, NTU)

thermal load is (or will be) minimized and how the activity does not (or will not)
interfere with attainment of numeric criteria within the watershed in question
(See attached Table 4, and appropriate maps for locations). This standard
applies to the following:

(a) In a water body where salmonid  fish rearing (Table 4) is a designated
beneficial use, and in which surface water temperatures exceed 64.0’
F (17.8 “C) (7day moving average of daily maximum value); or

( b ) In waters and periods of the year listed in Table 4 and Table 7 that
support salmonid spawning, egg incubation and fry emergence from
the egg and from the gravels in a basin which exceeds 55.0” F (12.8
“C) (7day moving average of daily maximum value); or

(c) In waters listed in Table 4 and Table 7 that support or maintain the
viability of bull trout when surface water temperatures exceed 50.0’
F(10.0  “C) ) (7day moving average of daily maximum value); or

(d) In stream segments containing federally listed Threatened and
Endangered species if the increase would impair the biological
integrity of the Threatened and Endangered population;

( e ) In any surface waters of the Reservation when the dissolved oxygen
levels are within 0.5 mg/l  or IO percent saturation of the water column
or intergravel dissolved oxygen criterion for a given stream or,
subbasin; or

( 2 ) Exceeding the numeric criteria identified in subparagraph (1) (a) through (c)
of this subsection will not be deemed a temperature standard violation if it
occurs when the air temperature during the warmest seven-day period of the
year exceeds the 90th percentile of the seven-day average daily maximum air
temperature calculated in a yearly series over the historic record (local
weather stations will be used to calculate air temperatures). All thermal
sources must continue to meet permit or management plan requirements.

(3) Any person may petition the Tribes for a variance to subparagraph (1) (a
through e) of this subsection (in accordance with Section Q) for discharge
above the identified criteria if:

(a) The person provides credible scientific information to describe how
ihe designated beneficial uses would not be adversely impacted;
and/or

(b) The person is implementing all reasonable management practices or
measures; its activity will not significantly affect the beneficial uses;
and the environmental cost of treating the parameter to the level
necessary to assure full protection would outweigh the risk to the
resource.

(1) Shall not be at a level to potentially impair designated beneficial uses or
aquatic biota.

Resoluhon  99-68
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8. Lake Class

a) Water quality of lakes shall meet or exceed the requirements for all or
substantially all uses, particularly cultural, fish, wildlife habitat, recreation, stock
watering, and domestic water supply uses.

b) Water Quality Criteria:

(1) E.  co/i  organism levels shall not exceed a monthly mean value of 126
organisms/l00 m/L (based on a minimum of five samples) and no single
sample shall have more than 406 E. coli organisms per 100 m/L.

(2) Dissolved oxygen - no measurable decrease from natural conditions

(3) Total dissolved gas shall not exceed 100 percent of saturation at any point of
sample collection.

(4) Temperature -no measurable change from natural conditions.

(5) pH - no measurable change from natural conditions.

H. RADIOACTIVE SUBSTANCES

1 . Radioisotope concentrations shall not exceed maximum permissible concentrations which
result in a significant hazard to public health in drinking water in accordance with the
Federal Safe Drinking Water Act, or which may cause acute or chronic toxic conditions to
aquatic biota, edible fishes, wild life, irdgated  crops, livestock, dairy products or pose an
external radiation hazard or which may adversely affect existing and designated beneficial
uses.

2 . Concentrations of radioactive materials for all waters of the Reservation shall not exceed
the fol lowing:

a ) Gross Alpha Particle Activity - 15 pCi/L
b ) Gross Beta Particle Activity - 50 pCi/L
c) Tritium - 20,000 pCiL
d ) Strontium 90 - 8 pCi/L
e ) Radium 226 & 228 - 5 pCi/L
f) Radium 226 - 3 pCiiL
g) Radon - 300 pCilL

t.  BIOLQGICAL  CRITERIA

I. Surface waters of the Reservation shall be of sufficient quality to support aquatic species
without detrimental changes in the resident biological communities.

2 . The goal of the Tribes is that surface waters of the Reservation will be free from
substances, whether attributable to point source discharges, nonpoint sources, or
instream activities, in concentrations or combinations which impair the structure or limit
the function of the resident aquatic community as it naturally occurs.
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scientific literature may be considered and used, if aooropriate. to set guidance
values.

d) Bio-assessment studies such as laboratory bioassays or instream  measurements Of
indigenous biological communities, shall be conducted, as the Tribes deem
necessary, to monitor the toxicity of complex effluent, other suspected discharges Or
chemical substances without numeric criteria, to aquatic life. These studies, properly
conducted in accordance with standard testing procedures, may be considered as
scientifically valid data for the purposes of paragraph (a) of this subsection. If toxicity
occurs, the Tribes shall evaluate and implement measures necessary to reduce
toxicity on a case-by-case basis.

e) Risk-based criteria for carcinogenic substances shall be applied such that the upper-
bound excess cancer risk is less than or equal to one in one million.

f) Criteria for metals shall be applied as total dissolved values based on criteria
published in the Code of Federal Regulations, 57 FR 60848, December 22, 1992.

6. The following Narrative Criteria apply to surface waters of the Reservation and their
tributaries as identified in Table 4.

a ) Objectionable discoloration, scum, oily slick orfloating solids, or coating of aquatic
life with oil films shall not be allowed.

b ) The liberation of dissolved gases, such as carbon dioxide, hydrogen sulfide, or other
gases, in sufficient quantities to cause objectionable odors or to be deleterious to  fish
or other aquatic life, cultural, recreation, or other uses made of such waters shall not
be allowed.

c ) The development of fungi, algae or other growths having a deletenous  effect on
stream bottoms, fish, or other aquatic life, orwhich  are injurious to health, cultural
and spiritual uses, recreation or industry shall not be allowed.

d ) The creation of tastes, odors, toxics  or other organoleptic effects tnat are deleterious
to fish or other aquatic life or affect the potability of drinking water or the palatability of
fish or shall not be allowed.

e ) The formation of appreciable bottom or sludge deposits or the formatlon  of any
organic or inorganic deposits deleterious to fish or other aquatic life or injurious to
public health, cultural uses, recreation, or indushy shall not be allowed.

f) Aesthetic conditions offensive to the human senses of sight, taste, smell or touch
shall not be allowed.

g ) There may be no concentrations of substances in water that singly or in combination
cause toxic effects on aquatic life.

7 . Where the naturally occurring water quality parameters of waters of the Reservation are
outside the numerical limits of the above assigned water quality standards, the natural
background water quality shall be the standard. Where no historical or background data
exists, data collection and analysis will be used to determine the standard. Eata  from an
appropriate reference site, which reflects the natural condition, may also be used for this
purpose. The Tribes will establish interim standards on a site specific basis according to
Section 0.
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1.

2.

3 .

4

The following average Chlorophyll a values shall be used to identify water bodies where
phytoplankton may impairthe recognized beneficial uses:

a) Natural Lakes which thermally stratify: 0.01 mgll.

b ) Natural Lakes and reservoirs which do not thermally stratify, reservoirs, and
rivers: 0.015 mgll.

Average Chlorophyll avalues shall be based on the following methodology: A minimum
of three samples collected over any three consecutive months at a minimum of one
representative location (e.g., above the deepest point of a lake or reservoir or at the
thalweg  of a river channel) from samples integrated from the surface to a depth equal to
twice the secchi depth or the bottom (the lesser of the two depths); analytical and quality
assurance methods shall be in accordance with the most recent edition of Standard
Methods for the Examination of Water and Wastewater, and other methods approved
by EPA orthe  Tribes.

If the Tribes  determine that the values in subsection (1) of this standard are exceeded the
Tribes may:

a ) Approve a schedule for completion and authorize studies to describe present
water quality; determine the impacts on beneficial use impact; and develop a
proposed control strategy for attaining compliance where technically and
economically practicable. Proposed strategies may include standards for
additional pollutant parameters, pollutant discharge load limitations, and any
other appropriate provisions. Where natural conditions are responsible for
exceedance ofthe  values in subsection (1) of this standard or beneficial uses are
not impaired, the values in subsection (1) of this standard may be modified to an
appropriate value forthat  water body:

b ) Conduct necessary public hearings preliminary to adoption of a control strategy,
standards or modified values: and

c) Implement the strategy upon adoption by the Tribes.

In cases where waters exceed the values in subsection (1) and the necessary studies are
not completed, the Tribes may approve new activities or new and additional discharge
loading from point sources, if it is determined that designated beneficial uses would not
be significantly impaired by the new activity or discharge.

M.  MIXING ZONES

1. General  Condit ions

a) The Tribes may allow a designated portion of a receiving water to serve as a
zone of dilution for waste waters and receiving waters to mix thoroughly and this
zone will be detined  as a mixing zone. Mixing zones will not have a reasonable
potential to substantially interfere with the designated beneficial uses of a
waterbody and public health. No mixing will be allowed where the presence of a
mixing zone may result in any adverse affect to Threaiened and Endangered
Species.

b ) Mixing zones may be granted for whole effluent or on a pollutant by pollutant
basis
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3. The structure and function ofthe  resident aquatic community shall be measured by
biological assessment methods approved by the Department.

4. Determination of impairment or limitation of the resident aquatic community shall be
based on a comparison with the aquatic community found at an appropriate reference site
or region.

J .  W ILDL IFE  CRITERIA

1. Alt surface waters of the Reservation shall be of sufficient  quality to protect and support
all life stages of resident and/or  migratory wildlife species which live in, on, or near the
surface waters of the Reservation.

K.  W E T L A N D S

1.

2.

3.

All wetlands within the Reservation which are not constructed wetlands sharr  be subject to
the Antidegradation  Policy (Section E),  the Toxic Substances Criterion (Section G (S)(I)),
Narrative Cntena (Section G (6)) provisions within this chapter.

Water quaMY  in  wetlands shall be maintained at naturally occurring levels, within the
natUrat  range of variation for the individual wetland.

Physical and biological characteristics shall be maintained and protected by:

a) Maintaining hydrological conditions, including hydroperiod, hydrodynamics, and
natural water temperature variations;

b) Maintaining the natural hydrophytic vegetation; and

c) Maintaining substrate characteristics necessary to support designated beneficial
uses.

d) Wetlands shall not be used in lieu of stormwater treatment, except as specified
by (g) below. Stormwater shall be treated before discharge to a wetland.

e) Point and nonpoint  sources of pollution shall not cause destruction or impairment
of wetlands except where authorized under Section 404 of the CWA.

f) Wetlands shall not be used as reposilories  or treatment systems for wastes from
human sources, except as specified by (g), below.

g) Wetlands intentionally created from non-wetland sites for the sole purpose of
wastewater or stormwater treatment (constructed wetlands) are not considered
“surface waters of the Reservation” and are not subject to the provisions of this
section.

L. NUISANCE PHYTOPLANKTON GROWTH

The fOIlOwing  values and implementation program shall be applied to lakes, reservoirs, and
Streams except  for ponds and reservoirs less than 10 acres in surface area and marshes:
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i) Mixing zones shall be as small as feasible, and in no case shall be larger than
specified in subsection 2, Mixing Zone Specifications.

k) Where mixing zones are overlapping or adjacent, the total size of all mixing zones
shall not exceed the size allowed for one mixing zone, as described in subsection
2, Mixing Zone Specifications,

(I) The Tribes may change mixing zone limits or require the relocation of an outfall if
it determines that the water quality within the mixing zone adversely affects any I
use in the receiving waters.

m) The water outside the boundary of the mixing zone shall:

(1) Be free of materials in concentrations that will cause chronic (sublethal)
toxicity. Chronic toxicity is measured as the concentration that causes
long-term sublethal effects, such as significantly impaired growth or
reproduction in aquatic organisms, during a testing period based on test
species life cycle. Procedures and end points will be specified in
wastewater discharge permits.

(2) Meet all other water quality standards during low flow conditions as
specified in EPA’s National Toxics  Rule - 7QlO for chronic toxicity, IQ10
for acute toxicity, and the harmonic mean flow for carcinogens.

2. Mixing Zone Specifications

a) Where mixing is near instantaneous and complete and the pollutants are not
persistent or bioaccumulative, the permittee may be allowed the following
flows for dilution:

(1) Chronic criteria: the 7QlO flow which is the lowest average 7 consecutive
day low flow with an average recurrence frequency of once in 10 years,
determined hydrologically.

(2) Acute criteria: lQl0 flow or at the point of discharge which is the lowest
one day flow with an average recurrence frequency of once in 10 years,
determined hydrologically.

(3) Human health criteria - carcinogens: harmonic mean flow which is the
long term mean flow value calculated by dividing the number of daily
flows analyzed by the sum of the reciprocals of those daily flows.

(4) Health criteria -non-carcinogens: the 30Q5  flow which is the lowest
average 30 consecutive day low flow with an average recurrence
frequency of once in 5 years determined hydrologically.

b ) Where mixing is not near instantaneous and complete, or for the discharge of
persistent or bioaccumulative pollutants the following apply:

(1) In rivers and streams, criteria shall be met at the following locations:



c ) The allowable size and location of a mixing zone shall be established in
cantfications under Section 401 of the CWA, or orders, as appropriate.

d ) The Department may, as necessary, require mixing zone monitoring studies
and/or bioassays and biosurveys as appropriate to be conducted to evaluate
water quality Or biological status within and outside of the mixing zone boundary

e) The Department may require revision, revocation or denial of permits authorizing
mixing zones upon expiration of the permit, or prior to expiration if information
suggests that the nature and impacts of the mixing zone are different than the
conditions used to determine mixing zone criteria.

t ) Mixing zones shall not be granted fordischarges to outstanding tribal waters,
wetlands, or ephemeral or intermittent streams,

g ) The Department shall consider prohibiting mixing zones where:

(1) Discharges could create or foster conditions in sediments within and
outsrde  of the mixing zone that have the reasonable potential to cause
damage to the ecosystem.

(2) Discharges could cause an exceedance of the chronic criteria (WET or
chemtcal specific)
boundary.

in the surface microlayer outside of the mixing zone

(3) Aquatic life could be attracted to the plume and be harmed.

(4) The mixing zone could impact dtinking  water intakes, recreation sites,
cultural areas, and biologically important areas such as fish-spawning
areas.

(5) The discharge could adversely impact  threatened and endangered
species.

(6) There are known or suspected carcinogens, mutagens, teratogens, or
bioaccumulative or persistent potiutants.

h) Mixing  zones shall not substitute for waste treatment. The applicant shall show,
to the satisfaction of the Department, that all reasonable current technology for
wastewatertreatment,  poliution  control,
applied before a mixing zone is granted.

and waste reduction have been fully

i ) Except as specified in “Narrative Water Quality Criteria” (Section G (6)) water
quality standards may be exceeded within the mixing zone as provided for in a
discharge permit or order. Determination of the dilution available and size of
mixing zones will consider the following:

(1) cr i t ical  condit ions

(2) mixing characteristics of the receiving water

(3) characteristics of the effluent
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3 . Priorto  establishing a schedule of compliance, the permitting agency shall require the
permittee to evaluate the possibility of achieving water quality criteria via non-
construction changes (e.g. facility operation, pollution prevention).

0. SITE SPECIFIC CRITERIA AND CRITERIA BASED ON NATURAL CONDITIONS

I. The Tribes may revise criteria based on a reservation-wide or water-body specific
basis as needed to protect aquatic life, including sensitive life stages habitat and
human health; to protect designated beneficial uses; and to increase’the technical
accuracy of the criteria being applied.

2. Whenever the natural conditions of the surface waters of the Reservation are of a
lower quality or higher quality than the criteria assigned, the Tribes  may determine
that the natural conditions shall constitute the water quality criteria.

3 . If the natural condition varies with time, the natural condition will be determined as the
prevailing highest quality natural condition measured during an annual, seasonal, or
shorter period of time prior to human caused influence. The Tribes may, in its
discretion, determine a natural condition for one or more seasonal or shorter time
periods to reflect variable ambient conditions.

4 . Historical data or data from an appropriate reference site, that represent natural
condition, may be used to determine the criterion.

5 . The Tribes shall formally adopt any revised criteria following public review and
comment. Any modifications to the criteria in Table 3 will be adopted in regulation.

6 . Revised criteria will be submitted to EPA, after adoption by the Tribes, for review
along with any information that will aid EPA to determine the adequacy of the
scientific basis of the revised criteria.

P. SHORT-TERM MODIFICATIONS

I. The criteria established in these water quality standards may be modified for a
specific water body on a short-term basis in order to respond to emergencies
accommodate essential activities, orto otherwise protect the public health and

t o

welfare, even though such activities may result in a temporary reduction of water
quality conditions below criteria established by this regulation. The Directorwill issue
such modifications in writing subject to any terms and conditions prescribed by the
Director.

2 . Short-term modifications shall not exceed a six-month period and shall be kept as
short as feasible. Short-term modifications will not be repeatedly authorized at one
site. If necessary, the Department may consider a permanent change to the criteria at
the site or to the designated beneficial uses.

3 . Degradation of water quality or aquatic habitat will not be allowed if the degradation
could interfere with, or becomes injurious to, designated beneficial uses or causes
long-term harm to the environment, biota, or cultural resources. No short-term
modification may be issued where it could adversely impact threatened or
endangered species or their critical habitat.
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(a) Chronic criteria: a point not to exceed 50 percent of the length of any
given cross- section of the water body, and a distance of 200 feet
downstream from the point of discharge.

(b)  Acute criteria: at the point of discharge or edge of zone of initial
dilution.

(c) Human health criteria - carcinogens: the edge of the zone of initial
dilution.

(d) Human health criteria - non-carcinogens: the edge of the zone of
initial dilution.

(2) In reservoirs with a mean detention time of greater than 15 days, and lakes,
criteria shall be met at the following locations:

(a) Chronic criteria: at a point not to exceed 1% percent of the volume of
the water body or percent of the surface area or 0.5% percent of the
width of the water body, whichever is most stringent.

(b)  Acute criteria: at the point of discharge/edge of the zone of initial
dilution.

(c)  Human health criteria  -carcinogens: the edge of the zone of initial
dilution.

(d)  Human health criteria - non-carcinogens: the edge of the zone of
initial dilution.

N.  ALLOWANCE FOR COMPLIANCE SCHEDULES

1. All permits, orders and directives of the Department issued under Tribal authority, for
existing discharges or activities may include a schedule for achieving compliance with
water quality criteria contained in this Chapter. Schedules of compliance will be
developed to ensure tinal compliance with all water quality criteria in the shortest
practicable time, but not to exceed five years. Decisions regarding whether to issue
schedules of compliance will be made on a case-by-case basis by the permitting
agency and must be approved by the Department. Schedules of compliance may not
be issued for new discharges or activities. Schedules of compliance may be issued
f o r :

a) Construction of necessary treatment capability;

b) implementation of necessary best management practices;

c) implementation of additional best management practices for sources
determined not to meet water quality criteria
initial set of best management practices: and,

following implemeniation of an

d) completion of necessary water quality studies

2. During the period of time where compliance with water quality criteria is deferred,
interim limitations and/or other conditions may be formally established, based on the
best professional judgement of the permitting agency and the Department.
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b) To obtain a variance from a water quality standard, the discharger will
demonstrate that meeting the standard is unattainable based on one or more
of the following grounds:

(1) Naturally occurring pollutant concentrations prevent attainment of the
standard, or

(2) Natural, ephemeral, intermittent, or low flow conditions of water levels
prevent attainment ofthe  standard, or

(3) Human caused conditions or sources of pollutants prevent attainment
of the standard and cannot be remedied or would cause more
environmental damage to correct than to leave in place.

(4) Dams, diversions, or other type of hydrologic modifications preclude
attainment of the standard, and it is not feasible to restore the water
body to its original condition or to operate such modification in a way
that would result in attainment of the standard, or

Physical conditions related to the natural features of the water body,
unrelated to water quality such as lack of proper substrate cover,
depth, pools, or riffles preclude attainment of the standard, or

Controls more stringent than technology-based effluent limitations
would result in substantial and widespread economic and social
impact.

c) The discharger must submit to the Tribes documentation that treatment more
advanced than required by technology-based effluent limitations were
considered and that alternative emuent  control strategies were evaluated.

a ) A variance shall not exceed a five (5) year period and shall be kept as shod
as feasible.

a ) Upon expiration of the five-year time period or permit, the discharger
must either meet the standard or must re-apply for the variance
according to these rules.

b ) in considering a re-application for a variance, the Tribes will require
the discharger to demonstrate reasonable progress toward meeting
the standard.

e ) Any variance will be adopted under Tribal regulation following public review
and comment.

f) Any Tribal adopted variance will be submitted to EPA for review and
approval.

R. MINIMUM DESIGN CRITERIA FOR TREATMENT AND CONTROL OF WASTES FOR THE
UMATILLA  RIVER BASIN ON THE RESERVATION

1. Prior to any discharge of wastes from any new or modified facility to waters of the
Reservation, the wastes must be treated and controlled in facilities designed with the
following minimum criteria. (In designing treatment facilities, average conditions and
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A written request for a short-term modification shall be made to the Department.
Such requests shall be made at least thirty days prior to the start of the activity
impacting water quality, unless the modification is in response to an emergency
requiring immediate attention in which case notification shall be provided within
twenty-four hours of the response decision. Baseline monitoring during and afler the
modification period may be required.

Requests for short-term modifications must meet public panicipatton  requirements
unless the request is responding to emergencies.

Aquatic application of all pesticides shall require a granting of a short-term
modtficahon  priOrto  application. These modifications shall include, at a minimum, the
following conditions:

a) The pesticide application shall be in accordance with all Federal and
Tribal regulations.

W The application shall be in accordance with label provisions promulgated by
EPA under the Federal Insecticide, Fungicide, and Rodenticide Act, as
amended (7 U.S.C. 136, et seq.).

c) The application shall not result in conditions injurious to indigenous aquatic
biota, wildlife. humans. cultural resources, or other designated beneficial
uses of the water body.

(0 Public notice, including identification of the pesticide, applicator, location
where the pesticide will be applied, proposed timing and method of
application, and any water use restrictions shall be provided by the
applicator.

e) The Department shall be notified 72 hours prior to pesticide application.

fl Any additional conditions required by the Department,

In the event of any fish kills or other harm to indigenous aquatic dependent
resources, the Department or the Umatilla Tribal Police Communications Center shall
be notified within two (2) hours.

Q. VARIANCES FROM WATER QUALITY STANDARDS

1. Degradation of water quality or aquatic habitat will not be allowed if the degradation
could interfere with or becomes injurious to designated beneficial uses or causes long
term harm to the environment, biota, or cultural resources. No variance may be
issued where it could adversely impact threatened or endangered species or their
critical habitat.

2. The Tribes may grant variances from meeting certain water quality standards
provided they are consistent with the following requirements.

a) When granted by the Tribes, individual variances are to be pollutant and
source specific, and will be included as part of this section.

Resolution 99-68
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(a)

(b)

@I

(d)

The uses, which are or may likely be made of the receiving stream;

the size and nature of flow of the receiving stream;

the quantity and quality of wastes to be treated; and

the presence or absence of other sources of pollution in the same
watershed.

(3) Where industrial, commercial, or agricultural effluents contain significant
quantit ies Of potentialiy  toxic elements, treatment requirements shall be
determined utilizing appropriate bioassays.

(4) Industrial cooling waters containing significant heat loads shall be subjected
to offstream cooling or heat recovery prior to discharge to public waters.

(5) Positive protection shall be provided to prevent bypassing of raw or
inadequately treated industrial wastes to any waters of the reservation,

(6) Facilities shall be provided to prevent and contain spills of potentially toxic or
hazardous materlals  and a positive program for containment and cleanup of
such spills should they occur shall be developed and maintained.

S. PUBLIC INVOLVEMENT

At least once every three years, the Department and the Tribal Water Committee shall hold public
Triennial Reviews for the purpose of reviewing
appropriate, modifying and adopting standards.

applicable water quality standards and, as

The Department and the Tribal Water Committee will issue public notice of all proposed changes
and make them available to the public prior to the public hearings in order to provide an
opportunity for meaningful public comment. Adopted revisions to the water quality standards will
be submrtted  to the EPA Regional Administrator with supporting analyses of public participation.

T. ANALYTICAL METHODS

The analytical testing methods for determining compliance with the water quality standards
contained in this code shall be in accordance with the most recent edition of Standard Methods
for the Examination of Water and Waste Water published jointly by the American Public Health
Association, American Water Works Association, and Water Pollution Control Federation and
other methods approved by EPA or the Tribes. Additionally, the Tribes will use the methods
found in the Code of Federal Regulations 40 Part 136.

Support Documents: The publication(s) referred to or incorporated by reference in this
document are available from the Oftice  of the Department of Natural Resources.

Eesolution  99-68
September I,1999



a normal range of variability are generally used in establishing design criteria. A
facility if completed and placed in operation should operate at or near the design limit
most of the time but may operate below the design criteria limit at times due to
variables, which are unpredictable or uncontrollable. This is particularly true for
biological treatment facilities. Actual operating limits are intended to be established
by permit and recognize that the actual performance level may at times be less than
the design criteria.)

a )  Sewage Wastes:

(1) Umatilla River and tributaries within the Reservation boundary:

(a) During periods of low stream flow (approximately April 1 to October 31):
Treatment resulting in monthly average  eftluent  concentrations not to
exceed 10 mgll  of SOD (&day  20°C. biochemical oxygen demand) and
IO  mg/l of suspended solids or equivalent control.

W During periods of high stream flow (approximately Novemoer  1 to March
31): A minimum of secondary treatment or equivalent control unless
specifically authorized by the Department, operation of all wastes
treatment and control facilities will be at a maximum practicable
efhcieflcy  and effectiveness so as to minimize waste discharges to public
waters.

(2)  Effluent SOD concentrations in mgll,  divided by the dilution factor (ratio of
receiving stream flow) shall not exceed one unless specifically approved by
the Tribes.

(3) Sewage wastes shall be disinfected aflertreatment  equivalent to thorough
mixing with sufficient  chlorine to provide a residual of at least one part per
million after 60 minutes of contact time unless specifically authorized by
permit. If chlorine is used as the disinfectant, effluent chlorine concentrations
in ug/l, divided by the dilution factor (ratio of receiving stream flow to emuent
flow) shall not exceed eleven.

(4) Positive protection shall be provided to prevent bypassing raw or
inadequately treated sewage to public waters unless otherwise approved by
the Tribes where elimination of inflow and infiltration would be necessary but
not presently practicable;

(5) More stringent waste treatment and control requirements may be imposed
where special conditions may require.

b)  Industrial wastes:

(1) After maximum practicable inplant  control and primary treatment, a minimum
of secondary treatment or equivalent control (reduction of suspended solids
and organic material where present in significant quantities, effective
disinfection where bacterial organisms of public health significance are
present, and control of toxic or other deleterious substances) is required

(2) Specific  industrial waste treatment requirements shall be determined on an
individual basis in accordance with the provisions of this plan, applicable
federal requirements, and the following:

Resolut ion 99.68
September 1, 1999



TABLE 2

DISSOLVED OXYGEN CRITERIA

Concentration and Period1

Salmonid

Cold

Water [

No P&k

= 30-da
P

1 30-D :
7-D = 7-day

im

@5iz--
9 . 0  ’

5 .5

T

urn  as define

Use/Level of Protection

Principal use of salmonid  spawning and
incubation of embryos until emergence
from the gravels. Low risk of
impairment to cold-water aquatic life,
other native fish and intertebrates.

The IDGO criteria represents an acute
threshold for survival based on field
studies.
Principally cold-water aquatic life.
Salmon, trout, cold-water inverte-
brates, and other native cold-water
species exist throughout all or most of
the year. Juvenile anadromous
salmonids may rear throughout the year.
No measurable risk level for these
communities.
Mixed native cool-water aquatic life,
such as sculpins  and lampreys. water
bodies includes estuaries. No
measurable risk to cool-water species,
slight slight risk to cold-water species
present.
The only DO criterion that provides no
additional risk is no change from
background. Water bodies accorded this
level of protection include natural and
conditional use areas (i.e. Wilderness
areaS).

iean  minimum as defined.
7-mi  = 7-day minimum as defined.
Min = Absolute minimums minimums for surface samples when applying  the

Averaging period spatial median of IGDO.
2 When Intergravel DO levels are 8.0 mg/l or  greater, DO levels may be as low

As 9.0 q/l as an absolute minimum, without triggering a violation.
3 If conditions of barometric pressure, altitude and temperature preclude

Achievement of the footnoted criteria, then 95 percent saturation applies.
4 Intergravel DO action level, spatial median minimum.

5 Intergravel DO criterion, spatial median minimum

Notes: Shaded values represent the absolute minimum criteria, unless the Tribes
believe that adequate data exists to apply the multiple criteria and associated
periods. Periods of salmonid  spawning, egg incubation, and fry emergence are detailel
in Figwe  1.
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TABLE 1
DESIGNATED BENEFICIAL USES

FOR WATER QUALITY STANDARDS
In Surface Waters of the Umatilla Indian Reservation’

Beneficial Uses Mid Uma-
Tilla  River

I
Power Generation

X X

* Table does not limit beneficial uses for permitting water use.
**Salmonid  Fish Rearing,  Salmonid  Fish Spawning, Anadromous  Fish  Passage. Beneficial uses Fable 4
and appropriate watershed maps) associated with  these fisheries and coid  and cool water depend upon
species and life stages of species.

&.@:  The Tribal Water Code (as amended, July 28, 199Y) hsts  eighteen (18) Beneficial Uses of Water
Table 1 combines domestic, commercial, community, municipal and public water supply into #l;  and,
agricuiti  and farm water supply into #2.



Compound Name  (w C l a s s )

Human H&h  Crileria

Chlomismrcsvl  Ether I&  21 NO I/ I 1.m  I
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Table 3
WATER QUALITY CRITERIA FOR TOXIC POLLUTANTS

Canpound  Name (or Class)

Resolution 9948
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Foomotes:

A ‘This  reco-eqded  Water quality  Criterion WAS derived  from  data  for arsenic  @I),  but it is
applied tore to total  ars~mc,  !vFch  might imply that arsenic  (m)  ad arsenic  (v) are equally toxic to
aquatic hfe  ad that  them tombs  are additive. In the arsenic criteria document (EPA 440/5-84-033,
January  19W,  Species  Ma Acute  Vaiuas ~a given  for both axmic  (III)  and  arsenic  (v) for five species
and  the mtios  oftho SMAVs for each species range from 0.6 to 1.7. Chronic values  are available for both
arsenic  @I)  d a%%ic  (v) for one species; for the fathead minnow, the clxonic value for arsenic (v)  is
0.28  $mS  the  Chmk  Vabx  for  amnic  QJI).  No data are known to be available concerning  whether the
tomlheSBOf  the  forms  of arsenic to aquatic or&s  are additive.

,mS Crh’iOn  has  been revised to reflect The Environmental Protection Agency’s ql* or ROD,  as
contained  111  the  ~kgrated  Risk  Information System @IS) as of April 8,1998. The fish tissue
bioconcentition  factor @CF)  from the 1980 Ambient Water Quality  Criteria document  was ret,&ed  h
each case.

‘This  Criterion  is based on caxinogenicity  of lo6 risk
moving the de+nal  point  (e.g., for a risk level of 1O-5,  move the decimal point in the recommended

Alternate risk levels may be obtained by

criterion~ne place  to the right).
Freshw.ter  and  sahwer  criteria  for metals are expressed in terms  of the dissolved metal in the

water  Cohmm. The recommended  water quality criteria value was calculated by using  the  previous 304(a)
aquatic life criteria expressed  in terms of total recoverable metal, and multiplying it by a conversion  factor
(CF).,Tlx  term  “conversion  factor” represents the recommended conversion factor for converting  a metal
CntmOn  eqrmed  as f.he  total  recoverable fraction in the water colunm  to a criterion expressed as the
dissolved  fraction  in the water Cohunn  (Conversion Factors for saltwater CCCs  are  not cuafly  ava&bla,
Conversion  factors  daiwd  for saltwater CMCs  have  been used for both saltwater CMCs  and  CCCs.) See
“Office  of Water Policy  and  Technical  Guidance on Interpretation and Implementation of Aquatic Life
Metals Criteria,”  October  1,1993,  by Martha G. Protbm,  Acting  Assistant Administrator for Water
available from  the  Water Resource Center, USEPA,  401 M St, SW, mail code RC4100,  W&&&,  DC
20460:  and  40 CFR  5 13  1.36(b)(l).
the Preamble-Conversion  Factors for Dissolved Metals.

Conversion Factors applied til the table cart  be found  in Appendix:  A to

The  Freshyter  tikxionfor  this metal is expressed as a function of hardness  (mgl~)  in the water
colum.  The  value kwm  here  cormponds  to a lmdms  of 100 mgA.,. Criteria values for other  imlardness
may  be  cahlated  from  the fohving:  CMC (dissolved) = exp (mA  @ (lmdness)]tbA}  (CF)  or CCC
(dissolved)  = Ed {mC  fi tidmWl+bcJ  (CF)  and the  parameters specified  in Appendix B’to the
Preamble-Parameters  For Calculating Freshwater Dissolved Metals Criteria That  Are Hardness-
Depende;t.

Freshwater  aquak  life values  for pentachloroph~~ol  are expressed  as a function  of pH and are
dcuhted  as fdws:  CMC=esp  (l.OoS(p~)  - 4.869); ccc=e~p (1.005  (pH)  - 5.~34). values  o&playd  h
f&l,-  -==~ond  to QH of 7.8..-_.- --..-.

o’&  crit&ion  is based on 304(a)  aquatic life criterion issued in 1980 and was  issued in one  of
the following documents: Aldrinfl)ieldrin  (EPA 440/5-80019),  Chlordane  (EPd,  440/s-80-27)  DDT (EPA
440680-038),  Endosulfan  @PA 440/s-80.046),  Endrim  (EPA 440/5-X0-047)  Heptacltior  (44b/5-SO-052),
Hexacblorocyclobexane  @PA  440/T-80-054),  Silver (EPA 440/S-80-071).  T& Mi&,u  Data
Requirements and  derivation procedures were different in the 1980 Guidelines than  in the  198s  Gtid&,es.
For example, a “CM? defived  using  the 1980 Guidelines was derived to be used as an instantaneous
maximum Lf axssmeat  1s to be done using an averaging period, the values given should be divided by 2
to obtain; value that  is more comparable to a CMC derived using the 1955 Guidelines.

No criterion  for protection of buman  health from consumption of aquatic organisms excluding
wa:ei was presented ia the 1980 criteria document or in the 1986 Quality Criteria for Water. Neveriheless,
tiicient  information was presented in the 1980 document to alIow the  calculation  ofa criterion,  even
though 9 results of such a calculation were not shown  ia the document.

This CrhiOn  for  asbestos is the Mzimum  Contaminant Level (MCL)  developed under the  Safe
Dri&ng:Water  Act (SDWA).

EPA” not  calculated  human he&b criterion for this contaminant However, petit authotities
shou!,l  address UUS  contaminant  in NPDES  permit ations  using the Tribe’s  existing  nana&  c&&a  for
*3>!\‘E.



m  ‘Ibis recommended water quality criterion was derived from  page 43 of the mercury criteria
document (EPA 440/5-84-0X,  January 1985). The saltwater CCC of 0.025 pf/L  given on page 23 of the
criteria document is based on the Final Residue Value procedure in the 1985 Guidelines. Since the
publication of the Great Lakes Aquatic Life Criteria Guidelines in 1995 (60 FR 15393-15399, March 23,
1995),  the Agency no longer uses the Final Residue Value Procedure for deriving  CCCs  for new or revised
304(a) aTa+  life criteria

Tlus recommended water quality criterion was derived in Ambient Water  Qu.&v  Criteria
Saltwater Copper Addendum (Draft,  April 14, 1995) and  was promulgate in ike Interim  F&l  National
Toxics  Rule (60 FR  22228-222237, May 4,1995).

gg EPA is actively working on this criterion and so this recommended water quality criterion may
change su$&ntially  in the future.

‘Ibis  recommended water quality criterion was derived from  data for inorganic mercury (II)  but
is applied here to total mercury. If a substantial potion of the  mercury in the  water column  is
methylmercury,  this criterion will probably be under protective. In addition, even tllougb  inorganic
mercury is converted to methylmercury  and methylmercury  bioaccumulates  to a great extent, this criterion
does not account for uptake via the food chain because sufficient  data were not available when the criteria
was derived.



K This remmmdd  crhion  is based on a 304(a) aquatic life criterion  that  was issued in the
1984 Updates: Water Quality  Chiteria  Documents  for the Protection of Aquatic Life in Ambient Water
@‘.4-820-B-96-001,  September 1986). Thisvalue was derived using the GLI Guidelines (60 FR 15363.
15399), tiCh 23. 1994; 40 CFR $1332 Appendix A); the diEerence between the 1985 Guidelines ad the
GLI Guidelines are explained on page iv of the 1995 Updates. None of the decisions concerning the
derivatio; of this criterion were affected by any considerations that are specific  to the Great ~&es.

The CMC=l/I(fl~CMCl)+(~lcMcz)l  whme fl  and f~  are the fractions of total selenium that are.
h?kd,as  S&“ite  ad Sh!ate,  ‘q~~tively,  and CMCl and CMCZ are 185.9 pglL and 12.83 @L,
respectively.

EPA is wrentl~  reassessing the criteria for arsenic. Upon completion of the reassessment, the
Agency v$l  publish revised criteria as appropriate.

PcBS a% a Ch Of~hmi~S  whichinclude XOdOrS, 1242,1254  1221 1232 1248 1260 and
1016, CAS numbers 53469219,11097691,11104282,  11141165,12672296,‘1109~825  &d 1287411;
respectiveoly.The aquatic life criteria apply to this set of PCBs.

The dtxhion  Of’ the CCC for this pollutant did not consider exposure through the diet, which is
probablyjmportant for aquatic life occupying upper tropbic levels.

This miterion applies to total PCBs, i.e., the sum of all congener or all isomer analyses.
,”  This recammended  water quality criterion is expressed as pg free cyanide (as CN)IL.

TbiS whe  WE%  announced (61 FR 58444 - 58449, November 14,1996)  as a proposed GLI
303(c) aquatic life criterion EPA is currently working on this criterion and so this value might change
substantially in the near future.

’ This recommended water quality criterion refers to the inorganic form ody.
’ This recommended water quality criterion is expressed in terms of total recoverable metal in the

water column. It is scientifically acceptable to use the conversion factor of0.922 that was used in the GLI
to conver$ this to a Value that is expressed in terms of dissolved metal.

The orgmoleptic effect criterion is more stringent than the value for priority toxic pollutants.
” This value was derived from data for hepiachlor and the criteria document provides sufficient

data to es$mate the relative toxicities of heptachlor and heptachlor epoxide.
Although EPA has not published a fti  criteria document for this compound it is EPA’s

understanding that sufficient data exist to allow calculation of aquatic criteria. It is anticipated that industry
intends to publish in the peer reviewed literature draft aquatic life criteria generated in accordance with
EPA Gui$eIines. EPA will review such criteria for possible issuance as national WQC.

There is a full set of aquatic life toxicity data that show that DEEP is not toxic to aquatic
organism; at or below its solubility limit,

This value was derived from data for endosukfan and is most appropriately applied to the sum of
alpha-en$xuIfan and beta-endoaulfan.

A more stringent MCL has been issued by EPA. Refer to drinking water regulations (40 CFR
141) or Safe Drinking Water Hotline (l-800-426-4791) for values.

a This CCC is based on the Final Residue Value procedure in the 1985 Guidelines. Since the
publication of the Great Lakes Aquatic Life Criteria Guidelines in 1995 (60 FR 15393 - 15399, March 23
1995), the Agency no longer uses the Final Residue Value procedure for deriving CCCs for new or revised
304(a) a%;atic life criteria.

This water quality criterion is based on 304(a) aquatic life criterion tlut was derived using the
1985 Guidelines (Guidelines for Deriving Numerical National Water Quality Criteria for the Protection of
Aquatic Organisms and Their Uses, PB85-227049,  January 1985) and was issued in one of the following
criteria  documents: Arsenic (EPA 440/5-84033),  Cadmium (EPA 440/5-84-032),  Chromium (EPA 440/S-
84-029), Copper (EPA 44015-84-03 I),  Cyanide (EPA 400/5-84-028),  Lead (EPA 440/5-84-027),  Nickel
(EPA 440/5-86-004X  Pentachlorophenol (EPA 4401%86-009), Toxaphene (EPA 44015~87-006), Zinc (EPA
440/5-87-003).

u When the concentration of dissolved organic carbon is elevation, copper is substantially less
toxic anddyse  of Water-Effect Ratios might be appropriate.

The selenium criteria document (EPA 44015-87-006)  September 1987) provides that if selenium
is as toxic to saltwater fishes in the field as it is to freshwater fishes in the field, the status of the fish
community should be monitored whenever the concentration of selenium exceeds 5.0 &L  in salt water
because the saltwater CCC does not tie into account uptake via the food chain.
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Water Quality Planning Watersheds for the Umatilla Indian Reservation
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Wildhorse Watershed Area
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Watersheds on the Northern Portion of the Umatilla Indian Reservation
Map 2
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Mid Umatilla Watersheds
Map 5
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Upper Umatilla Watersheds
Map 4
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McKay Creek Watersheds
Map 7
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Tutuilla and Patawa Watersheds
Map 6
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Watersheds on the Southern Portion’of the Umatilla Indian Reservation
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