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AN ACT TO AMEND THE GUAM
ENVIRONMENTAL  PROTECTION AGENCY
WATER QUALITY STANDARDS.

BE IT ENACTED BY THE PEOPLE OF GUAM:

Section1. Legislative Findings and Intent. In accordance with the
Administrative Adjudication Law, Chapter 9 of Title 5 of the Guam Code
Annotated, the Guam Environmental Protection Agency (“GEPA”) transmitted
to I Liheslaturan Gudhan, the “Guam Environmental Protection Agency Water Quality

Standards.” I Liheslaturan Gudhan seeks to amend said regulations.
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‘Section 2. Amendment of GEPA Regulations. I Liheslaturan Gudhan
hefeby amends the GEPA rules and regulations entitled, “Guam Environmental
Protection Agency Water Quality Standards,” to read as set forth in Exhibit A,
and incorporated herein by feference. |

Section 3. Effective Date of Water Quality Standards. These water
quality standards shall become applicable for the waters of Guam upon the
determination by the U.S. E.P.A. under § 303(c)(3) of the Clean Water Act, also
known as the Water Pollution Control Act, that th'e revised or new standards
meet the requlrements of the Water Pollutlon Control Act | L |

Sect_m_n 4. ngerabl-hty; If any prov1s1on of this Law or 1ts appllcatlon'_ -
to any person or circumstance is found to be mvahd_ or contrary to law, such |
invalidity shall not affeét other provisions or applications of this Law which can
be given effect without the invalid'provisior'\s_ or applicat’idn, and to th1$ end the

provisions of this Law are severable.
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GAR GEPA.
Division 1I - Water Contrel.
Chapter 5.

Water Quality Standards.

Section 5101. Policies.

A.

Statement of Policy. It shall be the pﬁblic policy of Guam to:

1. conserve, protect, maintain, and improve the quality of Guam’s
waters for human consumption (drinking, fish and shellfish harvesting and
food processing); for the growth and propagation of aquatic life; for marine
research; for the preservation of coral reefs and wilderness areas; and for
domestic, agricultural, commercial, industrial, recreational and other
legitimate uses; ' '

2. provide that no pollutant is discharged into any of Guam’s
waters, unless: (a) the discharge first receives processing/treatment to
remove all harmful or hazardous products, or provides the control
technology necessary to protect the designated beneficial uses of waters; (b)
the discharge meets the effluent limitations established for that discharge;
and (c) best management practices are applied as necessary;

3. provide for the prevention, abatement and control of new and
existing water pollution sources;

4. maintain and improve the chemical, physical and biological
integrity of the waters of Guam as necessary to meet Clean Water Act Section
101(a);

5. provide protection from point or non-point source discharges to
wetlands in the same way as other surface waters;

6. provide protection from point and non-point discharges,
including discharges from ponding basins and sinkholes to groundwater in

the same way as surface waters; and

7. eliminate all point source discharges to certain near-shore
waters.

Further, under the terms of the U.S. Water Pollution Control Act 92-500, as

amended by all Public Laws through 1986:



1. it is Guam's goal to eliminate the discharge of pollutants into
Guam'’s waters; and ' '

2. it is Guam’s goal that effective water quality guidelines are
established and enforced which provide for the protection and propagation of
fish, shellfish and other aquatic and marine life, and provide for safe public
recreation in and on Guam’s waters.

Therefore, pursuant to the authority contained in the Guam Water Pollution
Control Act (Sections 47104 and 47108 of Chapter 47, Title 10 of the Guam Code
Annotated), which authorized the formulation of standards of water purity and
classification of waters according to their most beneficial uses, the Guam
Environmental Protection Agency hereby adopts the following standards of water
quality for Guam.

B. Anti-Degradation Policy.

1. Existing in-stream water uses, and the level of water quality
necessary to protect these uses, shall be maintained and protected. No
further water quality degradation which would interfere with or become
injurious to existing designated uses is allowable.

2. Water quality for those waters not attaining their uses due to
impacts from pollution shall be improved so uses are attained. Where the
natural conditions are of lower quality than criteria assigned, the natural
conditions shall constitute the water quality criteria. :

3. If a project has been proposed, and its implementation may
lower water quality in a water whose quality exceeds levels necessary to
support the propagation of fish, shellfish and other commonly harvested
organisms, and wildlife and recreation in and on the water, that water quality
shall be maintained and protected unless:

A an interdisciplinary review consistent with the National
Environmental Policy Act (“NEPA”) has been submitted for the
project. This review will insure that the project complies with the
applicable local and Federal laws and regulations and procedures
relating to the protection and enhancement of the environment. As
necessary, the determination will include mitigative provisions as a
condition for granting approval of a specific project.  The three (3)
basic environmental determinations that will apply to a specific project
are:
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i. a determination to categorically exclude a project
from a formal environmental review;

ii. a Finding of No Significant Impact (“FNSI")
based upon formal environmental review supported by an
Environmental Impact Document (“EID”); and

ili. a determination to prepare an Environmental
Impact Statement (“EIS”). The environmental impact
determination will consider such technical, economic, social and
other criteria as provided by Sections 301 and 302 of the Clean
Water Act;

b. the public has been notified of the anticipated action, and
has been provided the information necessary for meaningful public
involvement and response at least thirty (30) days before the action; a
public hearing or meeting has been held (in accordance with the
Administrative Adjudication Law, 5 GCA Chapter 9, and with a thirty
(30) day notice) if the Agency determines that there is significant
public interest or that a hearing or meeting would be useful; and a
responsiveness summary has been completed (which shall identify the
public participation activity conducted, describe the matter on which
the public was consulted, summarize the public’s views and significant
comments and set forth the Agency’s responses); and

¢ the Administrator finds that:

i. allowing lower water quality is necessary to
accommodate important economic or social development;

ii. existing uses will be protected; and

iii.  the project associated with the lowering includes
the highest statutory and regulatory requirements for all new
and existing point and non-point sources, and all cost-effective
and reasonable best management practices for non-point
sources.

4. When more than one (1) set of water quality criteria apply,
including an overlap of category designations or at a boundary water
between two (2) categories, the more stringent standard shall prevail.

5. Water quality shall be maintained and protected in Guam’s
Outstanding Resource Waters.



6. In those cases where potential water quality impairment
associated with a thermal discharge is involved, the anti-degradation policy
and implementing method shall be consistent with Section 316 of the Clean
Water Act.

| C. Groundwater Protection Zone {(“GPZ").

A primary means of groundwater pollution prevention is to direct, control
and encourage appropriate land uses, land use intensities and land use development
patterns to achieve sustainable groundwater quality over the long term. The
Groundwater Protection Zone (“GPZ”) is an environmental land use management
system which designates much of the land surface above Guam’s principal source
aquifer, the Northern Aquifer, for the protection of Resource Zone (G-1) waters and
the Recharge Zone (G-2) waters.

A GPZ map has been developed as a land use management overlay
applicable to any and all zoning and subdivision development requirements in
Guam, including military land use activities. One (1) primary determinate of land
use development potential, use intensity, density and patterns of growth is the
availability of public sewer systems. ‘This determinant is especially critical over
Guarn’s Northern Aquifer to ensure that many potentially harmful (wastewater)
pollutants generated are transported to acceptable treatment/ disposal works.

The GPZ includes most, but not all, of the following: drinking water
production wells and their respective well head protection zones, the Northern
Guam Watershed, high development-potential, substantial agricultural, government
subsidized rural housing, military, and existing industrial and commercial
development lands.

1. Land use guidelines and performance standards should be
applied in all appropriate circumstances within the GPZ and over the
Northern Aquifer, including, but not limited to, the following:

a. industrial development should not occur without
adequate public sewer infrastructure;

b. high density residential development (more than one 1)
dwelling per one-half (1/2) acre should not occur without adequate
public sewer service;

C. individual wastewater disposal systems and ponding
basins and similar point source waste or storm water disposal works
should not be permitted within a Wellhead Protection Zone; and




d. as practical, storm water disposal systems should be
designed and operated to terminate in close proximity to, or within
project property boundaries, to facilitate groundwater recharge.

Section 5102. Categories of Waters.

The categories of water established under these standards are Groundwater, Marine
waters, and Surface waters. All categories of water are referenced on the Water
Classification Map. Scaled down copies of these maps are included in these standards,
enabling readers to understand their relative position, application and use.

A. Groundwater.

This category encompasses all subsurface water and includes basal and
parabasal water, perched water, all water below the groundwater table, water
percolating through the unsaturated zone (vadose water), all saline waters below
and along the perimeter of the basal fresh water body (freshwater lens), and water
on the surface that has been collected with the specific intent of recharging or
disposing of that water to the subsurface by means of injection, infiltration,
percolation, etc. The Northern Guam Water lens, which is the Principal Source
Aquifer, and any other groundwater resources, as they are identified, shall continue
to receive protection under the Guam Wellhead Protection Program and other
applicable groundwater regulations.

1. Category G-1 'Resource Zone.

The primary use of groundwater within this zone is for drinking
(human consumption) and this use must be protected. Virtually all
water of the saturated zone of Guam is included. - Specifically, it
includes all water occurring in the saturated zone below the
groundwater table, all vadose water occurring in an unsaturated zone
extending one hundred (100) feet (30.5 m) above any water table, or
within twenty (20) feet of the ground surface of all fresh groundwater
bodies, all water of the basal and parabasal freshwater bodies, and all
water of and below the freshwater/salt-water transition zone beneath
the basal water body (e.g. Wells A-1, A-2, A-3, MJ-1, & M]J-5). Tables 1
and 2 contain specific numerical standards for inorganic and organic
chemicals, radionuclides and microorganisms.



B.

2. Category G-2 Recharge Zone.

" Water within this zone is tributary to, replenishes, and
recharges the Category G-1 groundwater and must be of drinking
water quality before it enters the Resource Zone. Water discharges
within the Recharge Zone must receive treatment to the degree
necessary to protect the underlying Category G-1 groundwater from
any contaminatior, and must comply with the requirements of the
groundwater quality standards, unless it can be shown by an
engineering feasibility study that there will be no significant adverse
effects on G-1 waters. ‘ :

Marine Waters.

This category includes all coastal waters off-shore from the mean high

water mark, including estuarine waters, lagoons and bays, brackish areas,
wetlands and other special aquatic sites, and other inland waters that are
subject to ebb and flow of the tides.

1. = Category M-1 Excellent.

Water in this category must be of high enough quality to protect
for whole body contact recreation, and to ensure the preservation and
protection of marine life, including corals. and reef-dwelling
organisms, fish and related fisheries resources, and enable the pursuit
of marine scientific research as well as aesthetic enjoyment. This
category of water shall remain substantially free from pollution
attributed to domestic, commercial and industrial discharges, shipping
and boating, or mariculture, construction and other activities which
can reduce the waters’ quality.

2. Category M-2 Good.

Water in this category must be of sufficient quality to allow for
the propagation and survival of marine organisms, particularly
shellfish and other similarly harvested aquatic organisms, corals and
other reef-related resources, and whole body contact recreation. Other
important and intended uses include mariculture activities, aesthetic
enjoyment and related activities. '

3. Category M-3 Fair.

Water in this category is intended for general, commercial and
industrial use, while allowing for protection of aquatic life; aesthetic




enjoyment and compatible recreation with limited body contact.
Specific intended uses include the following: shipping, boating and
berthing, industrial cooling water, and marinas.

C. Surface Waters.

This category includes all of surface freshwater and includes: (1)
waters that flow continuously over land surfaces in a defined channel or bed,
such as streams and rivers; (2) standing water in basins, such as lakes,
wetlands, marshes, swamps, ponds, sinkholes, ponding basins,
impoundments, and reservoirs, either natural or man-made; and (3) all
waters flowing over the land as runoff, or as runoff confined to channels with
intermittent flow.

1. Category S-1 High.

 Surface water in this category is used for drinking water,
wildetness areas, propagation and preservation of aquatic life, whole
body contact recreation and aesthetic enjoyment. It is the objective of
these standards that these waters shall be kept free of substances or
pollutants from domestic, commercial and industrial discharges, or
agricuttural activities, construction or other land-use practices that
may impact water quality.

2. Category S-2 Medium.

~ Surface water in this category is used for recreational purposes,
including whole body contact recreation, for use as potable water
supply after adequate treatment is provided, and propagation and
preservation of aquatic wildlife and aesthetic enjoyment.

3. Category S-3 Low.

Surface water in this category is primarily used for commercial,
agricultural and industrial activities. Aesthetic enjoyment and limited
body contact recreation are acceptable in this zone, as well as
maintenance of aquatic life. Discharges within this zone may be
required to have construction and/or discharge permits under existing
Guam Sediment and Soil Erosion regulations or under National
Pollution Discharge Elimination System (“NPDES").



D.  Outstanding Resource Waters.
1. Category Outstanding Resource Waters.

These waters may include surface waters (marine, freshwater,
wetlands, etc.) in parks, wildlife refuges, and publicly owned lakes and
reservoirs, and waters of exceptional recreational or ecological
significance (e.g. waters which provide a habitat for identified
threatened or endangered species), as determined by the
Administrator.

Section 5103. Water Quality Criteria. -

A.  General Criteria Applicable to All Waters of Guam.

1. All waters shall meet generally accepted aesthetic qualifications,
shall be capable of supporting desirable aquatic life, and shall be free from
- substances, conditions or combinations thereof attributable to domestic,
commercial and industrial discharges or - agricultural, construction and
land-use practices or other human activities that:

a. cause visible floating materials, debris, oils, grease, scum,
foam, or other floating matter which degrades water quality or use;

b. produce visible turbidity, settle to form deposits or
otherwise adversely affect aquatic life;

c. produce objectionable color, odor or taste, directly or by
chemical or biological action; ‘

d. injure or are toxic or harmful to humans, animals, plants
or aquatic life; or

e. induce the growth of undesirable aquatic life.

2. Analytical testing methods for these criteria shall be in
accordance with the most recent editions of "Standard Methods for the
Examination of Water and Wastewater” prepared and published jointly by
American Public Health Association (“APHA”), American Water Works
Associations (“AWWA?”), and Water Pollution Control Federation (“WPCF”)
(now Water Environment Federation); "Methods for Chemical Analysis of
Water and Wastes" (U.S. Environmental Protection Agency Environmental
Monitoring & Support Division, Cincinnati, Ohio 45268, (EPA-600/4-79-020)

8




Mérch- 1983), and other methods acceptable to GEPA and possessing
adequate procedural precision and accuracy.

B.  Water Quality Criteria For Groundwater G-1and G-2.

1. The numerical groundwater quality standards limit the
physical, chemical, radiological and microbiological characteristics of
drinking water in terms of maximum acceptable concentrations. Although
the groundwater limits presented herein represent drinking water of
acceptable quality, there is no inference that better quality water supplies
may be degraded. |

2. Table 1 presents groundwater quality standards to protect
drinking water quality by limiting the levels of specific contaminants that can
adversely affect public health and are known to occur in public water
systems. The table divides these contaminants into Inorganic Chemicals,
Organic Chemicals, Radionuclides and Microorganisms.



TABLE1.

INORGANIC CHEMICALS.
Pollutants - ( mg/l)
Antimony 0.006
Arsenic : 0.05
Asbestos (fibers >10um) ' 7 MF/L (million fibers/liter > 10 pm)
Barium : 2.0 | |
Beryniﬁm B | | 0.004
Cadmium | 0.005
Chromium (total) 0.1 A
Copper 1.3
Cyanide (as free cyanide) - 0.2 _
Fluoride e 4.0
Lead | | 0.015
Inorge_mic Mercury 0.002
Nickel L 0.1
Nitrate (as nitrogen) 10
Nitrite (as nitrogen) 1
Selenium | | 0.05 |
Sulfate | 500
Thallium 0.0005




ORGANIC CHEMICALS.

Pollutants

(mg/l)
Acrylamide Zero
Alachlor 0.002
Aldicarb 0.001
Aldicarb sulfone 0.001
Aldicarb sulfoxide 0.001
Atrazine 0.003
Benzo(a)anthracine (PAH) 0.0001
Benzene | 0.005
Benzo(a)pyrene (PAH) 0.0002
Benzo(k)fluoranthene (PAH) 0.0002
Butyl benzyl phthalate (PAE) 0.1
Carbofuran 0.04
Carbon tetrachloride 0.005
Chlordane 0.002
Chrysene (PAH) 0.00032
24-D 0.07
Dalapon 0.2
Di{2-ethylhexyl}adipate 0.4
Dibenzo(a h)anthracene (PAH) 0.0003
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Pollutants | : (mg/1)
1,2-Dib_r0mo-3—chloropropane (DBCP) 0.0002
Dichlorobenzene(orth-) 0.6
Dichlorobenzene (dmeta-) 0.6
Dichlorobenzene (para-) 0.075
Dichloroethane (1,2-) 0.005
Dichloroet_hylene (i,l—) 0.007
Dichloroethylene (cis-1,2-) 0.07
Dichloroethylene (trans-1,2-) 01
Dichloromethane (methylene chloride) 0.005 |
Dichloropropane (1,2-) 0.005
Di(2-ethylhexyl) phthalate (PAE) 0.006
Dinoseb 0.007
Diquat 0.02
Endothall 0.1
Endrin 0.002
Epichlorohydrin Zero
Ethylbenzene 0.7
Ethylene dibromide 0.00005
Gylphosate 0.7
Heptachlor 0.0004
Heptachlor epoxide 0.0002
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Pollutants {mg/D)
Hexachlorobenzene 0.001
Hexachlofocyclopentadiene 1 0.05
Indeno(1,2,3-c,d)pyrene 0.0004
Lindane 0.0002
Methoxychlor 0.04
Monochlorobeﬁzene 0.1
Oxamyl (vydate) 0.2
Pentachlorophenol 0.001
Picloram 105
Polychlorinéted Biphenyls tPCB’s) | 0.0005
Simazine 0.004
Styrene 0.1
2,3,7,8-TCDD (dioxin) 0.00000003
Tetrachloroethylene 0.005
Toluene 1
Toxaphene 0.003
24,5-TP (silvex) 0.05
1,2,4-Trichlorobenzene 0.07
Trichloroethane (1,1,1-) 0.2
Trichloroethane (1,1,2-) 0.003
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Pollutants (mg/l)
Trichloroethylene 0.005
rihalomethanes 0.100

* Chloroform

* Bromodichloromethane

* Dibromochlormethane .

* Bromoform
Vinyl chloride 0.002
Xylenes (total) 10

RADIONUCLIDES.

Pollutants Acceptable levels

Beta particle and photon activity
(formerly man-made radionuclides)

4 mrem/year

Gross alpha particle activity 15 pCi/l
Radium 226 & Radium 228 5 pCi/l
Uranium 0.02 pCi/l
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MICROORGANISMS.

Pollutants Acceptable levels
Giardia lamblia Zero
Legionella Zero
Standard Plate Count n/a
Total Coliform (including fecal coliform | zero
and E. Coli’
Turbidity 1.0 NTU
Viruses Zero
3. Table 2.p'resents groundwater quality standards that are

considered advisory (MTBE (methyl-t-butyl ether)), or secondary.
Secondary standards are those which may cause cosmetic effects (such
as skin or tooth discoloration) or aesthetic effects (such as taste, odor, or
color) in drinking water. The Administrator may choose to utilize these

as enforceable standards.

TABLE 2.

Pollutants Numeric Standards (mg/])
Aluminum 0.05 to0 0.2
Chioride 250
Color 15 (color units)
Copper 1.0
Corrosivity non-corrosive
Fluoride 2.0
Foaming Agents 0.5
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Pollutants Numeric Standards (mg/l)
Iron ‘ 0.3
Manganese , 1 0.05
Odor 3 threshold odor number
pH 6.5-8.5
Silver 0.10
Sulfate | | 250
Total Dissolved Solids ' 500
Zinc S5
Oil and Grease 0
MTBE (methyl-t-butyl ether) - 10.02

C.  Numeric Water Quality Criteria for Marine and Surface Waters.

1. Microbiological Requirements

Applicable to

a. All marine water bodies require the use of enterococci
bacterial indicator.

i. Concentrations of enterococci bacteria shall not exceed 35
enterococci/100 ml based upon the geometric mean of five (5)
sequential samples taken over a period of thirty (30) days. No
instantaneous reading shall exceed 104 enterococci/100 ml.

ii. Concentrations of enterococci shall not exceed 35
enterococei/100 mi based upon the geometric mean of five (5)
sequential samples taken over a thirty (30) day period. No
instantaneous reading shall exceed 276 enterococci/100ml

M-1, M-2

M-3
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b. For all surface waters, microbiological analysis may
include the use of Escherichia coli (E. coli) indicator and/or
enterococct indicator.

i. Concentrations of E. coli shall be no greater than 126
CFU/100 ml based upon the geometric mean of five (5)
sequential samples taken over a thirty (30} day period. No
instantaneous reading shall exceed 235 CFU/100 ml.

ii. Concentrations of enterococci shall be no greater than 33
CFU/100 m! based upon the geometric mean of five (5)
sequential samples taken over a thirty (30) day pericd. No
instantaneous reading shall exceed 61 CFU/100 ml.

iii. Concentrations of E. Coli shall be no greater than 126
CFU/m! based upon the geometric mean of five (5)
sequential samples taken over a thirty (30) day period, nor
shall any instantaneous reading exceed 406 CFU/100 ml.

iv. Concentrations of enterococci shall be no greater than
33 CFU/100 ml based upon the geometric mean of five (5)
sequential samples taken over a thirty (30) day period, nor

5-1,5-2

5-1,5-2

S3

S-3

shall any instanfaneous reading exceed 108 CFU/100 ml.

C. Where shellfish are commonly collected for human consumption, the
following criteria apply: (1) water samples collected at growing areas will maintain
no more than a median of fourteen (14) fecal coliform/100 ml; and (2) ten percent
(10%) of water samples taken from a growing area should not exceed forty-three (43)

fecal coliform /100 ml.

2. pH Applicable to
i. pH shall remain within the range of 6.5-8.5 M-1, M-2, M-3
ii. pH shall remain within the range of 6.5-9.0 5-1,5-2,5-3

ili. For open ocean waters where the depth is substantially | M-1, M-2, M-3

greater than the euphotic zone, the pH should not be
changed more than 0.2 units from the naturally occurring

variation, or in any case outside the range of 6.5-8.5.
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3. Nutrients

Applicable to

a. Phosphorus: :

Orthophosphate (PO4-P) shall not exceed 0.025 mg/l
Orthophosphate (PO,-P) shall exceed 0.05 mg/l
Orthophosphate (PO4-P) shall not exceed 0.10 mg/l

b. Nitrogen

Nitrate-nitrogen (NO3-N) shall not exceed 0.10 mg/l
Nitrate-nitrogen (NO3-N) shall net exceed 0.20 mg/l
Nitrate-nitrogen (NO3-N) shall not exceed 0.50 mg/l

c. Ammonia nitrogen per liter limits vary with pH: .

i. The one (1) hour average concentration of total ammonia
nitrogen (mg N/1) does not exceed, more than once

every three (3) years on the average, the Criteria Maximum
Concentration (“CMC”) (see Section 5105 Definitions)
calculated using the following equation: :

CMC= 0.411 + 584
1+ 10 (7.204 - pH) 1+10 (pH - 7.204)

ii. The thirty-(30) day average concentration of total ammonia
nitrogen (mg N/1) does not exceed, more than once

every three (3) years on the average, the Criteria Chronic
Concentration (“CCC”) (see Section 5105 Definitions)
calculated using the following equation: :

CCC= 0.0858 + 3.70
1+ 10 (7.688 - pEd) 1+10 (545 - 7.688)

iii. CMC and CCC (mg N/1) at a few example pH Values.

pH CMC CCC
6.5 48.8 3.48
7.0 36.1 3.08
7.5 19.9 2.28
8.0 8.40 1.27
8.5 3.20 ‘ 0.57
9.0 1.32 0.25

iv. The ambient concentration, averaged over a period of
thirty (30) days, should not exceed the CCC. The ambient
concentration, averaged over four (4) days, should not
exceed a concentration two (2) times greater than the
CCC. The averaging period applicable to the CMC is one
(1) hour.

M-1 S-1
M-2 S-2
M-3 'S-3
M-1 S-1
M-2 S-2
M-3 S-3
8-1, 8-2,8-3
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4, Dissolved Oxygen Applicable to
Concentration of dissolved oxygen shall not be decreased to} M-1, M-2, M-3
less than seventy-five percent (75%) saturation at any time,| S-1,5-2,5-3

as influenced by salinity or naturally occurring temperature
variations. Where natural conditions cause lower dissolved
oxygen levels, controllable water quality factors shall not
cause further reductions. -

TABLE 1. SATURATION D.O.

, Freshwater Marine Water And Wetlands
Sat. - 75% Temp. Salinity Sat. 75%
mg/l1 mg/l C ppt mg/i mg/1
7.6 56 . 30 - 32 6.2 4.6
8.2 6.2 26 32 6.7 5.0
5. Salinity Applicable to
a. No alterations of marine environments shall occur that | M-1, M-2, M-3

would alter the salinity of marine or estuarine waters and
wetlands of Guam more than +10% of the ambient

estuarine waters and
wetlands

conditions, except when due to natural conditions.

b. The maximum allowable amount of chlorides and
sulfates shall be 250 mg/1, and the total dissolved solids
shall not exceed 500 mg/1 or one hundred thirty-three
percent (133%) of the amblent condition. The salinity of
freshwater sources and wetlands shall not be more than
twenty percent (20%) above ambient by discharges of
saline water.

5-1,5-2,53
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6. Total Non-Filterable Suspended Solids

Appiicable to

a. Concentrations of suspended matter at any point
shall not be increased from ambient conditions at

any time, and the total concentration should not
exceed 5 mg/], except when due to natural conditions.

M-1 51

b. Concentrations of suspended matters at any point
shall not be increased more than ten percent (10%) from
ambient at any time, and the total concentration

should not exceed 20 mg/1, except when due to

natura} conditions. ‘

M-2 5-2

¢. Concentrations of suspended matter at any point

shall not be increased more than twenty-five percent
(25%) from ambient at any time, and the total
concentration should not exceed 40 mg/1, except when
due to natura!l conditions.

M-3 S-3

7. Turbidity o | - Applicable to

a. Turbidity at any point, as measured by nephelometric
turbidity units (“NTU”), shali not exceed 0.5 NTU over
ambient conditions, except when due to natural conditions.

b. Turbidity values (NTU) at any point shail not exceed 1.0
NTU over ambient conditions, except when due to natural
conditions.

c. When debris, rapidly settling particles and true color give
low readings when using nephelometric methods in making
turbidity determinations, and one (1) or more of these
conditions exist in marine and surface water, secchi-

disc determinations will be used. '

Secchi-disc visibility shall not decrease by more than five
(5) meters from ambient conditions, except when due to

natural conditions.

M-1 5-1

M-2, M-3
52,53
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8. Radioactive Materials ‘ Applicable to

Discharges of radioactive materials at any level into any | M-1, M-2, M-3
waters of Guam is strictly prohibited. 5-1,5-2,5-3

9. Temperature : Applicable to

Water temperature shall not be changed more than 1.0 | M-1, M-2, M-3
degree Centigrade (1.8 of the degree Fahrenheit) from | 5-1,5-2,5-3

ambient conditions. Effluent (thermal) not meeting this
standard shall be considered as having an adverse effect

on coral and other aquatic resources.

10. Corncentrations of Oil or Petroleum Products Applicable to

The limits described below are unacceptable: 1) detectable | M-1, M-2, M-3
as a visible film, or sheen, or results in visible discoloration S-1,5-2,5-3

of the surface with a corresponding oil or petroleum
product odor; 2) causes damage to fish, invertebrates or
objectionable degradation of drinking water quality; or 3)
forms an oil deposit on the shores or bottom of the
receiving body of water.

11. Toxic Substances.
A. General.

i. All waters shall be maintained free of toxic substances in
concentrations that produce detrimental physiological, acute or
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chronic responses in human, plant, animal or aquatic life. Compliance
with this objective will be determined by use of indicator organisms,
analyses of species diversity, population density, growth anomalies,
bioassays of appropriate duration, or other appropriate, scientifically
defensible methods.

ii. All waters shall be maintained free of toxic substances in
concentrations that produce contamination in harvestable aquatic life
to the extent that it causes detrimental physiological, acute or chronic
responses in humans or protected wildlife, when consumed.

jii.  The survival of aquatic life in marine and surface waters
subjected to a waste discharge, or other controllable water quality
factors, shall not be less than that for the same water body in areas
unaffected by the waste discharge.

iv. Whenever natural concentrations of any toxic substance or
element occur and exceed the limits established in these standards, this
greater concentration shall constitute the limit; provided, that this
natural concentration was not directly affected by human-induced

causes.

B. Numeric Criteria.

i Appendix A contains a matrix of the 126 CWA Section
307(A) Toxic Pollutants, as well as a table of several additional toxic

pollutants. Absence from this matrix or table does not mean that a

substance is non-toxic, as the results of on-going or future research
may result in it being added at a later date.

All Appendix A Toxic Pollutant Criteria are to be Applied to Guam’s
Categories of Waters, as Follows:

Water Categories Applicable Criteria
M-1 : Columns C1, C2 and D2
all poliutants
M-2 Columns C1, C2 and D2
all pollutants
M-3 Columns C1, C2 and D2 all pollutants
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Water Categories Applicable Criteria

51 - | Columns B, B2, and D1
all pollutants

S-2 ' Columns Bl, B2 and D2
all pollutants

S-3 _ Columns B1, B2 and D2
all pollutants

ii. For those priority pollutants in the Appendix A matrix that are metals,
the limits are applied as total recoverable; for those that are carcinogens, the 10 to
the minus sixth power risk level will be used (10%). |

C. Pesticides.

i. For acceptable concentrations of all pesticides (Organochlorides,
Organo-phosphates, Carbamates, Herbicides, Fungicides, Defoliants, and
Botanicals) please refer to the U.S. Water Quality Criteria Guidance "Blue
Book" (NAS/NAE,1973) (US-GPO#5501-00520), "Red Book" (USEPA, 1976),
"Green Book", (FWPCA, 1968) and "Gold Book" (USEPA, 1986a), which is
updated periodically. - '

ii. The setting or publishing of maximum concentration (limits) for
specific pesticides and other toxics should in no way be construed as official
approval or authorization for their use where such use is contrary to US.
Environmental Protection Agency, or other Federal or local regulations.

Section 5104. Effluent Limitations.
A.  General Requirements.
The Agency reserves the right to amend or extend the following criteria as

improved standard methods are developed or revisions consistent with the
enhancement of water quality are justified.
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1. Dilution of effluent as a sole means of treatment is not acceptable as a
method of treatment of wastes in order to meet the standards set forth in this
Section. Rather, it shall be the obligation of any person discharging pollutants to
the waters of Guam to provide the best pollutant removal or control consistent with
technological feasibility, economic reasonableness and sound engineering
judgement. In making a determination as to what degree of treatment is the best

pollutant removal or control within the meaning of this Paragraph, the following

shall be considered:
a. the degree of waste reduction that can be achieved by process
change, improved house-keeping and recovery of individual waste

components for reuse; and

b. whether individual process wastewater streams should be
segregated or combined.

2. All point source discharges to Guam’s waters will be controlled

(permitted) through the Federal National Pollutant Discharge Elimination System

(“NPDES”), or through the Guam Environmental Protection Agency’s local permit
program, consistent with the requirements of these programs.

3. A new or expanded facility using seawater shall conduct independent
baseline studies of the existing ecosystems in the area that could be affected by the
facility, before its construction. '

4. For each new or expanded coastal power plant or other industrial
installation using seawater for cooling, heating or industrial processing, the best
available site, design, technology and mitigation measures feasible shall be used to
minimize the intake, detrimental impacts to and mortality of all forms of marine life.

5. Where otherwise permitted, new warmed or cooled water discharges
into coastal wetlands or into areas of special biological importance, such as marine
reserves, shall not impair the designated use or significantly lower the water quality
of the receiving area.

6. All sewage shall be treated to the degree required by the Agency to achieve
standards of water quality prior to being discharged to the waters of Guam. Industrial waters
and other wastes shall also be treated to the degree required by the Agency. All permitted
* discharges shall comply with all applicable water quality criteria. Highest priority shall be
given to improving or eliminating discharges that adversely affect any of the following:

a. wetlands, estuaries, coral and other biologically sensitive sites;

b. areas important for water contact sports;
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c. areas that produce shellfish or other similarly harvested for
human consumption; and

d.  ocean areas subject to massive waste discharge.

7. Secondary Treatment. The following Paragraphs describe the
minimum level of effluent quality to be attained when secondary treatment is
required. However, a lower percent removal may be allowed on a case-by-case
basis; provided, that the permittee satisfactorily demonstrates that: (1) the treatment
works is consistently meeting, or will consistently meet, its permit effluent
concentration limits, but its percent removal requirements cannot be met due to less
concentrated influent wastewater; (2) to meet the percent removal requirements, the
treatment works would have to achieve significantly more stringent limitations than
would otherwise be required by the concentration-based standards; and (3) the less
concentrated influent wastewater is not the result of excessive infiltration/inflow.

a. Biochemical Oxygen Demand (five (5) day).

i. The arithmetic mean of the values for effluent
samples collected over a period of thirty (30) consecutive days
shall not exceed 30 mg/1.

ii. The arithmetic mean of the values for effluent
samples collected in over a period of seven (7) consecutive days
shall not exceed 45 mg/1.

fii. The arithmetic mean of the values for effluent
samples collected over a period of thirty (30) consecutive days
shall not exceed fifteen percent (15%) of the arithmetic mean of
the values for influent samples collected at approximately the
same times during the same period (eighty-five percent (85%)
removal).

b. Suspended Solids.

i The arithmetic mean of the values for effluent
samples collected over a period of thirty (30) consecutive days
shall not exceed 30 mg/1.

ii. The arithmetic mean of the values for effluent

samples collected over a period of seven (7) consecutive days
shall not exceed 45 mg/1.
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iii. The arithmetic mean of the values for effluent
samples collected over a period of thirty (30) consecutive days
shall not exceed fifteen percent (15%) of the arithmetic mean of
the values for influent samples collected approximately the
same times during the same period (eighty-five percent (85%)
removal). '

c. Microbiology.

i. The appropriate Guam EPA microbiological
indicator and standard for receiving waters classification will
apply to effluent and/or; '

ii. the arithmetic mean of the fecal coliform values
for effluent samples collected over a period of thirty (30)
consecutive days shall not exceed 200 per 100 ml.

" fii.  The arithmetic mean of the fecal coliform values
for ~effluent samples collected over a period of seven (7)
consecutive days shall not exceed 400 per 100 mi.

d. pH.
i. The effluent values for pH shall remain within the
limits of 6.0 to 9.0.
8. Toxic and hard-to-treat substances should be pr_efreated at the source if

such substances result in pass-through or interfere with treatment process of a
~ municipal treatment plant or which may contaminate sludge. In addition, effluent
limits based upon acute and/or chronic toxicity tests of effluents may be prescribed
by the Administrator.

9, No effluent shall, alone, or in combination with other sources, cause a
violation of any applicable water quality standard. If the Agency finds that a
discharge which complies with treatment requirements under the Authority of
§5103(A) of these standards would cause, or is causing, a violation of water quality

standards, the Administrator shall take appropriate action under §47109 of the

Water Pollution Control Act to require the discharge to meet whatever effluent
limits are necessary to ensure compliance with the water quality standards. When
such a violation is caused by the cumulative effect of more than one (1) source,
several sources may be joined in a schedule of compliance. Measures necessary for
effluent limitations will be determined on the basis of techmnical feasibility, economic
reasonableness and fairness to all dischargers.
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10. Measurement of pollutant concentrations to determine compliance with
the effluent limitations shall be made by the discharger at the point immediately
following the final treatment process and before mixing with other waters. Points of
measurement shall be designated by the Agency in an individual permit, after
consideration of the elements contained in this Section. If necessary, the
concentrations so measured shall be recomputed to exclude the effect of any dilution
that is improper under this standard.

11. Compliance with toxicity requirements may be evaluated with a
ninety-six (96) hour bioassay, or short-term method for estimating chronic toxicity.
Allowable concentration(s) of the toxic pollutant(s) shall not exceed five percent
(5%) of the ninety-six (96) hour LC50 at any time or place, one percent (0.01) of the
twenty-four (24) hour average ninety-six (96) hour LC50 concentration, or a level
calculated by multiplying the appropriate application factor, where available, by the
ninety-six (96) hour LC50 value. The tests are to be conducted using the receiving
water in question and the most sensitive species of affected aquatic organisms, as is
practical. R : ' :

References for these methods are: EPA 600/4-91/002 Short-Term Methods
for Estimating the Chronic Toxicity of Effluents and Receiving Waters to Freshwater
Organisms, Second Edition, 1994; or EPA 600 /4-90/027F Methods for Measuring the
Acute Toxicity of Effluents and Receiving Waters to Freshwater and Marine
Organisms, Cincinnati,’ Ohio, EMSL, Fourth Edition, 1993; or EPA 600/4-600 R-
95/136 Short-Term Methods for Estimating the Chronic Toxicity of Effluents and
Receiving Waters to West Coast Marine Estuarine Organisms, Cincinnati, Ohio,
EMSL, May, 1995.

12.  Every permitted facility discharging effluent to the waters of Guam
shall submit operating reports to the Agency at a frequency to be determined by the
Agency.  Such reports shall contain information the Agency may reasonably
require.

13.  Schedule of Compliance.

a. It is presumed that new and existing permitted point source
dischargers will promptly comply with any new or more restrictive water
quality-based effluent limitations ("WQBELs") based upon adopted water
quality criteria. '

b. Where an existing discharger reasonably believes that it will be
infeasible to promptly comply with a new or more restrictive WQBEL, the
discharger may request approval from the permit issuing authority for a
schedule of compliance.
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C. A compliance schedule shall require compliance with WQBEL,
as soon as possible, taking into account the discharger’s technical ability to
achieve compliarice with such WQOBEL.

d. In no event shall the permit issuing authority approve a
schedule of compliance for a point source discharge which exceeds five (5)
years from the date of 2 new permit’s issuance, or an existing permit’s
reissuance or modification. -

e. If the schedule of compliance exceeds one (1) year from the date
of a new permit’s issuance, or an existing permit’s reissuance or modification,
the schedule shall set forth interim requirements and dates for their
achievement. The dates of completion between each requirement may not
exceed one (1) year. If the time necessary for completion of any requirement
is more than one (1) year and is not readily divisible into stages for
completion, the permit shall require, at a minimum, specified dates for
annual submission of progress reports on the status of interim requirements.

f. The administrative record for the permit shall reflect final
permit limits and final compliance dates.

14.  All discharges within Zone S-3 which are not otherwise required to
have construction and/or discharge permits under existing Guam Soil Erosion
- Control Regulations, operating permits and/or NPDES, may be required by this
Agency to obtain such permits under these regulations.

15.  Any existing permitted point source discharging to near-shore waters
classified as M-1 shall submit to the Administrator for approval a plan and schedule
for elimination of the discharge to near-shore waters. Any such plan shall consider
all alternate disposal options and give preferential consideration to eliminating all
point source discharges to the waters of Guam. :

B. Effluent Discharge Limitations for Groundwater Category G-2.

1. The Agency may allow discharges to G-2 waters if it can be shown by
an engineering feasibility study that there will be no significant adverse effects upon
G-1 waters.

2. The Agency reserves the right to set more stringent standards than

those provided in Section 5103(B) Tables 1 and 2, if there is reason to believe that
significant environmental damage may result from the discharge.
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Mixing Zones in Recejving Waters.
The following requirements apply to all mixing zones:

1. Mixing Zones may be permitted during the NPDES permit process on
a case-by-case basis after careful analyses of the nature of the effluent, a thorough
study to assess the consequences of the effluent on the environment, and approval of
an Environmental Impact Statement. A mixing zone shall be considered designated
only when approved by the Guam Environmental Protection Agency and when
concurrence of the U.S. EP.A. has been received.

2. The area or volume of an individual mixing zone shall be limited to an
area or volume that will minimize impacts on uses. Whenever a mixing zone is
allowed by the Agency, the zone in which mixing occurs will not adversely affect
the designated uses of the receiving waters. Water quality standards for a receiving
water must be met at every point outside the boundaries of the designated mixing
zone.

3. Water quality limits will be established if the limits in Section 5104 are
to be revised in the zone of mixing.

4, Mixing Zones will not be allowed within categories M-1 and S-1.

5. Mixing Zones shall be restricted such that they do not encroach upon
areas often used for fish harvesting, particularly of stationary species such as
shellfish.

6. * Whenever mixing zones are allowed, zones of passage shall be
provided.
7. Biologically important areas, including spawning and nursery areas,

and habitat for threatened and endangered species, shall be protected.

8. Mixing Zones shall not cause conditions to be lethal to those aquatic
life and wildlife passing through the zone, or become injurious to human health in
the event of a temporary exposure.

9. Mixing Zones for Aquaculture Projects. The Federal regulations
relating to aquaculture (40 CFR §§ 122.56 and 125.11) provide that the aquaculture
project area and project approval must not result in the enlargement of any
previously approved mixing zone, or include so large a portion of the body of water
that a substantial portion of the indigenous biota will be exposed to conditions
within the designated projects area. Areas designated for approved aquaculture
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projects should be treated in the same manner as other mixing zones., Special
allowances shall not be made for these areas.

10. Mixing Zones for the Discharge of Dredged or Fill Material. The
Federal regulations (40 CFR § 230.11(f)) provide guidelines for determining the
acceptability of mixing discharge zones. The particular pollutant involved should
be evaluated carefully in establishing dredging mixing zones. Dredged spoil
discharges generally result in temporary short-term disruption and do not represent
continuous discharge that will affect designated uses on a long-term. Minimal
disruption of uses should be the primary consideration in establishing mixing zones
for dredge and fill activities.

11.  Critical Low-Flows. During critical low-flow conditions, waters shall
be free from substances that settle to form objectionable deposits; float as debris,
scum, oil or other matter; produce objectionable color, odor, taste or turbidity; cause
acutely toxic conditions; or produce undesirable or nuisance aquatic life.

Specific low-flow requirements for streams and rivers are adopted to protect
designated uses against the effects of toxics (refer to Technical Guidance Manual for
Water Quality-based Toxics Control (USEPA, 1991a); Technical Guidance Manual
for Performing Wasteloads, Book 6, Design Conditions, (USEPA, 1986c¢}). In the case
of aquatic life, more frequent violations than the assumed exceedence of once every
three (3) years would result in diminished vitality of stream ecosystems
characteristics by the loss of desired species. Numeric water quality criteria should
apply at all flows that are equal to or greater than flows specified in Table 3.

TABLE 3.
AQUATIC LIFE
Acute Criteria (CMC) 10Q10 or 1B3
Chronic Criteria (CCC) 7Q10 or 4B3
HUMAN HEALTH
Non-carcinogens 30005
Carcinogens Harmonic Mean Flow
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Where:

1Q10 - is the lowest one (1) day flow with an average recurrence frequency of once
in ten (10) years, determined hydrologically;

1B3 - is biologically based and indicates an allowable exceedence of once every
three (3) years. It is determined by EPA’s computerized method (DFLOW
model);

7010 - is the lowest average seven (7} consecutive day low-flow with an average
recurrence frequency of ‘once in ten (10) years, determined hydrologically;

4B3 - is biologically based and indicates an allowable exceedence for four (4) |
consecutive days once every three (3) years. It is determined by EPA’s
computerized method (DFLOW model); ‘ _ '

30Q5 - is the lowest average thirty (30) consecutive day low-flow with an average
recurrence frequency of once in five (5) years, determined hydrologically; and
Harmonic Mean Flow - is a long-term mean flow value calculated by dividing the
number of daily flows analyzed by the sum of the reciprocals of those daily flows.

Tt should be noted that when a criterion specifies a four (4) day average concentration that
should not be exceeded more than once every three (3) years, this should not be interpreted
as implying that a 4Q3 low-flow is appropriate for use as the design flow.

D. Mixing Zones for Non-Thermal Discharges.
1. Mixing Zones for Non-Thermal Discharges into Streams and Rivers.

a. For non-thermal discharges into streams and rivers, the

' mixing zone, at the point of discharge, is limited to twenty-five

percent (25%) of the cross sectional area of the stream at the minimum

flow at which the appropriate water quality standard can be met by
thorough mixing of the effluent with the receiving waters.

b. The length of the mixing zone shall extend downstream
no more than five (5) times the natural width of the stream at the point

of discharge at the minimum flow condition.

c..  The applicable water quality standard must be achieved
at all points outside the mixing zone.

d. Mixing zones will not be permitted in standing bodies of
water. ' :

31



2. Mixing Zones for Non-Thermal Discharges into Coastal Waters.

a. For non-thermal discharges to coastal waters, the mixing
zone shall be equal in depth to the depth of the water over the diffuser,
in width to twice the depth of the water plus the width of the diffuser,
and in length to twice the depth of the water plus the length of the

-~ diffuser, with the diffuser geographically centered within the mixing
zone.

b. Al discharges to marine waters will comply with the
ocean discharge criteria promulgated under Section 403(6)(c) of the
Federal Clean Water Act.

C. When practical, discharges and mixing zones should be
located within coastal waters entrapped below the thermocline.

E. Mixing Zones for Thermal Discharges.

Thermal discharges pertain to effluent water with a temperature component
either above or below ambient conditions of the receiving body of water. All
thermal discharges, ex1stmg or proposed, into M-2 or M-3 receiving bodies of water
shall be subject to provisions established in Section 316(a) of the Federal Water
Pollution Control Act (“FWPCA"), Public Law Number 95-217.

1. All Above-Ambient Discharges.

a. Above-Ambient Discharges shall conform to a zone of mixing
defined for that particular discharge on a case-by-case basis. This zone of
mixing shall be defined by “EPA/505/2-90-001, PB91-127415, March 1991
Technical Support Document For Water Quality- based Toxic Control,” or
other references depicting appropriate thermal mixing zone models, and take
into consideration the following criteria:

i. time of exposure;

ii. temperature of effluent;
iii.  depth of discharge;

iv.  type of environment;

v. volume of discharge;

vi.  mass of pollutant rate of critical materials; and
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vii.  aesthetics and the assessment of damage to blota on the
population basis.

b. Above-Ambient Discharges shall not increase the temperature
of the receiving body of water to cause substantial damage or harm to the
flora and fauna, or interfere with the beneficial uses assigned therein.

c. Above-Ambient Discharges shall comply with all other water
Guality criteria as defined in these standards, and specific criteria established
in the discharge permit.

d. These zones of mixing shall be monitored by the dischafger ona
regular schedule established by the NPDES Permit, to ensure comphance
with established criteria.

e.  If the Agency, pursuant to notice and opportunity for public - -

hearings, finds evidence that a discharge has caused substantial damage, it
may require conversion of such discharge to an approved alternative method.
In making such a determination, the Agency may consider:

i the nature and extent of damage to the environment;

ii. projected lifetime of discharge;

iii. adverse economic and environmental impacts, marine
and terrestrial, resulting from such conversion;

iv.  all available data, reports, surveys and projects related to
the discharge;
V. such other factors which may prove to be appropriate.

2. Above-Ambient Discharges in Existence Prior to Approval of These
Standards.

a. Such discharges shall be given special attention when defining a
zone of mixing. All criteria established for part D-1 above, shall apply with
special emphasis on specific criteria listed in part D-1a.

b. Tanguisson Power Plant Zone of Mixing: The zone of mixing

for the Tanguisson Power Plant is defined as a rectangle of approximately
10,000 sq.m. with the following reference points:
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i. northern boundary - north side of intake channel;
ii. = southboundary - 1969 ft (600 m) south of intake channel;
iii.  eastern boundary ~shoreline; and

iv.  western boundary - 591 ft (180 m) off-shore to a depth
beyond the reef margin of about one (1) meter which is the top of the
zone of passage. '

c. Piti/Cabras Zone of Mixing. The zone of mixing for the
Piti/Cabras Power Plants combined is the Piti Channel, from the power
plants to a distance three hundred (300) feet back from where the channel
joins the harbor proper, and from there to a depth of about one (1) meter or
3.28 feet to a line from the GORCO Pier and the Navy Fuel Pier on Dry Dock
Island. a

3. Below-Ambient Discharges.

All below-ambient discharges shall follow the same guidelines set down for
thermal discharges and be evaluated on a case-by-case basis.

F. Prohibited Discharges.

1. ‘No Person Shall Cause or Permit:

a. the discharge of any wastes or wastewater without first
securing required NPDES permit(s) or securing local permit(s), as may be
required by the Administrator under § 47106 of the Water Pollution Control

- Act; '

b. any discharge which would cause organisms in the receiving
waters to exhibit deleterious effects or otherwise impair species recruitment,
reproduction or survivorship, or which would cause organisms normally
harvested for food to become harmful to humans, wildlife or other
organisms, if consumed, except in accordance with § 5104. This includes the
discharge of any radiological, chemical, biological warfare agents, or
radioactive wastes and contaminated radioactive materials;

c. any discharge which would substantially impair anchorage and |

navigation, including any discharge which the Secretary of the Army, acting
through the Corps of Engineers, finds would result in this damage;
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d.  any discharge which the Administrator of the United States
Environmental Protection Agency has objected to in writing pursuant to any
right to object provided by the Federal Water Pollution Control Act, as

amended;
e. any discharge which is in conflict with an approved Guam plan;
f. the discharge of sewage from vessels while moored, berthed or

docked, or underway in waters of Guam, except through a properly
functioning Coast Guard approved type II Marine Sanitation Device;

g. any new point source discharge into G-1 waters, because any
water discharges within this zone will (by definition) be tributary to
groundwater bodies which are actual or potential sources of fresh, potable

water supply;

h. any new point source discharge into M-1 or 5-1 waters;

i any discharge of visible floating materials, including scum and
foam; and : '

j.  point source discharges to storm water drainage, except for
storm water.

2. All vessels exceeding four hundred (400) gross tons which are berthed
or docked in the waters of Guam, without fully functional US. Coast Guard
approved oil pollution prevention devices (for longer than seventy-two (72) hours
detention) must be completely encircled with floatation booms to contain any
discharged oil. The Administrator may require any vessel, regardless of gross
tonnage, operating ability, oil pollution prevention devices, duration of moorage or
dockage time, will be completely encircled with floating booms if in the
Administrator’s opinion such measures are necessary to control potential oil
discharges into waters of Guam including, but not limited to, instances where
excessive oil is present on the vessel's deck or in the vessel's bilges; when major
machinery repairs are undertaken; or when a vessel cannot close its scuppers
effectively during bunkering operations.
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G. Land Disposal of Treated Wastewaters.

1. Approval of land disposal of treated liquid wastewater requires that:

a. wastewaters shall be restricted to the premises of the disposal
site;

b. provision shall be made by the discharger for monitoring the

quality of the effluent with the exception of single-family dwelling units,
unless there are more than five (5) units connected to a single system, or the
Agency requires it after identifying a potential hazard;

C. all monitoring data and reports required under a discharge
permit shall be submitted to the Agency; -

d. land disposal shall not create a public health hazard, a nuisance
condition or an air pollution problem;

e. these standards do not solely govern water/wastewater to be
reused to produce products which may end up in the human food chain, such
as crops and animal products. The Agency will consider such reuse on a
case-by-case basis using available guidelines on best available technology.

2. The evaluation for a permit for land treatment and/or disposal of
wastewater(s) should include, but not necessarily be limited to, consideration of the
following items:

a. The type of wastewater proposed for disposal. The wastewater
should be biologically degradable but other wastewater will be considered;
provided, it can be shown that disposal of the wastewater will not adversely
affect the designated use of the waters underlying or adjacent to the disposal
site. - '

b. The nature of the earth material(s) underlying the disposal site.
The applicant must provide positive assurance that the earth material(s)
underlying the proposed disposal site will not allow movement of pollutants
into underlying ground waters so as to exceed ground water standards.

c. = The vegetative cover of the disposal site. The selection of a
vegetative cover should reflect the disposal season(s), the duration and
frequency of disposal and the response of the vegetative cover to the
wastewater. If the wastewater proves to be deleterious to vegetative cover, a
higher degree of treatment or another means of disposal will be required.
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3.  Improperly and/or inadequately treated sewage shall not be
allowed to accumulate on the ground surface in such a manner that it may
create a health hazard and/or a nuisance condition.

4. It shall be a violation of these standards to store, dispose of, or
allow to accumulate any solid waste or other deleterious material adjacent to
or in the immediate vicinity of any streams, rivers, wetlands or marine waters
~ in a manner that such material, or contaminated runoff, leachate or residual
from such materials, will directly or indirectly enter such waters or wetlands.
Such material shall include, but not be limited to, sewage sludge, trash,
rubbish, garbage, cil, gasoline, chemicals, sawdust, accumulations of manure
and stockpiles of soil.

5. In case of accidental spills of deleterious materials, responsible
persons in charge shall immediately notify the Administrator of any such
spills and make every reasonable effort to contain spilled material in such a
manner that it will not pollute waters of Guam.

6. Wastewater discharged to disposal wells for underground
disposal shall receive, prior to discharge, treatment necessary to protect
potable water resources and any adjacent marine waters or fresh surface
- waters.

Petroleum Storage Facilities.

1. Any facility storing fifty-five (55) gallons or more of petroleum
products or hazardous materials in any single above-ground container shall
be provided with secondary containment to protect Guam’s groundwater
resources and navigable waters from potential threat from oil or hazardous
materials discharges.

2. Facilities having a capacity of six hundred sixty-six (666) gallons
or greater are also required to develop a Storage Facility Spill Prevention
(“SFSP”) Plan. The Plan shall be based on the storage capacity, type of
product/hazardous materials and the potential threat the respective facility
may pose to Guam's groundwater resources. Facilities should refer to 40 CFR
Part 112 guidelines and/or contact the Agency when developing a SFSP Plan
for their respective facility.

3. Pipeline systems that transport petroleum products and
hazardous materials should comply with the following requirements with the
exception of facilities regulated under the underground storage tank (“UST")
regulations, 40 CFR Part 280.
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a. No pipeline system component may be buried, unless
that component has an external protection coating that is designed to
mitigate corrosion of the buried component.

b. A cathodic protection system must be installed for all

buried facilities to mitigate corrosion that might result in structural

failure. A test procedure must be developed to determine whether
adequate cathodic protection has been achieved. |

i. Each operator shall, each calendar year (annually)
conduct tests on each buried (in contact with the ground)
pipeline system to determine whether the entire cathodic
protection system is adequate and working properly. If the
system is inadequate or not working properly, the operator
shall immediately take appropriate action to repair and correct
the cathodic protection system to ensure proper corrosion
protection. In-addition, cathodic’ protection rectifiers shall be

inspected every two (2) months. Records of such inspections,
and maintenance should be kept available at the facility for the .

service life of the cathodic protection system. Cathodic
protection system inspections shall be carried out consistent
with the API 570 guidelines.

C. No pipeline system shall be put in operation unless it has
been pressure tested and found to be without leakage. In addition, no
segment of pipeline that has been replaced, relocated or otherwise
changed shall be returned to service until it has been pressure tested
and found to be without leakage.

i The operator shall conduct pressure testing of its
pipeline systems to ensure that the pipeline system is not
leaking. These tests shall be conducted within five (5) years of
the initial pressure test, and at succeeding intervals not
exceeding five (5) year cycles. Records of such tests shall be kept
in the facility files for the service life of the facility.

d. . No pipeline system shall be put in operation unless an
operator prepares and follows, for each pipeline system, a manual of
written procedures for conducting normal operations and maintenance
activities and handling abnormal operations and emergencies. The
manual shall be prepared before initial operation of a pipeline system
commences, and appropriate parts shall be kept at locations where
operations and maintenance are conducted. '
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i The manual should contain a preventive
maintenance program that ensures the continued operational
reliability of any pipeline or pipeline system affecting quality,
safety and pollution prevention. The program shall include all
applicable guidelines prescribed in the latest edition of the API
570, Piping Inspection Code. The manual should be made
available to the regulatory agency for review upon its request.

e. Each operator shall maintain each valve that is necessary
for the safe operation of its pipeline systems in good working order at
all times to the extent that leaks are prevented. In addition, each
operator shall every six {(6) months, inspect each valve in the pipeline
system to ensure that it is functioning properly and not leaking.

f. Operators shall provide the Guam EPA with a schedule
of compliance for existing pipelines installed before the effective date
of these standards, which do not have cathodic protection and external
protection coating. The schedule shall be subject to review and
approval by the Administrator of Guam EPA.

Section 5105. Definitions.
A. Definitions. -

The following definitions are used for the purpose of clarification where such
terms, phrases and words are used or implied in the text of these water quality
standards.

1 Acute Toxicity. Any toxic effect that is produced within a short
period of time, generally ninety-six (96) hours or less. Although the effect most
frequently considered is mortality, the end result could be any harmful biological
effect.

2. Administrator. Primary responsible person of the Guam
Environmental Protection Agency. -

3. Adversely Affect. Damage to the waters of Guam that results in, but
is not limited to, any of the following:

a. substantial increase or decrease in abundance or distribution of
any species or representative of the highest community development
achievable in receiving waters of comparable quality. A substantial decrease
in abundance or diversity of indigenous species. Change(s) in community
structure that are not natural for the locality and season in question;
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b. degradation in appearance, odor or taste of the waters;
c. elimination of a designated or existing use; or

d. reduction of the successful completion of life cycles of
indigenous species, including those of migratory species.

4. Agency. Guam Environmental Protection Agency (“GEPA”).
5. Ambient. Existing environmental conditions in waters.

6. Ambient Monitoring. Monitoring that is carried out to determine
ambient conditions. It is typically used for comparison purposes (e.g. changes over
time and/or differences between locations.).

7. Aquifer. A water-bearing stratum of permeable rock, sand or gravel.

8. Background Conditions. The biological, chemical and physical
conditions of a water body, upstream from the point or non-point source discharge
under consideration. Background sampling location in an enforcement action will
be upstream from the point of discharge, but not upstream from other inflows. If
‘several discharges to any water body exists, and an enforcement action is being
taken for possible violations to the standards, background sampling will be
undertaken immediately upstream from each discharge.

9. Basal Groundwater. Fresh groundwater floating directly on sea
water.

10. Beneficial Uses.  Desirable uses that water quality should support.
Examples are drinking water supply, primarily contact recreation (such as
swimming), and aquatic life support. '

11.  Best Available Technology (“BAT”). Subject to economic and
engineering feasibility limitation, BAT should incorporate the best available current
technology with a capacity up to and including no discharge of pollutants.
Considerations include the age of the equipment and facilities involved; the process
used; the engineering aspects of applying various types of control techniques;
process changes; the cost of achieving the effluent reduction resulting from applying
the technology; and non-water quality environmental impacts.

12. Best Management Practice (“BMP”).  Schedules of activities,

prohibitions of practices, maintenance procedures, and other management practices
to prevent or reduce the pollution of waters. BMPs also include, but are not limited
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to, treatment requirements, operating procedures, and practices to decrease or
eliminate generation of poltutants and to control plant site runoff, spillage or leaks,
sludge or wastewater disposal, aquaculture pollutants, or drainage from raw
material storage.

13.  Bivassay. A test used to evaluate the relative potency of a chemical or
a mixture of chemicals by comparing its effect on living organisms with the effect of
a standard preparation on the same type of organisms.

14.  Biological Monitoring. Monitoring which uses aquatic organisms to
indicate compliance with water quality standards or effluent limits and to document
water quality trends. Methods of biological monitoring may include, but are not
limited to, toxicity testing (such as ambient toxicity testing or whole-effluent toxicity
testing) and biological surveys. It is also known as biomenitoring.

15. Biota. The animal, plant and microbial life of a region.

16. Board. Board of Directors of the Guam Environmental
Protection Agency.

17. Boundary. The physical interface between adjoining discreet areas. A
fine line as applied to ground waters, but as applied to surface and marine waters
the line may shift due to storm conditions, tides, water current changes and surface
winds. ' '

18.  Cathodic Protection System. An external corrosion control. ...

system that is in conformance with standard engineering practice, including the
appropriate standards under the National Association of Corrosion Engineers
(Standard RPO 169-92).

19. Chronic. A stimulus that lingers or continues for a relatively long
period of time, often one-tenth (.1) of the life span or more. Chronic should be
considered a relative term depending on the life span of an organism. The
measurement of a chronic effect can be reduced growth, reduced reproduction, etc.,
in addition to lethality.

20. Coastal Waters. Includes near-shore, off-shore and estuary waters
within the jurisdiction of Guam.
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21. Coliform Bacteria.

a. Total Coliform Bacteria. All of the aerobic and facultative
anaerobic gram-negative, non spore-forming, rod-shaped bacteria that
ferment lactose broth with gas formation within forty-eight (48) hours at

 thirty-five (35) degrees centigrade +/- 0.5 degrees centigrade. -

b. Fecal Coliform.  That portion of the coliform group which is
present in the gut or the feces of warm-blooded animals. It generally includes
organisms capable of producing gas from lactose broth in a suitable culture
medium within twenty-four (24) hours at forty-four (44) degrees centigrade
+/-0.2 degrees centigrade. This elevated temperature will eliminate non-fecal
and non-coliform organisms and selectively culture fecal coliform bacteria.

22. Community. An association of living organisms in a given area or
region in which the various species are more or less interdependent upon each
other.

23. Created Wetland. A human-made wetland. Created wetlands are
designed to meet a variety of human benefits including, but not limited to, the
treatment of water pollution discharges (e.g. municipal wastewater, storm water,
etc.) and the mitigation of wetland losses permitted under § 404 of the Clean Water
Act. This term encompasses the terin "constructed wetland," as used in other EPA -

idance and documents. Created wetlands designed and specifically created and
used solely for the purpose of wastewater treatment do not qualify as waters of
Guam. The discharges from the created wetlands must meet applicable water
quality standards for the receiving waters.

- 24.  Criteria. Elements of water quality standards, expressed as
constituent concentrates, levels or narrative statements representing a quality of
water that supports a particular use. When criteria are met, water quality will
generally protect the designated use.

25,  Criteria Continuous Concentration (”CCC”).. A chronic
concentration. It is the four (4) day average concentration of a pollutant in ambient
water that should not be exceeded more than once every three (3) years on average.

26.  Criteria Maximum Concentration (“CMC”). An acute concentration.
It is the one (1) hour average concentration in ambient waters that should not be

exceeded more than once every three (3) years on average.

27.  Designated Uses. Those uses specified in water quality standards for
each water body or segment, whether or not they are being attained.
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28. - Discharge. The direct or indirect outflow of liquid waste or
wastewater from any domestic, commercial, industrial, agricultural or any other
source onto land or into waters of Guam. The term “discharge” includes either the
discharge of a single pollutant or the discharge of multiple pollutants.

29. Discharger. Any person or entity that discharges any wastewater,
substance or material into the waters of Guam, whether or not such substance causes
pollution..

30. Effluent. The liquid waste that is discharged directly or indirectly,
into a waterbody, storm drain or sewage system.

31. Effluent Limitation. Any restriction or prohibition established
under Guam or Federal law, including, but not limited to, parameters for toxic and
non-toxic discharges, standards of performance for new sources or ocean discharge
criteria. The restrictions or prohibitions shall specify quantities, rates and
concentrations of chemical, physical, biological and other constituents which are
discharged into waters of Guam. '

32. Enterococci. A subgroup of fecal streptococci and are able to grow in
6.5% sodium chloride, at pH 9.6, and at 10°C and 45°C. ‘The enterococci portion of
the fecal streptococcus group is a valuable bacterial indicator for determining the
extent of fecal contamination of recreational surface waters. Studies indicate that
swimming-associated gastroenteritis is related directly to the quality of the bathing
water and that enterococci are the most efficient bacterial indicator of water quality.

33. Environmental Impact Statement. A document analyzing unpacts of
alternative proposed actions and identifying, in detail, mitigation for significant
environmental impacts of a proposed project or activity.

34. Escherichia Coli (E. Coli). Members of the fecal coliform bacteria
defined as gram-negative nonspore-forming rods that ferment lactose with gas
formation within forty-eight (48) hours at 35°C. E. Coli is considered indicator
organisms of water quality. E. Coli is one (1) of two (2) efficient bacterial indicators
of water quality for freshwater recreational sites.

35.  Estuary. A region of interaction between near-shore waters and
rivers within which tidal action and river flow bring about mixing of fresh and salt
water.

36.  Existing Uses. Those uses actually attained in the water body on

or after November 28, 1975, whether or not they are included in the water quality
standards.
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37.  External Protection Coating. A coating designed to mitigate
corrosion of the buried or submerged component; has the sufficient adhesion to the
metal surface to prevent under film migration of moisture; is sufficiently ductile to
resist cracking; has enough strength to resist damage due to handling and soil stress
and supports any supplemental cathodic protection. :

38. Fecal Coliform. ‘See "Coliform."

39. Freshwater. All waters with dissolved inorganic ions less than five
hundred (500) parts per million (“ppm”).

40. GeometricMean. An estimate of central tendency of log-normal
data, and is equal to the antilog of the arithmetic mean of the logarithms of the data
points. The geometric mean is derived from data points using the equation:”

log _,=X(log x)/n
where:
_, = geometric mean
x, = original data points
n = number of samples

To obtain a geometric mean, five (5) samples (taken within thirty (30) days)
should be applied to the equation. (From Standard Methods 18th ed. 1992)

41. Habitat. The environment occupied by individuals of a particular
species, population or community. - .

42. Hazardous Materials. A substance or material, including a
hazardous substance, which has been determined by the Secretary of Transportation
to be capable of posing an unreasonable risk to health, safety and property when
transported in commerce, and which has been so designated.

43. Industrial Waste. Any discharge containing gaseous, solid,
dissolved or suspended material resulting from any process of industry,
manufacturing, trade or business, or from the processing of any natural resource,
together with such sewage as may be present, which may pollute the waters of
Guam.

44. Instantaneous Reading. A single sample result obtained from the
appropriate method analysis during a one-time sampling event.

45. Land Treatment. Any treatment of wastewater which involves the
~use of plants, soil surface and the soil matrix for wastewater treatment, including .
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irrigation systems, infiltration systems, overland flow systems and other systems of
wastewater treatment via land application.

46. Lethal Concentration - Fifty Percent (50%) (LC50).  That
concentration of a toxic substance in water which for a given time period causes
fifty percent (50 %) of the exposed individuals of an aquatic test organism to die.

47. Limited Body Contact.  Any recreational or other use in which
contact with the water is either incidental or accidental, and in which the probability
of ingesting appreciable quantities of water is minimal.

48. Line of Mean High Water. The shoreline as indicated on the 1:24,000
Series (Topographic) Maps of the Island of Guam prepared by the U.S. Geological
Survey.

49. Marine Sanitation Device. Equipment or process for installation
on vessel or water craft which is designed to receive, retain, treat, or discharge
sewage or other pollutants, or any process to treat such sewage, or other pollutants
which has received U.S. Coast Guard approval.

50. Marine Waters. Near-shore and estuary waters within the jurisdiction
of Guam having dissolved inorganic ions (salinity) greater than five hundred (500)
parts per million (“ppm”).

51. Mixing Zone. The area or volume of a waterbody within which

. effluent(s) shall become physically mixed with the receiving waters through initial

dilution. Initial dilution is the process through which the wastewater immediately
mixes with the receiving water due to-the momentum of the waste discharge, and
the difference in density between the discharge and the receiving water.

52. Municipal Wastes. Water carrying human and animal wastes from
homes, buildings, industrial establishments and other places, either alone or in
combination with industrial wastes.

53. National Pollutant Discharge Elimination System (“NPDES”)
Permit. A Federal program, authorized under the Clean Water Act, for issuing,
modifying, revoking and reissuing, terminating, monitoring, and enforcing permits,
and imposing and enforcing pretreatment requirements.

54. Natural Conditions. The resulting water quality in the absence of any
measurable pollution effect due to human activities.
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55. Near-Shore Waters. All coastal waters lying within a defined reef
area; all waters seaward to a depth seventeen (17) fathoms (102 feet, 31.10 m.), or to
a distance off-shore of one thousand (1,000) feet (305 m.), whichever is greater.

56. New Source. Any wastewater facility, for which construction is
commenced on or after the effective date of these standards.

57. Non-Point Source. Diffuse pollution sources (i.e. without a single
point of origin or not introduced into a receiving water from a specific outlet), that
are not regulated as point sources. The pollutants are generally carried off the land
by storm water. .

58. Non-Point Source Pollution.  Pollution from non-point sources.
In practical terms, non-point source pollution generally results {from sources such as
on-site sewage disposal, automobiles, storm drain runoff and agricultural runoff.

59. Off-Shore Waters. All coastal waters beyond the limits defined for
*near-shore waters” of Guam as recognized by International Law. '

60. Other Waste. Garbage, municipal refuse, sand, offal, oil, tar,
chemicals and all other substances which may pollute the waters of Guam.

1. Outfall. The conduit from its connection from wastewater treatment
facilities/storm water drainage to its outlet through diffusers into cff-shore waters.

62. . Parabasal Groundwater. Fresh groundwater hydraulically connected . .
with basal water, but lying directly on impermeable basement rock.

63. Passageway. A continuous stretch where water characteristics are
affected only by the environment in such a manner that the free flow or continuous
drifting of biota is always possible.

_ 64. Permit. A permit issued pursuant to § 47106 of the Guam Water
Pollution Control Act.

65. Person(s). Means any individual, firm, partnership, association or
corporation, both public and private, including the agencies of the government of

Guam and of the Federal Government.

66. Pipe or Line Pipe. A tube, usually cylindrical, through which oil
flows from one (1) point to another. '

67. Pipeline System. A pipeline through which oil or hydrocarbon fuel
moves, including, but not limited to, line pipe, valves, other appurtenances
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connected to line pipe, fabricated assemblies associated with pumping units and
delivery stations, and fabricated assemblies therein. Systems included terminal and
overland (above and below ground) pipeline systems.

68. Point Source. Any discernible, confined and discrete conveyance,
including, but not limited to, any pipe, ditch, channel, tunnel, conduit, well, discrete
fissure, container, rolling stock, concentrated animal feeding operation, or vessel or
other floating craft from which pollutants are, or may be, discharged. This term
does not include flows from irrigated agriculture, or agricultural storm water runoff.

69. Pollutant. Means dredged spoil, solid waste, incinerator residue,
sewage, garbage, sewage sludge, munitions, chemical wastes, biological materials,
radioactive materials, heat, wrecked, or discarded equipment, rock, sand, celler dirt
and industrial, municipal, and agricultural waste discharged into water.

70.  Pollution. The alteration of the fhysiéal, chemical, biological or
radiological integrity of any waters of Guam due to human activities.

71 Poiab}e Water Resources. Waters of Guam actually used or intended
to be used for drinking water or general domestic use.

72, Pressure Testing. The application of internal pressure above the
normal or maximum operating pressure to a pipeline or a segment of pipeline,
under no-flow conditions, for a fixed period of time, utilizing a liquid test medium.
Pressure testmg will be consistent with the pressure testing requirements to the
extent it is appropriate under the Department of Transportation pipeline safety
regulations (Subpart E-Pressure Testing).

73. anary Treatment. A level of sewage treatment that involves
settling or screening to separate sewage solids from liquid wastes.

74. Receiving Water(s). . Wat_er(s) of Guam into which wastes or
wastewater are, or may be, discharged. :

75.  Restoration. Return of a natural resource to a close approximation of
its condition prior to disturbance.

76,  Schedule of Compliance. A schedule of corrective measures and
times, including an enforceable sequence of actions or operations leading to
compliance with any control regulatlon or effluent limitation in a specified time
period.

47



77.  Secondary Treatment. A level of sewage treatment that involves
the introduction of bacteria which bind to solids and aid in their removal. The
liquid wastewater is also partially disinfected.

78. Sewage. The water-carried waste products from the residences, public
buildings, institutions or other buildings, inciuding the excrement or other discharge
from the bodies of human beings or animals, together with such ground water
infiltration and surface water as may be present. '

79.  Shelifish. Mollusks, crustaceans and other forms of marine animal
and plant life other than finfish, marine mammals and birds.

80. Special Aquatic Sites. Sites possessing special ecological
characteristics and values, including wetlands, wildlife sanctuaries and refuges,
mud flats, vegetated shallows, coral reefs, riffle and pool complexes.

81. Storm Water Runoff. Water from rain which travels via flow across -

surfaces to storm drain systems or receiving waters. As it flows, it often picks up
pollutants, such as soil, automobile fluids, animal wastes, pesticides and fertilizers.

82. Surface Waters. Any natural or artificial water source, including all
streams, sinkholes, lakes, ponds, wetlands, impounding reservoirs, inland
watercourses and waterways, springs, irrigation systems and all other inland water
bodies or accumulated waters. For the purpose of this regulation, the term does not
include coastal waters or those subject to the ebb and flow of tides.

83. Thermal Diséharge. Discharge of water into the environment which
has temperature component either above or below the temperature of the receiving
body of water.

84. Toxic. Causing death, disease, behavioral abnormalities, cancer,
genetic mutations, physiological ~malfunctions (including malfunctions in
reproduction) or physical deformations in organisms. The quantities and exposures
_ necessary to cause these effects can vary widely. '

85. Toxicity Test. A procedure to determine the toxicity of a
chemical or an effluent using living organisms. A toxicity test measures the degree
of effect on exposed test organisms of a specific chemical or effluent.

86. Transition Zone. In basal water the interface between the bottom of

the freshwater lens and the underlying saltwater. Salinity is low at the top of the
transition zone and increases to that of seawater at the bottom of the zone.

48




Bk i R
L .

87. Upland. Any area that does not qualify as wetland because the
associated hydrologic regime is not sufficiently wet to elicit development of
vegetation, soils and/or hydrologic characteristics associated with wetlands.

88. Wastewater. Sewage, industrial waste or other waste, excluding
thermal discharge, or any combination of these, whether treated or untreated, plus
any admixed land runoff.

89. Water Quality Standards. Provisions of law which consist of
designated use or uses of a waterbody, or a segment of a waterbody, and the water
quality criteria that is necessary to protect the use or uses of that particular
waterbody. Water quality standards also include an anti-degradation policy, and
may contain various implementation policies.

90. Waters of Guam. All waters within three (3) miles from the high
waterline surrounding Guarm, streams (including intermittent streams), lakes, wells,
springs, wetlands, irrigation systems, marshes, watercourses, waterways, sink holes,
drainage systems and other bodies of water, surface and underground, publicly or
privately owned.. ' - o

91. Wetland. An area that is inundated or saturated by surface water or
groundwater at a frequency and duration sufficient to support, and that under
normal circumstances does support, a prevalence of vegetation typically adapted for
life in saturated soil conditions. Wetlands typically include swamps, marshes, bogs
and similar areas. : :

92. Weiland Functions. The beneficial uses of wetlands which are
protected by these water quality standards, including, but not limited to,
groundwater recharge/discharge, flood water retention/attenuation, sediment
stabilization, nutrient removal/transformation, wildlife diversity/abundance,
aquatic diversity /abundance, and recreation.

93. Whole Body Contact Recreation. Any recreation or other use in
which there is whole body contact with the water (e.g. including, but not limited to,
activities such as skin diving and swimming).

94. Zone of Passage. A continuous water route which joins segments of

river, stream, reservoir, estuary, or channel above, below or around a mixing zone
without going through the mixing zone.
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Section 5106. Section 401 Certifications.

A.  Primary Goals of § 401 Water Quality Certification (“WQC”) .

1. to restore and maintain the biological integrity of Guam’s
waters;
2. to protect the waters of Guam and special aquatic areas and

wetlands from chemical, physical, and biological impacts and other types of
alterations; and

3. to eliminate all discharges of pollutants (including dredged and
fill materials).

B.  Applicability for § 401 WQC.

1. An applicant for a Federal license or permit to conduct any
activity, including, but not limited to, the construction or operation of
facilities which may result in any discharge into waters of the United States,
shall provide the licensing or permitting agency a § 401 WQC from the
Agency, certifying that the discharge will comply with Guam Water Quality
Standards.

2 The following more commbn Federal permits require a § 401
WQC prior to issuance: (It is recommended that the applicant check with the
issuing Federal agency).

a. Section 404 Permit of the Clean Water Act of 1977. This
Section of the Act prohibits the discharge of dredged or fill material
into waters of the United States without a permit from the U.S. Army
Corps of Engineers (ACOE). Discharge refers to the physical
placement of materials into waters. Dredge or fill materials in this case
are heterogeneous in nature.

b. Nationwide Permits (“NWPs”) under § 404 of the Clean
Water Act. The Agency may elect to deny, certify or waive § 401 WQC
for all or certain proposed NWPs., The Agency may determine that
some NWPs do not warrant an “insignificant” impact determination
which may apply to other U.S. jurisdictions or as modified through
regional conditioning. Because Guam has a proportionally small
wetland resource base, unique landscape, and water quality resource
management and biological considerations that differ from the’
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national perspective, the Agency often requires individual permit
reviews of NWPs. The permit reviews may entail the application of a
“water dependency test” and/or a practicable alternative analysis as
determined to be necessary by the Administrator.

c. Section 402 of the Clean Water Act of 1977. This
Section prohibits the discharge of dredged or fill material without a
permit from the U.S. E P.A.. Dredge or fill materials in this case are
homogeneous in nature. :

d. National Pollution Discharge Elimination System
(“NPDES”) permits are required under § 402 of the Federal Clean
Water Act for a number of effluent, storm and wastewater discharges
to Waters of the United States. This permit (system) requirement is
typically associated with continuous or periodic point source
discharges from treatment plants, and other industrial and commercial
facilities, to control surface water pollution and ultimately improve
and/or maintain water quality of receiving waters. The assignment of
pre-treatment and monitoring performance standards and conditions
are generally required for target water quality parameters. Section 401
Water Quality Certification must be issued for all NPDES permits.

C. Section 401 WQC Authority.

The Administrator of the Agency is the designated issuing authority for § 401
WQC.

D.  Applicable Laws, Statutes and Regulations.

1. Public Law Number 92-500, Federal Water Pollution Control Act
(“"FWPCA”) of 1972.

2. Public Law Number 95-217, Clean Water Act ("CWA") of 1977.

3. Title 10, Chapter 47, Guam Code Annotated ("GCA™), Water Pollution
Control Act, as amended by Public Law Number 17-87.

. 4. Guam Water Quality Standards.

E. Application Requirements and Contents.

1. A § 401 WQC application should be filed at least sixty (60) days prior
to the construction or discharge date. '
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2. There is no filing fee for the § 401 WQC.

3.  An applicant for § 401 WQC shall submit to the Administrator a
completed application form (available from the Agency). This form requires
information on the proposed project including, but not limited to:

a. description of the facility or activity, and associated
discharges into Guam’s waters.

b. A description of the system or methods for treating
wastes or other effluents which may be discharged, including
specification of the degree of treatment expected to be attained.

c. The date or dates on which the proposed activity will
begin and end, if known, and the date or dates on which the
associated discharge will take place.

d. The plan for monitoring the water quality and
characteristics of the discharge, and the operation of equipment
or facilities employed in the treatment or control of wastes or
other effluents. -

e. A description of, and potentia]‘ impacts .to, applicable
water quality standards. (Water bodies which are Guam'’s
resource waters are considered high quality.) '

Additional Permit Information Requirements.

1. Construction drawings/plans and specifications (operational data
such as pump/discharge rates, holding capacity, detention time, turnover
rates, etc.).

2. Wetland Delineation Map.

3. A historical overview of the project. This is necessary to properly
evaluate a project. This review should address:

a. known or suspected pollutant sources;

b. types of potential sediment contaminants;
c.  previous dredging activities;

d. previous disposal methods; and |
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e. pertinent information related to the quantity and quality
of dredge materials.

4. An ecological evaluation of the proposed affected site (including biota
inventory and existing bicaccumulation studies). This should include a
review of existing inventories describing the area’s biota to identify local
populations and to determine if threatened or endangered species are
present. Conditicns that support their well-being should be noted. Any
concerns associated with the uptake of heavy metals or organics, identified
through existing bicaccumulation studies or other sources of information,
should be documented. '

5. An Environmental Baseline Survey (marine, freshwater aquatic or
adjacent upland, as appropriate), an Environmental Protection Plan, and/or
an Environmental Impact Assessment/Statement (“EIA”/”EIS”).

6. Characterization of the sediment particle size and composition, which
is important in assessing potential contaminant levels. Sand and coarse-
grained inorganic sediments (greater than 0.24 mm) rarely are contaminated.
Conversely, fine organic sediments (less than 0.24 mm) generally retain the
highest levels of contaminants. Generally, sediment physical characterization .
is conducted when in-water disposal is proposed or contamination of
sediment is suspected.

7. Sediment Chemical Analyses. Chemical characterization of the
sediment can be done in two (2) ways: (1) bulk sediment analysis, and (2)
elutriate analyses. Suggested parameters include, but are not limited to, those
listed below. In both cases, the parameter list should be modified as
necessary to address site-specific concerns. A parameter list should be
prepared on a site-specific basis, using the Guam Water Quality Standards as
guidance. :

a. Suggested Parameters for Bulk Sediment Analysis

Ammonia (NH,-N) Nickel (N,)

Arsenic (As) Oil & Grease

Cadmium (Cd) Phosphorus (P, Total)
Chromium (Cr) Total Kjeldahl Nitrogen
Chemical Oxygen Demand Polychorinated Biphenols
Copper (Cu) Volatile Solids (%)

Iron (Fe) Total organic carbon

Zinc (Zn) Cyanide, Total

Phenolics, Total Mercury (Hg)

Tributlytin
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b. Suggested Parameters fox Elutriate Analyses

Ammonia (NH,-N) Nickel (N,)
Arsenic (As) Qil and Grease
Cadmium (Cd) Phosphorus (P, Total)
Chromium (Cr) Iron (Fe)
Copper (Cu) : Mercury (Hg)
Zinc (Zn) Fhenolics, Total
Cyanide, Total " Polychlorinated
Biphenols
Tributyltin

8. = Sediment Bioassay. An important consideration in evaluating a

dredging or disposal activity is the impact upon the aquatic organisms.
Bioassays, which can measure acute and chronic effects, are the most
appropriate method for assessing impact. Methods and test organisis vary
and it is recommended that the bioassays use local (Guam) organisms and be
coordinated with the US. EP.A, Region IX, the local Department of
Agriculture and the U.S. Fish & Wildlife Service. '

G. Prohibited Discharges.
The discharge of dredged or fill material is prohibited (i.e. certification not be
issued) if:

1. there are less-damaging practical alternatives, regardless of the
availability of compensatory mitigation. A discharge that is water
dependent, but for which upland alternatives are available, is prohibited.
Mitigation cannot be used to justify unnecessary fills;

2. impacts cannot be reasonably mitigated through acceptable
certification conditioning (Mitigation as used here are those control measures
that would reduce, lessen or minimize impacts in the immediate vicinity of
the discharge. “Compensatory” mitigation differs in that it implies that an
agreed upon plan to compensate or replace resources lost through or
resulting from an authorized permit was developed.);

3. appropriate and practical steps have not been taken to minimize
potential adverse impacts of the discharge on the aquatic ecosystem (i.e.
mitigation requirements);

4. it would cause or contribute to violations of any applicable Guam

Water Quality Standard, or would cause or contribute to significant
degradation of the waters of Guam;
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5. it would jeopardize any Federal or Guam-listed threatened or

endangered species;
6. it would violate any Federal marine sanctuary requirement; or

7. the project is not water-dependent and the discharge associated with
the project is proposed in "special aquatic sites” (e.g. wetlands, mudflats,
sanctuaries, refuges and preserves, vegetated shallows, coral reef areas, or
riffle and pool complexes), and the project applicant has failed to prove that
there is no less-damaging practical alternative available to achieve the overall
project purposes, regardless of economic considerations.

The "water dependency test” means: the projeb.t’s purpose is dependent
upon fill in a special aquatic site (i.e. restaurants, by definition, do not require
fill in wetlands to be restaurants). '
Mitigation Policy Statements .

GEPA will actively promote and support mitigation for all projects subject to

§ 404 of the Clean Water Act in accordance with the 404(b)(1) Guidelines (40
CFR § 230.10).

1. The Agency will actively promote project alternatives which
avoid all adverse environmental impacts associated with the proposed action,

" consistent with 40 CFR § 230.10(a). For proposed discharges.-of dredged or. -

fill material for non-water dependent activities in special aquatic sites, the
burden of proof shall be on the applicant to demonstrate that practical, less
environmentally damaging alternatives are not available regardless of
economic considerations. For all other proposed discharges, GEPA will
require information demonstrating that the proposed action is the only
available practical alternative. In the absence of such demonstration, the
Agency will deny approval or require modification of the § 401 WQC. ‘In
evaluating an analysis of practical alternatives, proposed habitat
compensation will not be considered in determining which of the alternatives
examined is the least environmentally damaging,.

2. The Agency will actively promote alternatives which reduce or
minimize adverse environmental impacts. This will include requirements to
reduce the amount and extent of fill (or dredging), and to modify the timing
of construction.
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- 3. For projects which have been conclusively demonstrated to
have no practical alternative, the Agency may consider compensation by
in-kind aquatic habitat replacement in close proximity to the project site.

4, The Agency will promote and support pre-application
conferences and field inspections to develop acceptable mitigation proposals,
including the exploration of reasonable alternatives which avoid or minimize
adverse environmental impacts upon the aquatic ecosystem.

5. The Agency will coordinate mitigation activities with the U.S.
Fish & Wildlife Service, the Corps of Engineers, the U.S. EP.A., and other
appropriate Federal and local agencies in order to address all relevant
concerns and avoid duplication of effort. '

6. The Agency will seek the inclusion of mitigation as an integral
part of projects subject to § 404 permit authority, and will deny § 401 WQC
approval for any project which does not include an acceptable mitigation
plan. The Agency will deny approval of § 401 WQC unless it is clear that the
permitting authority can revoke or suspend the permit for failure to
implement the approved mitigation, and unless the permit conditions
involving mitigation are enforceable.

7. The Agency will require monitoring for all mitigative actions
involving habitat creation, enhancement or restoration. The period of
“monitoring will be determined on a case-by-case basis, in consultation with
appropriate local and Federal resource agencies, and will be of sufficient
length to adequately assess project success.

8. The Agency may require pilot studies for any mitigative action
which has not been scientifically demonstrated to be successful, or about
which there is significant resource agency uncertainty. The pilot studies must
be completed, before a § 401 WQC is issued. '

9. The Agency will consider mitigation banking only in those
instances where such an approach will result in resource gains which are
demonstrably superior to those expected using case-by-case mitigation.

10. Where feasible, GEPA will promote the fee title transfer of
mitigation sites to the local resource agency with management responsibility
for the created or preserved aquatic habitat.
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11.  Preservation of existing aquatic resources, in the absence of any
enhancement of those resources, will not be considered mitigation, as such a
policy would sanction an irretrievable net loss of aquatic resources.

I.  Public Process Procedures.
The procedures for application and issuance of § 401 WQC include the
Agency’s review, preliminary determination, possible public noticing and public

“hearing, and a final decision.

1. Projects requiring § 401 WQC which de not require public
notices or public hearings include, but are not limited to, the following:

a. In general, all Nationwide Permits (“NWPs”) may be
exempted from public noticing unless the Administrator otherwise

‘determines that significant environmental or water quality issues |

- wairant public involvement. This conditional exemption stems from
the Agency’s position that some NWPs do not take into consideration
small tropical island environmental conditions. The Agency maintains
the option of individual certification reviews of any NWP.

b.  In general, all National Pollution Discharge Elimination

) System (”NPDES”) Permits may be exempted since all such permits

and permit renewals are publicly noticed by U.S. EP.A. with full
opportunity for public hearing and comment on Guam.

2. The apphcant shall submit a § 401 WQC application to the
Agency. After reviewing the application, the Administrator shall make an
initial determination that the proposed activity will or will not meet the
applicable Guam WQS. After the Administrator’s initial determination, the
Agency may prepare the public notice for publication in the newspaper(s)
and distribution to interested parties.

a. All costs for public notices of intent to issue, or to modify
§ 401 WQC, or for public hearings for § 401 WQC, shall be borne by the
applicant.

b. Publication shall be two (2) consecutive days in a
newspaper of general circulation on dates specified by the
Administrator.
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<. It is imperative that the public notice is published on the
date(s) specified by the Adininistrator so that delays in the processing
of the § 401 WQC request are minimized. In addition, when the public
notice proof copy is edited by the applicant, it should be carefully
checked for accuracy to avoid republication. An affidavit certifying
publication will be required.

d. The Administrator may elect to provide public notice by
letter to affected or interested parties.

3. In the event that a reasonable request is made for a public
_hearing, the Administrator shall provide a public hearing, in accordance with
the Guam Administrative Adjudication Law.

a. Publication of public hearing notices shall be as specified
in the Guam Administrative Adjudication Law. The public notice will
be published in a local newspaper of general circulation as directed by
the Administrator.

b.  Public hearings will be arranged (date, time, place) by the
Agency and will be conducted by the Administrator. Agency staff
will be present to serve as a resource. The applicant or the
applicant’s representative, should attend the scheduled hearing to .
present testimony supporting the § 401 WQC request.

4, After the public notice and/or public hearing, the
Administrator shall consider all evidence and testimonies presented and
make a final § 401 WQC determination. This determination will be completed
within sixty (60) days of the submittal of the application, or not less than
thirty (30) days after any required public notice or hearing, whichever is
longer.

5. The Administrator shall issue § 401 WQC for a term equal to,
but not exceeding, five (5) years for NPDES and other facility operational
permits. Furthermore, the term of any re-certification shall not exceed one (1)
extension for - construction-related permits.  Subsequent requests for
certification extensions (second, third, etc.) for construction-related or
temporary discharge permits may be granted, and if granted, may not
coincide with the associated Federal permit term. The Administrator reserves
the right to adjust any and all certification terms. '
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6.  Any order or decision of the Administrator pursuant to these
regulations shall become final, unless a hearing before the GEPA Board of
Directors is requested within thirty {30) days after the notice of the final
decision.

7. If an appeal is filed, the GEPA Board of Directors shall have the
power to review and to affirm, modify or reverse any order or decision of the
Administrator. Such appeal shall be made pursuant to the provisions of the
Administrative Adjudication Law, Title 5, Guam Code Annotated § 9100 et.
seq.

8. Any order or decision of the Board pursuant to these
regulations shall be subject to an appeal therefrom to the Superior Court of
Guam. Such appeal shall be made pursuant to the provisions of the
Administrative Adjudication Law, Title 5, Guam Code Annotated § 9100 et.
seq.

Content of the Agency’s § 401 WQC, |
1. The name and address of the applicant.

2. A description of the information used by the Administrator to
make the Administrator’s decision.

3. A statement that there is a reasonable assurance that the activity -
will be conducted in a manner which will not violate applicable WQS.

4. Any conditions which the Administrator deems necessary or
desirable with respect to the discharge or the activity.

5. Any other conditions as the President’s may determine to be
appropriate.

Signatory Requirement for § 401 WQC.

1. For Guam Environmental Protection Agency - the
Administrator, as Chief Executive Officer of the Agency

_ ‘2.~ In the case of Federal agencies, the chief executive officer of the
agency, or the senior executive officer having responsibility for the overall
operations of a principal geographic unit of the agency.
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M.

3.  For a partnership or sole proprietorship, a general partner
(partnership) or a proprietor (sole proprietqrs}ﬁp).

4. For a corporation, the President or the President’s
representative.

Modification, Suspension, or Revocation of a §401 WQC.

1. . The Administrator may, on the Administra_’to_rf s own motion or
the application of any person, modify, suspend or revoke the § 401 WQC, if
the Administrator determines that:

a. there is a violation of any condition of the § 401 WQC;

b. the § 401 WQC was obtained by misrepresentation, or
failure to disclose fully all relevant facts; or ' :

c. there is an unreasonable or significant change in the
scope of the project and activity. '

Dam Construction Review for § 401 WQC.

_ 1. An applicant must complete an Environmental Impact
Assessment or Statement (“EIA”/”EIS”) for any dam or reservoir project
_prior to a request for § 401 WQC.,

a. The Agency will not act on a § 401 WQC request until the
EIA/EIS has been approved and full opportunity for public comment
has been provided on the proposed project.

b. As part of an EIA/EIS for a dam, the applicant must
conduct investigations of and assess the impact(s) which will occur as
a result of the project on all aquatic and terrestrial biological resources,
including those associated with wetlands, streams and forested areas
which will be lost as a result of the project.

c. Potential for mitigation (restoration, replacement or
enhancement) must be thoroughly investigated to determine if there
are mitigation locations within the same watershed as the proposed
activity at upstream or headwater areas. Only after a thorough
investigation reveals that this potential does not exist shall off-site or
alternative watershed locations be considered. '
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d. Compensatory mitigation for the aquatic resource being
lost must occur on an acre-for-acre basis.

e. Compensatory mitigation should be designed to match
in-kind resource types and/or functions lost.

f. The applicant shall submit a watershed management
plan to minimize poliution loadmgs into the reservoir. This plan must
be approved by the Agency prior to operation of the new dam facility. -
Any pollutant loading identified during field surveys shall be
eliminated or minimized to the extent possible given available
technology. '

2. Section 401 WQC may be denied if:

‘a. The construction and operatlon of the project will
result in the significant loss of wetlands and related habltat and
acreage- More specifically:

i th_e destruction of the wetlands will have an
adverse impact on the river ecosystem.;

il. the destruction of the wetlands will cause
the loss of beds of emergent aquatic vegetation that serve
as habitat for juvenile fish which will adversely affect the
relative abundance of juvenile and adult fish;

iii. the resources or wetlands which will be lost
are critical habitat in the affected area, including listed
species or those which are candidates for listing; or

iv.  all affected wetlands areas are important
and, to the extent that the loss of these wetlands can be
mitigated, the applicant has failed to demonstrate that
the mitigation proposed is adequate.

b. The applicant has: (1) failed to demonstrate that
there will be no adverse water quality impacts from increased
groundwater levels resulting from the project; (2) used a
groundwater model that is not acceptable due to erroneous
assumptions or the lack of sensitivity analysis; or (3) not
provided sufficient information concerning the impact of
increased groundwater levels on existing. sites of subsurface
contamination, adequacy of subsurface sewage replacement
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areas or the impact of potential increased surface flooding.
Additionally, the certification may be denied if information was
not provided to adequately assess the effect of raised
groundwater on sewer rehabilitation measures and the potential
for increased flows at a specified wastewater treatment plant.

c. The applicant has failed to demonstrate that there
will not be an unacceptable water quality unpact upstream or
downstream of the proposed pro]ect

d. The applicant has failed to demonstrate that the
construction and operation of the proposed dam will not have
an adverse impact upon the aquatic resources upstream of the
proposed impoundm‘ent. |

e. Dam construction will have an adverse nnpact on

upstream and downstream migration of fish, even w1th the
construction of fish passageways for migration.

APPENDICES.

Appendix A. Priority Toxic Pollutants.

L List of 126 Priority Toxic Pollutants Designated Under Section 307(a) (1) of the
Clean Water Act Which Are Codified at 40 CFR 131.36(b), July 1995.*

Acenaphthene
Acenapthylene (PAH)**
Acrolein

Acrylonitrile

Aldrin

Antimony

Anthracene

Arsenic

Asbestos

1,2-benzanthracene (PAH) :

1,2»dichlor6ben2ene
1,3-dichlorobenzene

' 1,4~dichlorobenzene

3,3-dichlorobenzidine
1,1-dichloroethane
1,2-dichloroethane
1,1-dich10roethy1ene
1,2-trans-dichloroethylene

Dichlorobromomethane

 (Halomethanes)

Dichloromethane (Halomethanes)
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Benzene

Benzidine

Benzo(a)pyrene (3,4-benzo-pyrene) (PAH)

3 4-benzofluoranthene (PAH)
Berlzo(k)ﬂuor'anthene (PAH)
1,12-Ben20perylene (PAH)
Beryllium

Bromoform (Tribromomethaﬁe)
Bromomethane (Methyl Bromide)
4-bromophenyl phenyl ether

Cadmium

Catbon tetrachloride
(tetrachloromethane) '

Chlordane

Chlorobenzene (monochloro-benzene)
Chlorodibromomethane (halomethane)
. Chloroethane (monochloroethane)
Fluorene (PAH)
Bis(2-chloroethyl)ether
Bis(2-chloroethoxy)methane
2-chloroethyl vinyl ether (mixed)
4-chloro-3-methylpheno!
Chloromethane (methyl chloride)
Chloroform (trichloromethane)
2-chlorophenol |
Bis(2-chloroisopropyl)ether
2-chloronaphthalene

4-chlorophenyl ether

Chromium (HEX) avalent

2 4-dichlorophenol
1,2-dichloropropane
1,3-dichloropropane
Dieldrin
2,4-dimethylphenol
Diethylphthalate
Dimethylphthalate
2,4-dinitrotoluene
2,6-dinitrotoluene

2.,4-dinitrophenol

2,3,7 8- tetrachlorodibenzo-p-dioxin

(TCDD)

1,2-dipheny]hydrazine

Alpha endosulfan

Beta endosulfan

Endosulfan sulfate

Endrin

| Endrin aldehyde
Ethylbenzene

Fluoranthene

Heptachlor

Heptachlor epoxide
Hexachloroethane
Hexachlorobenzene
Hexachlorobutadiene
Hexachlorocyclohexane (lindane)
Hexachlorocyclohexane (Alpha)
Hexachlorocyclohexane (Beta)
Hexachlorocyclohexane (Deita)

Hexachlorocyclopentadiene
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Note:

Chromium (TRI) valent Indeno (1,2,3-cd) pyrene (PAH)
Chrysene (PAH) Isophorone

Copper Lead

44-DDT. Mercury

4,4-DDE (p,p-DDX) Naphthalene

4,4-DDD (p,p-TDE) Nickel
1,2,5,6-bibenzanthracene Nitrobenzene
{dibenzo(a,h) anthracene} Di-N-butyl phthalate
Di-n-octyl phthalate 2-nitrophenol

Pyrene (PAH) 4—hitrophenol

Selenium 4,6-dinitro-2-methylphenol
Silver N-nitrosodimethylamine

1,1,2,2-tetrachloroethane

N-nitrosodiphenylamire

Tetrachloroethylene N-nitrosodi-n-propylamine
Thallium PCB-1242 |
Toluene PCB-1254
Toxaphene PCB-1221
1,2,4-trichlorobenzene PCB-1232
1,1,1-trichloroethane PCB-1248
1,1,2-trichloroethane PCB-1260
Trichloroethylene - PCB-1016
2,4,6-Trichlorophenol Phenol
Vinyl chloride (chloroethylene) Pentachlorophenol
Phenanthrene (PAH) Zinc

- Bis(2-ethyl hexyl)phthalate Butyl benzyl phthalate

*Three (3) volatile chemicals were removed from the original of one hundred twenty-nine
(129) (44 CFR § 44502, July 30,1979, as amended at 46 FR 2266 January 8, 1981, 46 FR
10724, February 4, 1981)

*+ (PAH) means Polycyclic Aromatic Hydrocarbon




IL AOQUATIC LIFE CRITERIA TOXIC POLLUTANTS |

11. Cyanide

20. Endrin

1. Arsenic 21. Heptachlor
2. Cadmjum 12. Pentachlorophenol 22. Heptachlor-
epoxide
3, Chromium (Il and VI) | 13. Aldrin 23. PCB-1242
4. Copper 14. Gamma-BHC '| 24. PCB-1254
5. Lead 15. Chlordane 25. PCB-1221
6. Mercury 16. 4,4-DDT 26. PCB—lZSé
7. Nickel 17. Dieldrin 27. PCB-1248
8. Selenium 18. Alpha-endosulfan 28. PCB-1260
9. Silver 19. Beta-endosulfan 29, PCB-1016
10. Zinc 30._Toxaphene
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TABLEIV.
Additional Toxic Pollutants.

Substance* Maximum Numerical Limits Application Factors
Marine Water Fresh Water

Aluminum 0.20 mg/1 1.0 mg/1 0.01

Ammonia 0.02mg/1 0.05

Barium 0.50 mg/1 0.05

Boron 5.00 mg/1 0.10

Bromine (free 0.10 mg/1 -

as Bromate). 100.0 mg/1 -

Chlorine ' (Total 0.0075 mg/1 0.011mg/1 {0.1

Residual)

Fluoride 1.50 mg/1 0.80 mg/1 0.1

Iron 0.05 mg/1 3.00 mg/1 -

Manganese 0.02mg/1 0.2

Molybdenum - 0.0

Sulfide 0.005 mg/1 0.1 (Applicable to

20-day LC data)

Marine Water Fresh Water

Tributyltin (TBT) Chronic - 0.010 pg/1 Chronic - 0.64 pg/1

Acute - 0.356pg/l Acute - 0.442ng/1
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Uranium ? 0.00 mg/1

0.01

Vanadium -

0.05

* Total amounts in indicated chemical state of form.

® Greater concentrations of Chlorine may be used to treat a source of drinking water in
y g

order to meet the requirements of Subsection ILB.1 of these standards.

® Naturally occurring Uranium has been reported in  concentrations of 0 003mg/ ],

0.00004 mg/1 (river water).

Note: Whenever natural concentrations of any toxic substance or element occur and

exceed the limits established in these standards, this greater concentration

shall

constitute the limit; provided, that thlS natural concentration was not directly affected by

non-induced causes.
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APPENDIX B. .
Wetlands.

L Official Wetland Map.

The National Wetlands Inventory (“NWI”) map published by the United
States Fish & Wildlife Service (“FWS5"), is the official, interim wetland map adopted
for Guam pursuant to Executive Order Number 90-13, entitled, "Protection of
Wetlands," dated June 12, 1990. See Appendix "D."

2. Wetland Classification.

The Classification of Wetlands and Deepwater Habitats was developed by
Cowardin et. al..in 1979 for the FWS. This system provides the basis for wetland-
related activities with the FWS. The Cowardin system is hierarchical and thus can
provide several levels of detail in classifying wetlands. The "System" and
"Subsystem" levels of detail appear to be the most promising for water quality
standards. Guam may choose to evaluate wetland function and values for all the -
wetlands within the Island of Guam based upon wetland type (using Cowardin
(1979); see Figure 1). It may also evaluate wetlands on a case-by-case basis as
individual permit decisions arise to ensure that designated uses are being protected
and have reflected existing uses. This interim map is used by Guam for
classification, inventory and mapping wetlands, until such time as a new system is
developed and accepted for use.

3. Criteria for Wetland Identification.

The latest version of the Corps of Engineers Wetlands Delineation Manual,
adopted by the United States Army Corps of Engineers is adopted by reference by
these standards. This manual describes technical criteria, field indicators and other
sources of information, and methods for identification and delineation of
jurisdictional wetlands. This manual shall serve as the technical basis for
identifying and delineating jurisdictional wetlands in Guam.
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4, Wetland Evaluation.

Wetland evaluations should include a plant and wildlife inventory and an
evaluation of the wetland functions. High quality wetlands should maintain water
quality and protect against erosion, and include, but are not limited to, those which
provide habitat for threatened or endangered species and/or wetlands which are
locally or regxonally scarce or threatened. '

5. Mitigation.

All wetlands in Guam are classified as Guam Resource Waters under this
regulation and are protected from degradation. However, in certain instances,
limited degradation may be permitted; provided, reasonable and/or practical
alternatives are not available, and the applicants have implemented best
management practices, worked to avoid impacts due to hydromodification
(including reducing the scale of a proposed project), minimized the impacts and
agreed to mitigate for the destruction of wetland habitat.

Acceptable mitigation includes construction of a wetland designed to replace
the wetland functions destroyed, altered or impaired, and restoration or
enhancement of an existing degraded wetland. Protection of an existing functional
wetland is not acceptable mitigation for destruction of a wetland, however, as part
of a mitigation plan, certification conditions may require protection of on-site
wetlands through establishment of deed restrictions or easements. Mitigation
conditions may also require long term biological monitoring. The feasibility and
general acceptability of a given investigation scheme cannot be used to justify
permitted alterations.
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Figure 1.

Classification hierarchy of wetlands and deepwater habitats, showing systems, subsystems

and classes. The Palustrine System does rot include deepwater habitats (from Cowardin et

al., 1979).
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APPENDIX C.

Constructed Wetlands for Water Quality Improvement.

This guidance encourages the expansion and use of Guam’s Wetland
Resources through the creation and restoration and to allow for the use of natural
wetlands for wastewater treatment if specific requirements are met.

If the wetland is created as part of the freatment process, the minimum
requirements on the degree of pretreatment shall include secondary treatment, and
applicable water quality standards must be met for water bodies that receive the
effluent from the wetland treatment system. If the wetland currently exists, the
following requirements shall be applied: '

1. minimum of secondary treatment prior to discharge to the wetland;

2. advanced treatment prior to discharge to the wetland, if necessary to
meet Guam Water Quality Standards applicable to the wetland;

3. discharge to the wetland free of toxic contaminants, e.g. chlorine, at
levels that would impair beneficial uses;

4. monitoring in the wetland to detect accumulation of toxic contaminants
and changes to the plant/animal communities;

5. Section 402 NPDES permit;

6. Section 404 permit, if alterations of the wetland are required as part of
construction; and

7. review on a case-by-case basis. The Agency may utilize any scientific
and regulatory guidance documents to evaluate wetland treatment
system designs, objectives and operational considerations as may be
appropriate, on a case-by-case basis.

88




Appendix D.
Executive Order Number 90-13.
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WHEREAS,

WHEREARS ..

WHEREAS

WHEREAS,

WHEREAS,

APPERBIX “D"

TERRITORY OF GUAM
OFFICE OF THE GaVERNGR
ASARA, GUAM S5210
ALSTA
EXECUTIVE QRVER Ng, S0-13

PROTECTION OF WETTLANDY "

Zxesutive Ocders 78-21 direcced the Territoriat Cands tse
Cezaistion to efffcially designacte wetlind are3s on Susmy and=

Gavernmenc 3gencics have been wetlizing threze Yeo2rsse mzoz ta
idencity wetland arsas <ye ta cthe Lack of an ofticialyy
¥9acTrd map; and L

wetlands are- areax 3¢ parcieular cencerr that oravides am
vssenvial hanftae for maingenance of native plant and- aaniwmat
Lite, pravent roil. srasiomr and scormwave- damige,. and viluable
(ocatfons. for acientilic and educatienat {investigations,. aoT
act ar flegdolaing auring gperiods of ex¢ussive vacer ¢low. ands
2 sourte of frash water for doasstic and  ageicultural
plrgoses; and

the ragid pace of develaument currently sxpericnced on- Gliam
hay glyced greater pressure-on thiz valuable resource; ance

the: mamigement af this reseurce cannos Degin until Landownera.
develcaers and the Government of Guam utilize a2 consiscenc
source of wetland informaxian,

Hol, THEREFORE, %, JOSEPH F, ADA, Goveernar @f the Territory of Guam,

pursuvant to the suthority weifed in ar by the drginic dec ef
Guam, do hereby deckare CRIES

T. The af?icial, tnterim weckand maa far Guam $hall e the
ftational Weclands Iaventary mao pustished by the Unived States
Fish ana Witalite Servicz.

2. ALl Government of Guam agencies shatl ucitize chis saor i
the review of ghysicat develcoment prajects. -

3. The aporcoriats lang use -agencies including the Guas
Envirnomentat Prozacticn Agency . che benartmens H 4
Agrigulture, Jand the Bureau of Planning: shall complere- 3
study of wetlands; aregare pubitie intormacign mascerial; anw
dratt all peceszary Lagislacian, rules and regqulatiaons, andfer
axecutive crders far argegising  through che - apareorizce
channels. .

L, The —:uc'ut.ivc Graer thall remsin in effeer uwntil the
results af such ttudy recoomenced Legal framévnrk are 2oorcved
43 required by acotlicabie Law.

5. Fregutive Grder 7H-21 31 repealed in itz eaticety.

SIGHED. AND PROMULGATED this 12th day_at JIWE . 1950,
)ﬁgawﬁ + sz—dﬁn—-
. [JQSEFW Fl, ADA
COUNTERSIGNED ! Saverner-of Guae-

o —

FRAHK FI Bt.A3:
LEsutrnane governor ot Guam
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Appendix E.
Exec:utive Order Number 96-26.

Executive Order No. 96-26.

Relative to creating the Application Review Committee to replace the Development
Review Committee, and to streamline the review process for the Territorial Land Use
Commission/Territorial Seashore Protection- Commission/Guam Natural Resources
Board.
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TERRITORY OF GUAM
OFFICE OF THE Covoason
AGARA, CuAM 631D
18 W

EXECUTIVE ORDER NO. 56-26

RELATIVE TO CREATING THE APPLICATION REVIEW
COMMITTEE TO REPLACE THE DEVELOPMENT REVIEW
COMMITTEE, AND TO STREAMLINE THE REVIEW
PROCESS FOR THE TERRITORIAL LAND USE
COMMISSION/TERRITORIAL SEASHORE PROTECTION °
COMMISSION/GUAM NATURAL RESOURCES BOARD.

WHEREAS, Tille 21, Guam Code Annatated created the Teeritorial Land Ust
Commission/Territorial Seashore Froteciion Commilssion/Guam Nsturst Mesourcas
Doard (hersinafter collectively and Individually reférred to as the “Commission™) and
invested in the Commission the authority to review all mattecs pertaining to the zoniog,
subdivision, granting of conditional uses and variancas, and other land and water related
uses of public.and private land and development within the Tersitory of Guam: and

WHEREAS, in generdl, matters coming before the Commission ceprasent
exczptions or. departures from. the Master Plan oz existing land use laws of Guam and thus
comprise Jeguests for the Commission, acting on behall of the people of Guam, ta grant
such exceptions; and

WHEREAS, Executive Orders Mos. 90-09 and 923-D§ established and revised the
Development Review Committee {DRC) in order to review the impact of propased
developments in the Tarsitory of Guam, Executive Oréder No. §0-15 established interim
guidelines (v the DRC, and Executive Order No. 90-10 established requirements for
"Environmentai Impagt Assessmenis for all Commission actions: snd

WHEREAS, theré is a need for a more elficlent and steeamlined review process,
vhich entalls replacing the existing Cevelopment Review Commities (DRC) with 2 new
Application’ Review Commitler ("Comuittee™ or *ARCT™, and chiarging. the ARC with Lhe
sésponsibility of evaiualing applications for fand use matters, and repacting its flndings
and recommendations to- the ‘Commiission; and ’

- WHEREAS, the ARC Is formulated for the putpase of praviding the Cemmission
with-technical and professional review, analysis, and advics thraugh individual agency
positions concesning various development activities on Guam, so that the Cun.\missian
tan ensure that propased.devélgpmeats achieve both maximum utility and livability,
trough provisions for adequate vfilities and facililes such as powes. water, drainage,
schools. packs, tealfic tirculalion, snd open spaces for light and ais: and

WHEREAS, tommereial and residentia) devgloprent in Guam continues a2 3a
atcelerated rate, and many aspecis of these developmental activilies create 3 signilican:
imgatt upon the enviconmen? of Guam; and

WHEREAS, the Guam Savironmental Protection Agency (GEPA), pursuani 10
Chapters 45 threugh 52, Tille 16, Guam Code Annctated. is responsible for providing a




Esecutive Order No. 96-26
Applicancn Review Commuttee
fage -2-

unified, integrated, and comprehensive testltory-wide program of envitonmental
protection and procedures to fuililf that sesponsibility; and

WHEREAS, conducting environmenial review and impacl sssessments is 3 vital
and integra} part of the development planning process and Is tharefore of substantial
value and wtility to developers-and Jandawners, s well as being in the public interest.

NOW, THEREFORE, I, CARL T. GUTIERREZ, Govemat of Guam, by virtue of
the authogity vésted En me by the Organic Act of Guam, as amended, and the laws of
Cutim, do hereby order that, notwithstanding any other execulive order:

M) For- the purgoses of Implementing: this * Executive Ordec and
supplementing definilions not contained in Chapters 61 through 63 of
Title 21, Guam Code Annotated, the-following definitions shall apply:

a} “Accessory-use” mems 3 use of land ar 2 building or a partion
thereof, whon such use is customary and incidentat to the actual
principat use of the land-or bullding and such acesssary use is

located on the same paseel of property as the prindpal use.

@)  “Applixant® means the person, government, or other entity
which submils zay upplication for consideration before the

Commission.

{cy “Appllcation® means the complete application form and all
supporling documentition required for a preject.

(@}  “Barracks” means @ building containing One {1) or more reoms

e intended or designed to be used of ranited for living and sle=ping

purposes, typically but not exclusively housing provided by -an
employer for employzes. A barracks shall not be construed.to
mean a hotel.

{e} "Ded and Breakfast Ton". means 2 house, or poction thereof,
where short4etm lodging rooms and meals are provided. The
oparator of the inn shall live on the premises or in adjacent
premises.

() "Club* means a0 orgarszation which operates an establishment
for objectives of an athletic, patrictie, political of socizl nature
and nat for pecuniary gain, having 2 bora fide membership _lis}.
the majotity of members of which-pay dues at least once if

- avery year.

(g) “"Clubhouse” means a building uséd to house d club or social
organization, nat conducted -for private profit and ot an
adjunct lo, aperated by, ot in connection with 2 public tavern,
bar, cafe, or other public place.

th) ~Day" means a ealendac day unless othetwise spacifizd.

i} “Lodging House” or "Rooming House™ means any building, ez
portion thereol, containing not more \han five guest rooms
sehich are used Ly not more than five guests where rent Is paid
in monsv. goods, labar or stherwise. ‘A lodging house shall
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(4)

comply with all of the sequirements of the Building Code for
dwellings.

{ii  “Piznned Unii Developmant™ means land under unified conteol
to be planned and devzioped as a whole in a single development
opetation or a pragrammed serizs of development opesations or
phasei. A planned unit development generally as a range of
uses including residential, commercial, office, and recreational
that are designed to be in 2 harmonious relationship with each
other. Such a development is bullt-according to specific plans
that incinde not only streets, utilities, lots, and building
locations, but atso site plans for alt buildings that are intended to
be lacated, construcied, used and related to exch otter and plans
for ather uses and Improvements on the land as related 10 the
buildings. .

(8}  "Project” mmans any type of proposal that comes before the
Comraission for approvai.

There is created an Application Review Committee {"Committee” or
“ARCT) which is comprised of the following permanent voting
members: :

{a)  Department of Lind Management, Planning Division
(D) :

)  Guam Environmentad Protection Agency (GETA);

(<} D:p:ﬂmc'nl of Agriculture (ﬁAGR):

{d) Guam Walerworks =Auti~mrity (GWAY;

{e) Guam Power Autheriy (GPA);

{}  Department of Parks and Recreation {OPR); -

()  Department of Public Works (DPW); ane.i

{h}  Bereau of Flanning {(BOP). s

The heads of suth agenties shall assign senior members of theiz
respective depariments to attend the ARC meetings.

Interim ARC Guidclines are hereby established, pending promulgation
as rules through the Admiitistrative ‘Adjudication Law. The Interim
Guidelines arc attached as Appendix A.

This Executive Qrder shall govern all Jand and water uses thot come
before the ARC and the Commission. All appligations and other
matters that coms before the ARC oc Cemsuission shall be in
tompliance with this Executive Order and ithe attached and
incorporated Interim  Application Review Commitiee (ARQ)
Guidelines. The requirement o conform to the Interim Guidelines
shdll cease upon the promulgation of rules pursuant to the
Administration Adjudication Law. ‘
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-Alt applications for Comamission sction shall first ba submitted to the
voling membed agencles of the ARC for their technical seview and
analysis. The period of this review arid analysis shall not exceed Sixty

{50y days from’ the ficst ARC meeling at which the application appears

on the ARC's agenda; provided,Thowever, that this period may be
seasoriably extended by the Commission upon written Tequest of an
ARC’member’ of the spplicant.” No llems shiall be placed on the
Commission sgenda unless the ttems ars fizst approved by the ARC
M.I'C_gmuﬁssion-:g!ndd ftems must be approved by the ARC not less
than "Two (2) weeks piiof to " the _scheduled Commission meeting.
Except for applications for zone changes] the’ applicant shall apply for
and receive 8 building o grading permit for the approved project
within Qae {1) year of the dale of recordation of the Notice-of Action,

.gtheswise, the appraval of the project as -geanged by the Commission

shall expite; provided, howeves, ‘that uu(:ou'mium may grant Two
{2} one-year extersions of the abbve appedval period.

All appilcations. lof conditional use, zone thange, varlance,
subdivision approval, goif :oursﬁ.:n{ proposed developmental actiom
in wetlands, or for development o aguacudture faiilites shall be
requiced to submit ar Environmental Impact Assessment (EIA) in the
format required by the Guam Envitonmentdl Protection- Agency
(GEPA) Administratos; provided, however that the proposed action
may be detegmined by the GEFA ‘Administrator to be exempt from the
EIA réquirsment as set forth below: )

(2) One () or Two {2) single lamily dwelling units on a
single lot; - o

&)  asingle duplex;

{c}  signor setback varianees;

{d} reducton, relocation og deletion: of eagements; and
{s) horizostal ;arppeity- rtgimés.

The sbove lisizd projects shall aot be exempt from the ElA
requirement if the project invalves eonstruction and is located within
an environmentatly sensitiva ares, which includes, but is nat figited
to, zrwas thay affect seashose, rivers and streams, wetlands, critical
fauna and flora habitats, and aquifer recharge areas.

When there is a change in ownetship, management, of directorship of
any development project beforg, during or afier construction on the
project. and the project requires 2R ElA under provisions of this
Executive Order, each subsequent OWREr, raamaget, or directar of the
development pioject shall be subject 1o all pravisions of the ETA in the
same manner as the priginal owsier, manages, or director of the
development. The owner of ihe development project shail give
wriltens notice to the GEPA and thie Territorial Plannes of 3 change in
awnership, project managet, ¥ directorship, within Thirty (30} days of
thz change. .

QL PV AN
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{10}

(11}

(12)

(13

The Planning Division.of the Depactment of Land Management shall
provide administrative support staff and sesvices for the ARC.

Mo act prohibited or restrictad by any stitute, rule, law, or executive
order shalt be permitied by reason of compliance with Lhis' Executive
Order No. 9625, .

No permit, livense, or tequirement under any statute, rule, or jaw,
federal or tetritorial, shall be waived by reason of complisance with this
Executive Order No, 9526, s

This Executive Order No. 9626 shall pperate prospectively only, and

applies to all apphications submitted to. the Department of Land
Managémeént afler the elfeitive date of this Executive Order No, 96-26.

‘Al previously. submitied applications shall continue under the

procedutes in force when: the applications were accepted by the
Depatitment of Land Manugement.

The provisions of this Exscutive Crder No. 96-25 are severable and if
any provision or part is held invalid, unconstitutional, oe inapplicable

o any pefson of dreumstances, such lavalidity, unconstitutionality, br

inapplicability shall s affect ‘or lmpair the reamaining provisians of
this Execiitivé Ordee. 1f:the use of the Interim Application Review
Committee (ARC) Guidelinns ace invalid 6r unlawful, the existing
Development Reviaw Comimitiee (DRC) Rules and Repilations,
pomuigated January 1995, as fir 3 practicable, shall goveon all matters

befors «the ARC. and Commission until the ARC Rules can be

promulgated pursuant to the Administrative Adjudication Law.

Executive Orders Nos: 90-09, 90-10, $6-15, and 92-05 are rescinded.

SIGNED AND PROMULGATED atAgana, Guam this 28th day of October, 1995,

CARLT.C GUTIERREZ
Govemnor of Guam

COUNTERSIGNED:

L]
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AFPENDIX A

of Executive Order No. 85-26
- INTERIM
APPLICATION REVIEW COMMITIEE (ARC)
GUIDELINES
Tible of Contents

§i00. Authority.
§:00.  Obigial Name.
§300,

Puzpose.
§400.  Organizaton.
§500.  Support Staff.
§700.  Applicition Frocedure.
500 - Approval of Agendas.
Voting, '

§500.
§1000.  Order of Business.
§1100.  Sevecsbility,

§100. Authority, These Interim Guidelines ase established under the authority
of Executive Order 96:26 pending promulgation through the Administrative
Adjuditation Eaw, Chapter 9 of Title 5, Guam Code Annatated.

5200, Official Name. The cofficial name of the Comumittee is the "Application
Review Committes®, referted 1o a8 "ARC™ or "Committee”, -

‘ 5360. Porpose ‘The Committes is- Jormulated for the purpose of providing the
Territodtal Land Use Commission/Territoridl Seashare Protection Cominission/Guam
Natural Resources Board (hersinafter referred to as the "Commission”) with technical

.and professional review, analysis, and advice through individual agency positions

concerning vatious deveiopment activities in Guam. Within jts mandated area of
autherity, each ARC agency shall: . . :

{a)  Ensure compliance with applicable law, regulatory standards, procedures,
policies, and nies within its mandated area of concen;

()  Evaluate alternative development strategies with the applicant to provide
the test development plan for the developer and the community; and

{£) Develop and provide official position statements on applications
submitted to the Cominission.

§400. Organization. {a) Permanent Voting bdembers. The permanent voting
members of the ARC as defined in this Execiitive Order are:



tterim Oridelings . )
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(1)  Department of Land Management, Planning Division (DLM); (the
_ Territorial Planner shall be, the Chairperson)
{2)- Guam Envitonméntal Protection Agency (GEPA)
{3  Department of Agriculiure (DAGR);
{4) Guam Waterwarks Authority (GWA);
(%  Goam Power Authority (GPA)
{6) - Department of Parks and Recreadon (DPR);
(7}  Departmentof Public Works (DFW); and -
{8} Dureau of Plahning (BOP).
(b} Ex-Officio Members. Ex-officio members shall be informed of meeting
focations, times, and ageadas. They shall have no vote on matiers before the ARC and
shall not be required to submit pesition statements and Infrastructure Certification

Forms. The ex-offico members ace:
n gwome Lingusge Commission;
(2} Department of Coounercs;
{3)  Department of Education;
4} . Guam Fire | and |
(5), - Depactment of Public Health and Social Services. .
Upon approval of the ARC, other agencies may becoma ex-officio membirs.

(- Ihe Chairpecson shall call all meetings to order, oversee the application
procedure and trznsmit all comments, recomumendations, position stitements, and
Infrastructure Certificition Forms 1o the Commissiorn. Anj Acting Territorial Planner

hall abtomatically’ become Acting Chairperson of ARC,
) ) ‘:l’t.\e_' Attomey Cen_eral‘s office shall prnvjde legal assistance 25 Necessary.
3500, ‘Support Staff. The Flanning, Division- of the szar.!meni of Land
Mazagement shall provide support stalf and services to implement Exzcutive Ordér
No. 95°26 and these Jnterim Rules. Such suppoct shall indude, but not be limited to:

{a}) R_ét:i‘:i.ing complets project files by municipal district, tract, black, lot
number, petitioner, and. type -of application, and developing a means of
cross-referending project files;

o) Daveloping an application package and revising it as needed:

(¢} Praviding application package to applicant and receiving the completsd
application package [ram applicant; .

td) Providing ARC minutes to Comumities members;
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(e}  Receiving the ARC position statements and providing them lo the
Commission and applicant;

(] Pa:nviding a suinmary of Commission actions to the ARC by the next ARC
ineeting; and ‘

{8 Providing, upon request, to ARC membecs at no cost, and lo the public at
tost, copies of the approved Commission minutes.

5§600. Meetings. (a) There shall be at lsast Two {2} regular ARC meeling per
month. The meetings shall be held on alternate Thursdays from the Commission
meetings, unless the ARC meeting falls on a legal holiday. ‘If  regular ARC meeting is
rot heid on the aforementioned Thursday, the ARC meeting shall be on the
subsequent Tuesday.,

{b)  Special meetings for administrative matters only may be called by the
Territoriaf Planner. Special meetings shall require at Jezst Four (4) days notice to al!
permanent voting members, :

()~ Majority {(S0% + 1) of the permanent voting members shall constitute a
quorum for the purpose of conducting its business and for all other purposes. A

quorum is required for ail business conducted.

) . The Committee shall hold its maetings 2t a locztion to be determined by a
majority vote of the permanent-voting members at any mzeting.

§700. Applivation Procedure. {z) Applications for:

{1) Conditional Uses;

(2)  Zone Changes;

(3) Zone Varlances;

{4}  Subdivision Variances;

()  Tentative and Final Subdivisions;

(6]  Wetland Permits;

Y Seashore {Jearances;

(8)  Tentative Development Plan;

(9)  Agriculhiral Subdivisions and Lot Parceling: and
(10)  Other land use pennit applications

shall meet the Tequirements of all relevant laws, executive orders, rules. and the
fequirements of the Commission and ARC. The applications for the ibove are
avallable from the Tersitorial Planner. Compieted applica¥ions shall be submitted o

the Territorial Planner. Applications shauld be accompanied by an executive summary.
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()  Applications shall be received and initialed by the Territorial Plaaner or
Jhis or her'authorized tepresentative} who shall stampthe date and time the application
‘was feceived. ; : .

()  Upon receipt-of the application, the Teritodal Planner shall review the
application to.ensure;that 2il required materials*are included, prior-to acceptance. The
applicition shall include an afidavit of ownership or suthorization signed by the
owaes. authorizing the application-before ‘the Commissiod” Incomplete applications

" $half not be accepted by the Territocial Plasiner who'shall Aotify ihe applicant thereof,
Il'gedfirgxtnnal Planner-may conduct' preliminary interiiews ‘with the applicant where

(#)  After acceptance ‘by. the Territorial Planner, applications shall be
Fansnitied tn ARC members atlenst Two (2) weeks' prior’to the ARC meeting at which
tha apgliﬂ;édnis scheduled, . ° :

(e} ~The Teritodal Plannier shall provide .3 tentative ARC agenda to be
jppraved by:the ARC not Jess than Two (2} weeks prior fo'ity. next regularly schaduled
neeting.;: Only agenda items approved:by the ARG 3t 1ts previous mesting shall be
considered and heard by the Commuttee.” In' no event shall the ‘agénda exceed Ten (10}
applcations for review at each meeting.

()  The.Committee shall hold "a*ragularly - scheduled amzeting with the
applicant to discuss the spplication, thus Lcommencing:the Sixty (60) day assessment
period, which shall'nat be extended vithout Commission ap a

{1} At the tme ofits initial mesting with the applicant, the ARC shall
tenttatively set the project application’for’ the fitat regularly schedulsd

Commission meeting falling aftex:the-Sikly (60) day ‘assessment period.and the

Two {2) week periodl requited'iunder Sibssétions (2)' and (b)of 5800° of- these

Interim’ Rules,-.bejbw;’-ihuidapieéﬁf’giﬁﬁai@; howeyer, that the ARC may

seschedule the matter to an eatlierComdifision meetiig if all permanient voling

memnbers of the ARC have submitted theii requited positions and Infrastructure

Gertification: Forms and thege is:no.objectioh fréim the applicant.

{2) I any persanentwoting Cominittee member finds an application
o be incomplete or lacking peftinent information which may reasonably be
Meemed-necessary to formilaté camumints of tetdmunendations af any tims
within:the first Forty-five. {45} days-of the assessient jperied, the ARC member
shall -notify - the-applicant in writing (with'a ‘Zopy OF the 'letter or notize to the
Territorial ‘Planner) as to precisely what ‘additiona! information is sequized {rom
the applicant lo adequately raview the application.

3)  If at any time within the Sixty (0) day assessment period 3

permanent voting member of the ARC or the applicant tequires additioral time
for adequate review and determination of & position on the project application,




the member or applicans may, in writing, notify the Territorial Planner, and the
applican, if necéssary, that sddional time is required and the precise reasons
therefor.  The Commiss n shall hear the-request for additional time at the
earljest opportunity, consistent with. law, executive orders, and these Guidelines,
but.not later than the Commission meeting wherein the matter ilssif is
scheduled to he hurd .

42} The position statements éha_ll contain a clear and -ﬁnam-bigimus statement
indicating whether theagmcyA?PROVES, DISAPPROVES, or AFPROVES WITH
CONDITIONS the project applicativn. Jf an Approval with Conditions is given, specific

& T . ) e - . . P

wnditions for the.4p oval must'be clearly stated. The position. stitement from GPra,
DFW, CWA and GEPA shail Include a rompleted Infrastructure Coartification Form, a

sample capy of which is‘attachid hereto,
§800. Approval of Commission Agendas, (a) The Territorial Flanner shall

compile all posiHon statements and Infrastnucture Careificating Forms and prepare the
i 1 5 igenda. Mo ftent shall be placed on the Commissfon agends.
unless the jiem s approved by the ARC. Al tentative Commission agenda jtems must
b= approved by the ARC not less than Two (2) weaks In advance of the scheduled
Comumission meeting. ; ) .

. ®)  The Territorial Planner shall transmit the approved sgenda, applications

prckages, Infrastruchure’ Cerfiffoation Forms and position statements to the
Commisslon not later than One:(1) week before the Commission meeting.

§300. Vating. (a) -Subject to the ARC q;_:umm requirements, motions on al{
fatters before the ARG shall be passed by mafority vote of the permanent voting
members present, provided, however, that at least Four {4} affirmative votes shall be
tequired for any action to be-approved by the Commiittes,

v ®}  The Chairperson af the Committee shall vote on all matters before the
Committes, .

{c) Except as otherwise provided, the parliamentary procedures set forth in
. ‘RoSert's Rules of Qrder shajl Bovern the conduct of all Committes meetings. '

i §1000. Order of Business. At the regular meetings of the Committee, the
follewing shall be the order of business:

S
]

(a) Attendance:
®)  Approval of Minutes;

1
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9 Odor Unfinished, Business;
{d) New Dusingss; ' ‘
“(e}  Approval of ARC Agenda’
(8 Approval of Commission Agenda;
{8} Administrative and Miscellansous Matters; and
th}  Adjourninéne,
4 o I1100. Severability, The provisions af ‘hesa.Interim Guidelines are severable
. and if.any Provisidn-éc-part is invaiid; unconstitutional; or inapplicable to any person
ot Circumstance, such invalidity, uncenstitutionality, or.inspplicability shall not affect
or impair thetruimaining provisions of these Interim Guideiines..

SIGNED and ESTABLISHED at Agadia, Guanion this ﬁl!\ day of Octolior, 1905,
“CARLT.C GUTITRREL
Govemnor of Guam
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ATTACHMENT TO APPENDIX A OF EXECUTIVE-ORDER NO. 56-26

Use 2 separate form for each activity, service oz facility certified.

Infrastructure Certification Form

Agency Centifying:

Applicans

Location: Tract Block __. Lot No. Village
Type of Application; ' ;
TLUL/TSPC Appleation Nos

Brief Project Descriptions __

CTURE include, but are not limited to: power lines, poles and fadili ties;
waler lines, painps and facitities; sewsr 2nd liqaid waste disposal; storm water disposal;
solid waste disposil; telephone lines and faéilities; achools; health facilitiess police and
fire fighting service and facilities; roads; traffic and street lights; parks and mecreational

For the purposes of this Gertification, GOVERNMENT SERVICES, FACILITIES and
INFRASTRT

facifities,

1. 1hereby cortify that the required GOVERNMENT SERVICES, FACILITIES and
INFRASTRUCTURE are currently AVAILABLE AND IN PLACE to support this
projece Yes ./ No___ /

1 Ifthe answaer to #1 above is YES, then: : .

1 hereby certify that the required GOVERNMENT SERVICES, FACILITIES and
INFRASTRUCTURE are currently ADEQUATE to support this projects

Yes____ / MNo_______/ :

2 If the required GOVERNMENT SERVICES, FACILITIES and
INFRASIRUCTURE cumrently in place are NOT AVAILABLE or they are AVAILABLE,
BUT NOT ADEQUATE, {temize the services, faciliiss and infrastructure that ars
needed, the estimated .cast thereof and wheather funds are cusrently available and
identified to develop such sapvices, faciliies and Infrastoucture:

Services, Facilitiea and Coat of Funds Date Funds

Infrastructure Neadead Upgrades Available Awvailable Identified
Yes/No Yes/No
Yes/No , Yes/No
Yes/No ) Yes/No

Yes/No Yes /Mo

Yes/No e Yes/No




indtinruchye CorshicaGon Fomy
Poge 2=

Fhezeby certify that the foregoing is tru and correct to the-best of my kriowledge.

Agency/Dapartment Head " Date,
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Appendix F.

Guam Water Classification Map.
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